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5/21/2025 COMMUNICATIONS, ETC. 27447 

Attendance At Meeting. 

Present-- The Honorable Brandon Johnson, Mayor, and Alderpersons La Spata, Hopkins, 
Dowell, Robinson, Yancy, Hall, Mitchell, Harris, Beale, Chico, Lee, Ramirez, Quinn, Gutierrez, 
Lopez, Coleman, Moore, Curtis, O'Shea, Taylor, Mosley, Rodriguez, Tabares, Scott, 
Sigcho-Lopez, Fuentes, Burnett, Ervin, Taliaferro, Cruz, Cardona, Waguespack, 
Rodriguez-Sanchez, Conway, Quezada, Villegas, Mitts, Sposato, Nugent, Vasquez, 
Napolitano, Reilly, Knudsen, Lawson, Gardiner, Clay, Martin, Manaa-Hoppenworth, 
Silverstein. 

Absent-- Alderperson Hadden. 

Call To Order. 

On Wednesday, May 21, 2025 at 10:33 A.M. (the hour appointed for the meeting was 
10:00 A.M.), the Honorable Brandon Johnson, Mayor, called the City Council to order. The 
Honorable Andrea M. Valencia, City Clerk, called the roll of members and it was found that 
there were present at that time: Alderpersons Hopkins, Dowell, Robinson, Yancy, Hall, 
Mitchell, Harris, Beale, Chico, Lee, Ramirez, Quinn, Gutierrez, Lopez, Coleman, Moore, 
Curtis, O'Shea, Taylor, Mosley, Rodriguez, Tabares, Sigcho-Lopez, Fuentes, Burnett, Ervin, 
Taliaferro, Cruz, Cardona, Waguespack, Rodriguez-Sanchez, Quezada, Villegas, Mitts, 
Sposato, Nugent, Vasquez, Napolitano, Reilly, Knudsen, Lawson, Gardiner, Clay, Martin, 
Manaa-Hoppenworth, Silverstein -- 46. 

Quorum present. 

At this point in the proceedings, the Honorable Brandon Johnson, Mayor, informed the 
City Council that Alderpersons La Spata, Scott and Conway submitted requests, pursuant to 
Rule 59 of the City Council's Rules of Order and Procedure, to attend the meeting remotely. 

Thereupon, the members physically present in the Chamber accepted by unanimous viva 
voce vote the requests by Alderpersons La Spata, Scott and Conway to attend the meeting 
remotely, pursuant to Rule 59 of the City Council's Rules of Order and Procedure, resulting in 
a quorum of 49 alderpersons. 

Pledge Of Allegiance. 

Mayor Brandon Johnson led the City Council and assembled guests in the Pledge of 
Allegiance to the Flag of the United States of America. 
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Invocation. 

Reverend Bob Wong, Associate Pastor of Chinese Christian Union Church, opened the 
meeting with prayer. 

PUBLIC COMMENT. 

In accordance with the City Council 's Rules of Order and Procedure, the following members 
of the general public addressed the City Council: 

Mana Ruiz (with interpreter Christina Ruiz) 

Mary Kay Minagham 

Lee Barrie 

Veronica Schwenn 

Alma Wieser 

Gerald Thurman Gary 

The Chicago Conservative 

Esther Martinez 

Eric Winslow 

David Lavine 

In accordance with the City Council's Rules of Order and Procedure, the following members 
of the general public submitted written comments to the City Council: 

John Paul Jones 

Evelyn Vargas 
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At this point in the proceedings, Alderperson David Moore requested the body rise for a 
moment of silence to honor the memory of the Reverend Dr. L.K. Curry, Pastor Emeritus of 
the Emmanuel Baptist Church of Chicago, who died earlier this month. 

REPORTS AND COMMUN/CATIONS FROM CITY OFFICERS. 

Rules Suspended -- CONGRATULATIONS EXTENDED TO JAMES D. 
MONTGOMERY, SR. , FOR HIS CIVIC SERVICE AND CONTRIBUTIONS AS 
FIRST AFRICAN AMERICAN CORPORATION COUNSEL. 

[R2025-0017 487] 

The Honorable Brandon Johnson, Mayor, presented the following communication: 

OFFICE OF THE MAYOR 
CITY OF CHICAGO 

May 21 , 2025. 

To the Honorable, The City Council of the City of Chicago: 

LADIES AND GENTLEMEN -- I transmit herewith, together with Aldermen Gutierrez, 
Hall , Rodriguez, Clay, Hadden, Conway, Ervin , Mosley, Manaa-Hoppenworth, Vasquez, 
Chico, Lopez, Martin, Lawson, Rodriguez-Sanchez, Ramirez, Cardona, Nugent, Moore, 
Silverstein , Quezada, Cruz, Sigr,ho-Lopez, Taliaferro, Reilly , Mitts, Yancy, Hopkins, 
Dowell, Robinson , O'Shea, Sposato, Lee, Harris, Villegas, Gardiner, Waguespack and 
City Clerk Valencia, a resolution honoring James D. Montgomery, Sr., the first African 
American Corporation Counsel. 

Your favorable consideration of this resolution will be appreciated. 

Very truly yours, 

(Signed) BRANDON JOHNSON, 
Mayor. 
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Alderperson Mitchell moved to Suspend the Rules Temporarily to permit immediate 
consideration of and action upon the said proposed resolution. The motion Prevailed. 

The following is said proposed resolution: 

WHEREAS, James D. Montgomery, Sr., has, throughout his distinguished career, 
exemplified the highest ideals of the legal profession and public service, earning the respect 
and admiratiori of colleagues, civic leaders, and residents of the City of Chicago; and 

WHEREAS, Mr. Montgomery earned his Bachelor of Arts in Political Science from the 
University of Illinois in 1953, and a Juris Doctor from the University of Illinois College of Law 
in 1956, laying the foundation for a storied legal career that would span nearly 
seven decades; and 

WHEREAS, Mr. Montgomery began his legal career at the firm of Rogers, Strayhorn & 
Harth before serving as an Assistant United States Attorney for the Northern District of 
Illinois, where he distinguished himself as a formidable trial lawyer; and 

WHEREAS, As a founding partner of James D. Montgomery & Associates, Ltd., 
Mr. Montgomery built a nationally recognized law firm known for its commitment to civil 
rights, personal injury, and wrongful death litigation, achieving meaningful justice for 
countless families and individuals; and 

WHEREAS, Mr. Montgomery made history when he was appointed Corporation Counsel 
for the City of Chicago by Mayor Harold Washington, offering sound legal counsel and 
principled leadership during a pivotal period in the City's history; and 

WHEREAS, Throughout his remarkable career, Mr. Montgomery achieved numerous 
landmark verdicts and settlements on behalf of his clients and was named a fellow of the 
prestigious International Academy of Trial Lawyers in 1983, an honor reserved for those 
who have attained the highest level of trial advocacy, and was later inducted as a 
Laureate of the Illinois Academy of Lawyers, a distinction granted to those who personify 
the greatness of the legal profession and uphold its highest principles through a lifetime of 
service to the law, the profession, and the public; and 

WHEREAS, Beyond the courtroom, Mr. Montgomery has contributed to the education and 
mentorship of the next generation of legal advocates, serving as a lecturer and trial skills 
instructor at esteemed institutions including DePaul University College of Law and the 
University of Chicago Law School, while also participating in national trial advocacy 
programs; and 

WHEREAS, Mr. Montgomery's commitment to education and public service is further 
demonstrated by his longstanding service as a member of the University of Illinois Board of 
Trustees, where he has championed equity, access, and academic excellence for the 
students of Illinois; and 

WHEREAS, Throughout his life, Mr. Montgomery has mentored generations of attorneys, 
community leaders, and public servants, imparting wisdom, integrity, and a deep 
commitment to service that will endure for years to come; and 
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WHEREAS, It is fitting and proper that this body recognize and honor 
James D. Montgomery, Sr., for his extraordinary contributions to the law, civil rights, public 
service, and the betterment of the City of Chicago; now, therefore, 

Be It Resolved, That we, the Mayor and members of the City Council of the 
City of Chicago, assembled this 21 st day of May 2025, do hereby recognize 
James D. Montgomery, Sr., for his decades of distinguished service, lifelong commitment to 
justice and invaluable contributions to this City and its residents; and 

Be It Further Resolved, That a suitable copy of this resolution be presented to 
James D. Montgomery, Sr., as a lasting expression of the esteem and gratitude of this 
City Council and the residents of the City of Chicago. 

On motion of Alderperson Mitchell, seconded by Alderpersons Harris, Moore, 
Dowell , Burnett, Yancy, Sigcho-Lopez and Robinson, with closing remarks by the 
Honorable Brandon Johnson, Mayor, Mr. James D. Montgomery, Sr. was allowed to speak 
from the commissioners gallery and the foregoing resolution was Adopted by yeas and nays 
as follows: 

Yeas -- Alderpersons La Spata, Hopkins, Dowell, Robinson, Yancy, Hall, Mitchell, Harris, 
Beale, Chico, Lee, Ramirez, Quinn, Gutierrez, Lopez, Coleman, Moore, Curtis, O'Shea, 
Taylor, Mosley, Rodriguez, Tabares, Scott, Sigcho-Lopez, Fuentes, Burnett, Ervin, Taliaferro, 
Cruz, Cardona, Waguespack, Rodriguez-Sanchez, Conway, Quezada, Villegas, Mitts, 
Sposato, Nugent, Vasquez, Napolitano, Reilly, Knudsen , Lawson, Gardiner, Clay, Martin , 
Manaa-Hoppenworth, Silverstein -- 49. 

Nays -- None. 

Alderperson Mitchell moved to reconsider the foregoing vote. The motion was lost. 

At this point in the proceedings, the Honorable Brandon Johnson, Mayor, joined the 
members of the City Council in recognizing the life and legacy of James Montgomery, Sr. 
Mr. Montgomery has truly left his mark on our city and the legal profession through his work 
at law firms, as the Assistant United States Attorney for the Northern District of Illinois, and as 
founding partner of James D. Montgomery & Associates, Ltd., the Mayor stated. Throughout 
his career, James Montgomery achieved landmark verdicts and settlements for his clients and 
justice for countless families and individuals, the Mayor continued, and he has been 
recognized for the great work he has done in the legal profession including defending the 
Black Panther Party, fighting for sanctuary protection for immigrants and so much more. As 
Corporation Counsel for Mayor Harold Washington, Mr. Montgomery provided legal counsel 
and leadership during a pivotal moment in our history, the Mayor asserted, and he ensured 
that the next generation of legal professionals, public servants, and community leaders were 
ready to face any challenge through teaching and mentorship. As we thank and recognize 
James Montgomery for his many years of service, commitment to justice, and contributions to 
our city and our residents, we can be assured, the Mayor stated, that the contributions, legacy, 
and outstanding work done by James Montgomery, Sr. will be remembered and inspire legal 
professionals for generations to come. Mayor Johnson then informed the City Council and 
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assembled guests that in recognition of Mr. Montgomery's contributions to the legal profession 
and the City of Chicago, the sixth-floor foyer of City Hall will be dedicated as the 
James Montgomery, Sr. Foyer. 

Mayor Johnson then asked leave of the body to allow James Montgomery, Sr., the privilege 
to address the body. Hearing no objection, leave was granted. 

Speaking from the commissioners' gallery, Mr. Montgomery reflected on the challenging 
and exciting opportunity to serve as Corporation Counsel for the first Black Mayor of the 
City of Chicago, the late Harold Washington, and the rewarding yet often underappreciated 
role of public service. Mr. Montgomery then thanked Mayor Johnson and the members of the 
City Council for their dedication and service to the City of Chicago. 

Rules Suspended -- DESIGNATION OF MAY 2025 AS JEWISH AMERICAN 
HERITAGE MONTH. 

[R2025-0017 485] 

The Honorable Brandon Johnson, Mayor, presented the following communication: 

OFFICE OF THE MAYOR 
CITY OF CHICAGO 

May 21 , 2025. 

To the Honorable, The City Council of the City of Chicago: 

LADIES AND GENTLEMEN -- I transmit herewith, together with Aldermen Silverstein, 
Gutierrez, Rodrfguez, Clay, Hadden, Conway, Ervin , Mosley, Manaa-Hoppenworth, 
Vasquez, Chico, Lopez, Martin, Lawson, Rodrfguez-Sanchez, Ramirez, Cardona, 
Nugent, Moore, Quezada, Cruz, Sigcho-Lopez, Taliaferro, Reilly, Mitts, Yancy, Hopkins, 
Dowell , Robinson, O'Shea, Sposato, Lee, Harris, Villegas, Gardiner, Waguespack and 
City Clerk Valencia, a resolution commemorating Jewish American Heritage Month. 

Your favorable consideration of this resolution will be appreciated. 

Very truly yours, 

(Signed) BRANDON JOHNSON, 
Mayor. 
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Alderperson Mitchell moved to Suspend the Rules Temporarily to permit immediate 
consideration of and action upon the said proposed resolution. The motion Prevailed. 

The following is said proposed resolution: 

WHEREAS, May has been nationally designated as Jewish American Heritage Month, 
celebrating nearly four centuries of Jewish contributions to America's history, society, and 
culture; and 

WHEREAS, The first American Jewish community began in 1654 when 23 Jewish 
passengers arrived in New Amsterdam (now New York City) after fleeing antisemitism and 
persecution in Portuguese-controlled Brazil ; and 

WHEREAS, Jewish American Heritage Month was first established in 2006 by President 
George W. Bush to honor the long history of Jewish Americans and the many contributions 
of Jewish people to American culture, history, military, science, government, education and 
all areas of American life; and 

WHEREAS, Jewish residents began arriving in Chicago in the 1830s, and in the many 
years that followed, Jewish Americans have contributed significantly to the cultural, social , 
and economic fabric of our great City, enriching the lives of all Chicagoans; and 

WHEREAS, The Jewish population of Metropolitan Chicago has grown significantly over 
the years, reaching more than 300,000 Jewish men, women, and children, and comprising 
about 4 percent of the population of the City of Chicago; and 

WHEREAS, The Jewish community of Metropolitan Chicago is diverse, with more 
than 7 percent of local Jewish households including individuals who identify as people of 
color, and 14 percent of Jewish households including individuals who identify as non-white 
or Hispanic; and 

WHEREAS, This is a significant time of year to Jewish Americans with several important 
commemorations, including Yorn HaShoah, or Holocaust Remembrance Day, on April 24 
and Yorn Ha'atzmaut, or Israel Independence Day, on May 1; and 

WHEREAS, Raising awareness of the inextricable link between the Jewish American 
experience and the broader American history and culture is a powerful tool towards 
combating the rising threat of antisemitism in the United States; now, therefore, 

Be It Resolved, That we, the Mayor and members of the City Council of the City of 
Chicago, assembled this 21 st day of May 2025, do hereby designate May 2025 as Jewish 
American Heritage Month, and express appreciation for the significant contributions made 
by Jewish Americans to the diverse communities that comprise the City of Chicago, the 
State of Illinois, and the United States of America. 
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On motion of Alderperson Mitchell, seconded by Alderpersons Silverstein, Waguespack, 
Lee, Napolitano, Lopez, Tabares, Coleman, Lawson, Vasquez, Villegas, Sposato, Robinson 
and Burnett, with closing remarks by the Honorable Brandon Johnson, Mayor, the foregoing 
resolution was Adopted by yeas and nays as follows: 

Yeas -- Alderpersons La Spata, Hopkins, Dowell, Robinson, Yancy, Hall, Mitchell, Harris, 
Beale, Chico, Lee, Ramirez, Quinn, Gutierrez, Lopez, Coleman, Moore, Curtis, O'Shea, 
Taylor, Mosley, Rodriguez, Tabares, Scott, Sigcho-Lopez, Fuentes, Burnett, Ervin, Taliaferro, 
Cruz, Cardona, Waguespack, Rodriguez-Sanchez, Conway, Quezada, Villegas, Mitts, 
Sposato, Nugent, Vasquez, Napolitano, Reilly, Knudsen, Lawson, Gardiner, Clay, Martin, 
Manaa-Hoppenworth, Silverstein -- 49. 

Nays -- None. 

Alderperson Mitchell moved to reconsider the foregoing vote. The motion was lost. 

At this point in the proceedings, the Honorable Brandon Johnson, Mayor, joined the 
members of the City Council in celebrating Jewish American Heritage Month and honoring 
the contributions that Jewish Americans have made in Chicago. Congratulating and thanking 
several distinguished guests in attendance for their leadership and service to the City of 
Chicago, Mayor Johnson noted that since the 1830s, Jewish Americans have shaped 
Chicago's culture, communities, and economy by building businesses, advancing social 
justice, and making lasting contributions to arts and sciences, education, public service, and 
more. Jewish Americans have enriched our communities with their culture, the Mayor stated, 
and have helped to build a more vibrant, inclusive, and compassionate Chicago. As we 
celebrate Jewish American Heritage Month with commemorations, and more importantly, with 
action, we are reminded and called upon us as a city to continue to stand up against hate in 
all its form, the Mayor implored. Declaring Chicago's inclusive spirit as what sets us apart from 
so many other cities, Mayor Johnson underscored the importance of protecting this spirit and 
lifting up the diverse communities that make our city strong. Noting that we are in a time when 
antisemitism permeates across the country, Mayor Johnson encouraged all Chicagoans to 
reaffirm our city as a place where all people can live free and thrive. 

Rules Suspended-- PROCLAMATION OF MAY 2025 AS "ASIAN AMERICAN, NATIVE 
HAWAIIAN AND PACIFIC ISLANDER HERITAGE MONTH". 

[R2025-0017 488) 

The Honorable Brandon Johnson, Mayor, presented the following communication : 
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OFFICE OF THE MAYOR 
CITY OF CHICAGO 

May 21, 2025. 

To the Honorable, The City Council of the City of Chicago: 

27455 

LADIES AND GENTLEMEN -- I transmit herewith, together with Aldermen Lee, 
Manaa-Hoppenworth, Gutierrez, Hall, Rodrfguez, Clay, Hadden, Conway, Ervin, Mosley, 
Vasquez, Chico, Lopez, Martin, Lawson, Rodrf guez-Sanchez, Ramirez, Cardona, 
Nugent, Moore, Silverstein, Quezada, Cruz, Sigcho-Lopez, Taliaferro, Reilly, Mitts, Yancy, 
Hopkins, Dowell, Robinson, O'Shea, Sposato, Harris, Villegas, Gardiner, Waguespack and 
City Clerk Valencia, a resolution commemorating Asian American, Native Hawaiian and 
Pacific Islander Heritage Month. 

Your favorable consideration of this resolution will be appreciated. 

Very truly yours, 

(Signed) BRANDON JOHNSON, 
Mayor. 

Alderperson Mitchell moved to Suspend the Rules Temporarily to permit immediate 
consideration of and action upon the said proposed resolution. The motion Prevailed. 

The following is said proposed resolution: 

WHEREAS, May is recognized in the City of Chicago as Asian American, Native Hawaiian, 
and Pacific Islander (AANHPI) Heritage Month; and 

WHEREAS, The origins of the official United States federal acknowledgement are 
attributed to the efforts of Jeanie Jew, a fourth-generation Chinese American former 
congressional staffer, and several others involved in the Asian American Movement, to 
honor the cultures, histories and contributions of American communities whose lineages 
trace to the Asian continent and the Pacific Islands of Melanesia, Micronesia, and Polynesia; 
and 

WHEREAS, A joint Congressional resolution was signed into law in 1978, designating 
the first week of May as Asian/Pacific American Heritage Week to commemorate 
two milestones: the arrival of the first Japanese immigrants to the United States on 
May 7, 1843 and the completion of the transcontinental railroad, constructed in large part 
by Chinese immigrant laborers, on May 10, 1869; and 
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WHEREAS, In 1992, Asian/Pacific American Heritage Week was expanded by law to 
recognize the entire month of May as Asian/Pacific American Heritage Month, and in 2021, 
a Presidential Proclamation reaffirmed the observance as Asian American, Native Hawaiian, 
and Pacific Islander Heritage Month; and 

WHEREAS, Alderperson Nicole Lee of the 11 th Ward became the first Chinese American 
and first Asian American woman to serve on the City Council upon first assuming office on 
March 28, 2022; and 

WHEREAS, Alderperson Leni Manaa-Hoppenworth of the 48th Ward became the first 
Filipina American to serve as alderperson upon assuming office on May 15, 2023; and 

WHEREAS, Asian Americans and Pacific Islanders represent Chicago at various levels of 
the State and federal governments, including U.S. Senator Tammy Duckworth, 
U.S. Representative Raja Krishnamoorthi, Cook County Commissioner Josina Morita, 
Illinois State Senator Ram Villivalam, and Illinois State Representatives Theresa Mah, 
Hean Huynh, Kevin Olickal and Abdelnasser Rashid; and 

WHEREAS, The United States Census Bureau estimates Chicago's AANHPI population 
to be 7.2 percent, and according to the Office of Inspector General 's demographic 
dashboard, 4.9 percent of the City of Chicago's employees identify as AANHPI ; and 

WHEREAS, During Asian American, Native Hawaiian, and Pacific Islander Heritage 
Month, the City of Chicago recognizes and celebrates the diverse and vibrant cultures, 
traditions, and achievements of these communities and honors their lasting contributions to 
the life of this City; now, therefore, 

Be It Resolved, That we, the Mayor and members of the City Council of the City of 
Chicago, assembled this 2P1 day of May 2025, do hereby proclaim May 2025 as 
"Asian American, Native Hawaiian and Pacific Islander Heritage Month" in the City of 
Chicago, and call upon all Chicagoans to observe this month and celebrate the rich histories, 
diverse cultures and remarkable contributions of our AANHPI communities. 

On motion of Alderperson Mitchell, seconded by Alderpersons Manaa-Hoppenworth, 
Burnett, Sigcho-Lopez, Villegas, Vasquez, Silverstein , Coleman and Lee, with closing 
remarks by the Honorable Brandon Johnson, Mayor, the foregoing resolution was Adopted by 
yeas and nays as follows : 

Yeas -- Alderpersons La Spata, Hopkins, Dowell, Robinson, Yancy, Hall, Mitchell, Harris, 
Beale, Chico, Lee, Ramirez, Quinn, Gutierrez, Lopez, Coleman, Moore, Curtis, O'Shea, 
Taylor, Mosley, Rodriguez, Tabares, Scott, Sigcho-Lopez, Fuentes, Burnett, Ervin , Taliaferro, 
Cruz, Cardona, Waguespack, Rodriguez-Sanchez, Conway, Quezada, Villegas, Mitts, 
Sposato, Nugent, Vasquez, Napolitano, Reilly, Knudsen , Lawson, Gardiner, Clay, Martin , 
Manaa-Hoppenworth, Silverstein -- 49. 

Nays -- None. 

Alderperson Mitchell moved to reconsider the foregoing vote. The motion was lost. 
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At this point in the proceedings, the Honorable Brandon Johnson, Mayor, joined the 
members of the City Council in celebrating Asian American, Native Hawaiian, and 
Pacific Islander (AANHPI) Heritage Month and honoring their contributions to the 
City of Chicago. Congratulating and thanking several distinguished guests in attendance for 
their leadership and service to the City of Chicago, Mayor Johnson observed that Chicago is 
home to a proud and vibrant AANHPI community whose rich culture, traditions, and history 
can be found in every corner of our city. The AANHPI community has made indelible 
contributions and achieved greatness across many fields including science, literature, 
activism, and the arts, the Mayor stated, and they are making great strides in every level of 
government, both here in Chicago and across the country. Noting that well over six percent 
of the city's current administration is proudly represented by members of the AANHPI 
community, Mayor Johnson expressed his appreciation to Alderperson Nicole Lee, 
Alderperson Leni Manaa-Hoppenworth, and all the Asian American and Pacific Islanders who 
serve our city on various levels of g.:>vernment. As we come together this May to celebrate, 
uplift, support, and advocate for our AANHPI communities we are reminded, the Mayor stated, 
that our city is what it is today because of our diversity and the rich mixture of talent, values, 
cultures, traditions, and heritage that together have made Chicago a truly welcoming and 
global city. Calling upon all Chicagoans this month, and every month, to continue to learn from 
one another, celebrate our Asian American and Pacific Islander communities, and embrace 
our shared humanity that defines the soul of Chicago, Mayor Johnson then proclaimed 
"We thank you . We see you . We value you. We celebrate you ." 

REGULAR ORDER OF BUSINESS RESUMED. 

Referred -- REAPPOINTMENT OF ANTHONY KLOK AS MEMBER OF LAKEVIEW 
EAST COMMISSION (SPECIAL SERVICE AREA NO. 8). 

[A2025-0017528] 

The Honorable Brandon Johnson, Mayor, submitted the following communication which was 
Referred to the Committee on Economic, Capital and Technology Development: 

OFFICE OF THE MAYOR 
CITY OF CHICAGO 

May 21, 2025. 

To the Honorable, The City Council of the City of Chicago: 

LADIES AND GENTLEMEN -- I have reappointed Anthony Klok as a member of 
Special Service Area Number 8, the Lakeview East Commission, for a term expiring 
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February 15, 2029, such period allocated as follows: a term effective immediately and 
expiring February 15, 2026, followed immediately by a full three-year term. 

Your favorable consideration of this appointment will be appreciated. 

Very truly yours, 

(Signed) BRANDON JOHNSON, 
Mayor. 

Referred -- REAPPOINTMENT OF ELENA DURAN AS MEMBER OF LITTLE 
VILLAGE COMMISSION (SPECIAL SERVICE AREA NO. 25). 

[A2025-0017529] 

The Honorable Brandon Johnson, Mayor, submitted the following communication which was 
Referred to the Committee on Economic, Capital and Technology Development: 

OFFICE OF THE MAYOR 
CITY OF CHICAGO 

May 21, 2025. 

To the Honorable, The City Council of the City of Chicago: 

LADIES AND GENTLEMEN -- I have reappointed Elena Duran as a member of 
Special Service Area Number 25, the Little Village Commission, for a term effective 
immediately and expiring June 30, 2028. 

Your favorable consideration of this appointment will be appreciated. 

Very truly yours, 

(Signed) BRANDON JOHNSON, 
Mayor. 
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Referred -- APPOINTMENT OF SHAUN D. HARRIS AS MEMBER OF 47m STREET 
AND COTTAGE GROVE COMMISSION (SPECIAL SERVICE AREA NO. 47). 

[A2025-0017530] 

The Honorable Brandon Johnson, Mayor, submitted the following communication which was 
Referred to the Committee on Economic, Capital and Technology Development: 

OFFICE OF THE MAYOR 
CITY OF CHICAGO 

May 21, 2025. 

To the Honorable, The City Council of the City of Chicago: 

LADIES AND GENTLEMEN -- I have appointed Shaun D. Harris as a member of 
Special Service Area Number 47, the 47th Street and Cottage Grove Commission , for a term 
effective immediately and expiring September 9, 2027, to succeed Robin Jackson, whose 
term has expired. 

Your favorable consideration of this appointment will be appreciated. 

Very truly yours, 

(Signed) BRANDON JOHNSON, 
Mayor. 

Referred-- APPOINTMENT OF CYATHARINE ALIAS AS MEMBER OF SHORELINE 
ADVISORY BOARD. 

[A2025-0017531] 

The Honorable Brandon Johnson, Mayor, submitted the following communication which was 
Referred to the Committee on Environmental Protection and Energy: 
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OFFICE OF THE MAYOR 
CITY OF CHICAGO 

May 21 , 2025. 

5/21/2025 

To the Honorable, The City Council of the City of Chicago: 

LADIES AND GENTLEMEN -- I have appointed Cyatharine Alias as a member of the 
Shoreline Advisory Board for a two-year term , effective June 30, 2025 or upon passage the 
appointment, if passed after that date. 

Your favorable consideration of this appointment will be appreciated. 

Very truly yours, 

(Signed) BRANDON JOHNSON, 
Mayor. 

Referred--APPOINTMENT OF WILLIAM SCHLEIZER AS MEMBER OF SHORELINE 
ADVISORY BOARD. 

[A2025-0017532] 

The Honorable Brandon Johnson, Mayor, submitted the following communication which was 
Referred to the Committee on Environmental Protection and Energy: 

OFFICE OF THE MAYOR 
CITY OF CHICAGO 

May 21 , 2025. 

To the Honorable, The City Council of the City of Chicago: 

LADIES AND GENTLEMEN -- I have appointed William Schleizer as a member of the 
Shoreline Advisory Board for a four-year term, effective June 30, 2025 or upon passage of 
the appointment, if passed after that date. 
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Your favorable consideration of this appointment will be appreciated. 

Very truly yours, 

(Signed) BRANDON JOHNSON, 
Mayor. 

27461 

Referred -- APPOINTMENT OF JOEL ZAVALA AS MEMBER OF SHORELINE 
ADVISORY BOARD. 

[A2025-0017533] 

The Honorable Brandon Johnson, Mayor, submitted the following communication which was 
Referred to the Committee on Environmental Protection and Energy: 

OFFICE OF THE MAYOR 
CITY OF CHICAGO 

May 21 , 2025. 

To the Honorable, The City Council of the City of Chicago: 

LADIES AND GENTLEMEN --1 have appointed Joel Zavala as a member of the Shoreline 
Advisory Board for a four-year term, effective June 30, 2025, or upon passage of the 
appointment, if passed after that date. 

Your favorable consideration of this appointment will be appreciated. 

Very truly yours, 

(Signed) BRANDON JOHNSON, 
Mayor. 

Referred -- APPOINTMENT OF KENNETH BURNETT AS MEMBER OF CHICAGO 
LOW-INCOME HOUSING TRUST FUND BOARD. 

[A2025-0017534] 

The Honorable Brandon Johnson, Mayor, submitted the following communication which was 
Referred to the Committee on Housing and Real Estate: 
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OFFICE OF THE MAYOR 
CITY OF CHICAGO 

May 21, 2025. 

To the Honorable, The City Council of the City of Chicago: 

5/21/2025 

LADIES AND GENTLEMEN -- I have appointed Kenneth Burnett as a member of the 
Chicago Low-Income Housing Trust Fund Board for a term effective immediately and 
expiring December 31, 2026, to succeed Andrew Geer, whose term has expired. 

Your favorable consideration of this appointment will be appreciated. 

Very truly yours, 

(Signed) BRANDON JOHNSON, 
Mayor. 

Referred -- APPOINTMENT OF KIMBERLY A. BARES AS MEMBER OF 
SPECIAL EVENTS AND CULTURAL AFFAIRS ADVISORY COUNCIL. 

[A2025-0017537] 

The Honorable Brandon Johnson, Mayor, submitted the following communication which was 
Referred to the Committee on Special Events, Cultural Affairs and Recreation: 

OFFICE OF THE MAYOR 
CITY OF CHICAGO 

May 21, 2025. 

To the Honorable, The City Council of the City of Chicago: 

LADIES AND GENTLEMEN -- I have appointed Kimberly A. Bares as a member of 
the Special Events and Cultural Affairs Advisory Council for a term effective immediately 
and expiring October 5, 2026, to succeed Alison E. Cuddy, whose term has expired. 
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Your favorable consideration of this appointment will be appreciated. 

Very truly yours, 

(Signed) BRANDON JOHNSON, 
Mayor. 

27463 

Referred APPOINTMENT OF JAN FELDMAN AS MEMBER OF 
SPECIAL EVENTS AND CULTURAL AFFAIRS ADVISORY COUNCIL. 

[A2025-0017536] 

The Honorable Brandon Johnson, Mayor, submitted the following communication which was 
Referred to the Committee on Special Events, Cultural Affairs and Recreation: 

OFFICE OF THE MAYOR 
CITY OF CHICAGO 

May 21 , 2025. 

To the Honorable, The City Council of the City of Chicago: 

LADIES AND GENTLEMEN -- I have appointed Jan Feldman as a member of 
the Special Events and Cultural Affairs Advisory Council for a term effective immediately 
and expiring October 5, 2026, to succeed Brooke Flanagan, whose term has expired. 

Your favorable consideration of this appointment will be appreciated. 

Very truly yours, 

(Signed) BRANDON JOHNSON, 
Mayor. 

Referred -- APPOINTMENT OF CAROLINE K. NG AS MEMBER OF 
SPECIAL EVENTS AND CULTURAL AFFAIRS ADVISORY COUNCIL. 

[A2025-0017538] 

The Honorable Brandon Johnson, Mayor, submitted the following communication which was 
Referred to the Committee on Special Events, Cultural Affairs and Recreation: 
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OFFICE OF THE MAYOR 
CITY OF CHICAGO 

May 21, 2025. 

5/21/2025 

To the Honorable, The City Council of the City of Chicago: 

LADIES AND GENTLEMEN -- I have appointed Caroline K. Ng as a member of 
the Special Events and Cultural Affairs Advisory Council for a term effective immediately 
and expiring October 5, 2026, to succeed Blake-Anthony Johnson, whose term has expired. 

Your favorable consideration of this appointment will be appreciated. 

Very truly yours, 

(Signed) BRANDON JOHNSON, 
Mayor. 

Referred -- APPOINTMENT OF BILLY OCASIO AS MEMBER OF SPECIAL EVENTS 
AND CULTURAL AFFAIRS ADVISORY COUNCIL. 

[A2025-0017535] 

The Honorable Brandon Johnson, Mayor, submitted the following communication which was 
Referred to the Committee on Special Events, Cultural Affairs and Recreation: 

OFFICE OF THE MAYOR 
CITY OF CHICAGO 

May 21, 2025. 

To the Honorable, The City Council of the City of Chicago: 

LADIES AND GENTLEMEN -- I have appointed Billy Ocasio as a member of the 
Special Events and Cultural Affairs Advisory Council for a term effective immediately and 
expiring October 5, 2026, to succeed Amina J. Dickerson, whose term has expired. 
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Your favorable consideration of this appointment will be appreciated. 

Very truly yours, 

(Signed) BRANDON JOHNSON, 
Mayor. 

27465 

Referred-- APPOINTMENT OF JORGE PEREZ AS MEMBER OF SPECIAL EVENTS 
AND CULTURAL AFFAIRS ADVISORY COUNCIL. 

[A2025-0017539] 

The Honorable Brandon Johnson, Mayor, submitted the following communication which was 
Referred to the Committee on Special Events, Cultural Affairs and Recreation: 

OFFICE OF THE MAYOR 
CITY OF CHICAGO 

May 21, 2025. 

To the Honorable, The City Council of the City of Chicago: 

LADIES AND GENTLEMEN -- I have appointed Jorge Perez as a member of 
the Special Events and Cultural Affairs Advisory Council for a term effective immediately 
and expiring October 5, 2026, to succeed Tanner Woodford, whose term has expired. 

Your favorable consideration of this appointment will be appreciated. 

Very truly yours, 

(Signed) BRANDON JOHNSON, 
Mayor. 
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Referred -- ISSUANCE OF CHICAGO O'HARE INTERNATIONAL AIRPORT 
SENIOR LIEN REVENUE BOND FOR PURPOSES OF FUNDING CERTAIN 
CAPITAL PROJECTS FOR O'HARE AIRPORT AND REFUNDING OF O'HARE 
OUTSTANDING AIRPORT OBLIGATIONS AND ISSUANCE OF CHICAGO MIDWAY 
INTERNATIONAL AIRPORT SENIOR LIEN REVENUE BOND TO PAY COSTS OF 
CERTAIN MIDWAY AIRPORT PROJECTS. 

[02025-0017 478] 

The Honorable Brandon Johnson, Mayor, submitted the following communication which 
was, together with the proposed ordinance transmitted therewith, Referred to the Committee 
on Finance: 

OFFICE OF THE MAYOR 
CITY OF CHICAGO 

May 21, 2025. 

To the Honorable, The City Council of the City of Chicago: 

LADIES AND GENTLEMEN -- At the request of the Chief Financial Officer and the 
Commissioner of Aviation, I transmit herewith an ordinance authorizing the issuance of 
Chicago O'Hare International Airport Senior Lien Revenue Bond and Chicago Midway 
International Airport Senior Lien Revenue Bond. 

Your favorable consideration of this ordinance will be appreciated. 

Very truly yours, 

(Signed) BRANDON JOHNSON, 
Mayor. 

Referred -- ISSUANCE OF FINANCIAL ASSISTANCE TO LECLAIRE PARTNERS 
A-NORTH JV L.P. FOR DEVELOPMENT OF AFFORDABLE AND MARKET RATE 
HOUSING PROJECT AT 4809 W. 44TH ST. AND 4442 S. CICERO AVE. 

[02025-0017506] 

The Honorable Brandon Johnson, Mayor, submitted the following communication which 
was, together with the proposed ordinance transmitted therewith, Referred to the Committee 
on Finance: 



5/21/2025 COMMUNICATIONS, ETC. 

OFFICE OF THE MAYOR 
CITY OF CHICAGO 

May 21, 2025. 

To the Honorable, The City Council of the City of Chicago: 

27467 

LADIES AND GENTLEMEN -- At the request of the Commissioner of Housing, I transmit 
herewith an ordinance authorizing the issuance of financial assistance for the LeClaire 
Courts Apartments project. 

Your favorable consideration of this ordinance will be appreciated. 

Very truly yours, 

(Signed) BRANDON JOHNSON, 
Mayor. 

Referred -- RESTRUCTURING OF LOAN AGREEMENT WITH ARGYLE 
NEIGHBORHOOD DEVELOPMENT CORPORATION TO FORGIVE PRINCIPAL 
AMOUNT OF CITY LOAN, CONSENT TO SALE AND TRANSFER OF PROPERTY 
TO 907 W ARGYLE LLC, EXTEND COMPLIANCE PERIOD FOR CERTAIN 
HOUSING AFFORDABILITY REQUIREMENTS AND RELEASE CURRENT 
BORROWER FROM LOAN AGREEMENT, CITY NOTE, CITY MORTGAGE AND 
REGULATORY AGREEMENT FOR PROPERTY GENERALLY LOCATED AT 
907 W. ARGYLE ST. 

[02025-0017474] 

The Honorable Brandon Johnson, Mayor, submitted the following communication which 
was, together with the proposed ordinance transmitted therewith, Referred to the Committee 
on Finance: 

OFFICE OF THE MAYOR 
CITY OF CHICAGO 

May 21, 2025. 

To the Honorable, The City Council of the City of Chicago: 

LADIES AND GENTLEMEN -- At the request of the Commissioner of Housing, I transmit 
herewith an ordinance authorizing the sale and transfer of San Miguel Apartments located 
at 907 West Argyle Street. 
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Your favorable consideration of this ordinance will be appreciated. 

Very truly yours, 

(Signed) BRANDON JOHNSON, 
Mayor. 

Referred -- RESTRUCTURING OF LOAN AGREEMENT WITH LELAND LIMITED 
PARTNERSHIP TO FORGIVE PRINCIPAL AMOUNT OF CITY LOAN, CONSENT TO 
SALE AND TRANSFER OF PROPERTY TO M-DIL PROPERTY ACQUISITION LLC, 
RELEASE CURRENT BORROWER FROM LOAN AGREEMENT, CITY NOTE, CITY 
MORTGAGE AND REGULATORY AGREEMENT AND TERMINATE CITY 
MORTGAGE, REGULATORY AGREEMENT AND REDEVELOPMENT 
AGREEMENT FOR PROPERTY GENERALLY LOCATED AT 1201 -- 1213 W. 
LELAND AVE. 

[02025-0017 4 7 5] 

The Honorable Brandon Johnson, Mayor, submitted the following communication which 
was, together with the proposed ordinance transmitted therewith , Referred to the Committee 
on Finance: 

OFFICE OF THE MAYOR 
CITY OF CHICAGO 

May 21 , 2025. 

To the Honorable, The City Council of the City of Chicago: 

LADIES AND GENTLEMEN -- At the request of the Commissioner of Housing, I transmit 
herewith an ordinance authorizing the forgiveness of existing debt and the release of the 
regulatory agreement for Leland Apartments. 

Your favorable consideration of this ordinance will be appreciated. 

Very truly yours, 

(Signed) BRANDON JOHNSON, 
Mayor. 
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Referred -- AMENDMENT OF ORDINANCE SO2024-0013659 TO EXPAND AND 
FUND CORRIDOR MANAGER MARKETING PROGRAM IN BRONZEVILLE 
PRIORITY CORRIDOR BY ADDING E. 47TH ST. , FROM S. COTTAGE GROVE AVE. 
TO S. PRAIRIE AVE. 

[02025-0017 4 77] 

The Honorable Brandon Johnson, Mayor, submitted the following communication which 
was, together with the proposed ordinance transmitted therewith, Referred to the Committee 
on Finance: 

OFFICE OF THE MAYOR 
CITY OF CHICAGO 

May 21 , 2025. 

To the Honorable, The City Council of the City of Chicago: 

LADIES AND GENTLEMEN -- At the request of the Commissioner of Planning and 
Development, I transmit herewith an ordinance authorizing the expansion and funding of 
the Corridor Manager marketing program in the Bronzeville priority corridor by adding 
47th Street, from Cottage Grove Avenue to Prairie Avenue. 

Your favorable consideration of this ordinance will be appreciated. 

Very truly yours, 

(Signed) BRANDON JOHNSON, 
Mayor. 

Referred -- 55TH AMENDING AGREEMENT WITH SOMERCOR 504, INC. 
TO INCREASE FUNDING TO SELECT TAX INCREMENT FINANCING 
REDEVELOPMENT PROJECT AREAS, AMEND SMALL BUSINESS 
IMPROVEMENT FUND PROGRAM RULES AND ALLOW SOMERCOR, INC. TO 
CONTINUE AS PROVIDER OF ADMINISTRATIVE SERVICES. 

[02025-0017540] 

The Honorable Brandon Johnson, Mayor, submitted the following communication which 
was, together with the proposed ordinance transmitted therewith, Referred to the Committee 
on Finance: 
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OFFICE OF THE MAYOR 
CITY OF CHICAGO 

May 21 , 2025. 

To the Honorable, The City Council of the City of Chicago: 

5/21/2025 

LADIES AND GENTLEMEN -- At the request of the Commissioner of Planning 
and Development, I transmit herewith an ordinance authorizing the execution of the 
65th amendment to the services agreement with SomerCor 504, Inc. 

Your favorable consideration of this ordinance will be appreciated. 

Very truly yours, 

(Signed) BRANDON JOHNSON, 
Mayor. 

Referred -- REDEVELOPMENT AGREEMENT WITH TWISTED EGGROLL LLC FOR 
PROVISION OF NEIGHBORHOOD OPPORTUNITY FUNDS FOR RENOVATION 
OF COMMERCIAL PROPERTY GENERALLY LOCATED AT 657 E. 75TH ST. 

[02025-0017 483] 

The Honorable Brandon Johnson, Mayor, submitted the following communication which 
was, together with the proposed ordinance transmitted therewith, Referred to the Committee 
on the Budget and Government Operations: 

OFFICE OF THE MAYOR 
CITY OF CHICAGO 

May 21 , 2025. 

To the Honorable, The City Council of the City of Chicago: 

LADIES AND GENTLEMEN -- At the request of the Commissioner of Planning and 
Development, I transmit herewith an ordinance authorizing the execution of a 



5/21/2025 COMMUNICATIONS, ETC. 27471 

redevelopment agreement with Twisted Eggroll LLC for the provision of neighborhood 
opportunity funds. 

Your favorable consideration of this ordinance will be appreciated. 

Very truly yours, 

(Signed) BRANDON JOHNSON, 
Mayor. 

Referred-- SUPPLEMENTAL APPROPRIATION AND AMENDMENT OF YEAR 2025 
ANNUAL APPROPRIATION ORDINANCE WITHIN FUND NO. 925. 

[02025-0017 482] 

The Honorable Brandon Johnson, Mayor, submitted the following communication which 
was, together with the proposed ordinance transmitted therewith , Referred to the Committee 
on the Budget and Government Operations: 

OFFICE OF THE MAYOR 
CITY OF CHICAGO 

May 21, 2025. 

To the Honorable, The City Council of the City of Chicago: 

LADIES AND GENTLEMEN --At the request of the Budget Director, I transmit herewith a 
Fund Number 925 Budget amendment. 

Your favorable consideration of this ordinance will be appreciated. 

Very truly yours, 

(Signed) BRANDON JOHNSON, 
Mayor. 
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Referred -- AUTHORIZATION FOR RENEWAL OF CLASS 6(b) AND CLASS L TAX 
INCENTIVES FOR VARIOUS PROPERTIES. 

(02025-0017 495, 02025-0017 496, 
02025-0017591] 

The Honorable Brandon Johnson, Mayor, submitted the following communication which 
was, together with the proposed ordinances transmitted therewith, Referred to the Committee 
on Economic, Capital and Technology Development: 

OFFICE OF THE MAYOR 
CITY OF CHICAGO 

May 21, 2025. 

To the Honorable, The City Council of the City of Chicago: 

LADIES AND GENTLEMEN -- At the request of the Commissioner of Planning 
and Development, I transmit herewith ordinances authorizing favorable tax incentive 
classifications to specified properties located within the City. 

Your favorable consideration of these ordinances will be appreciated. 

Very truly yours, 

(Signed) BRANDON JOHNSON, 
Mayor. 

Referred --AMENDMENT TO YEAR 2025 SERVICE PROVIDER AGREEMENT AND 
BUDGET FOR SPECIAL SERVICE AREA NO. 34, UPTOWN COMMISSION. 

[02025-0017 484] 

The Honorable Brandon Johnson, Mayor, submitted the following communication which 
was, together with the proposed ordinance transmitted therewith, Referred to the Committee 
on Economic, Capital and Technology Development: 



5/21/2025 COMMUNICATIONS, ETC. 

OFFICE OF THE MAYOR 
CITY OF CHICAGO 

May 21, 2025. 

To the Honorable, The City Council of the City of Chicago: 

27473 

LADIES AND GENTLEMEN -- At the request of the Commissioner of Planning and 
Development, I transmit herewith an ordinance authorizing an amendment to the 2025 
budget and the execution of a service provider agreement with Uptown United for Special 
Service Area Number 34. 

Your favorable consideration of this ordinance will be appreciated. 

Very truly yours, 

(Signed) BRANDON JOHNSON, 
Mayor. 

Referred -- SALE OF CITY-OWNED PROPERTIES AT VARIOUS LOCATIONS. 
[02025-0017582, 02025-0017595, 
02025-0017596, 02025-0017597] 

The Honorable Brandon Johnson, Mayor, submitted the following communication which 
was, together with the proposed ordinances transmitted therewith, Referred to the Committee 
on Housing and Real Estate: 

OFFICE OF THE MAYOR 
CITY OF CHICAGO 

May 21, 2025. 

To the Honorable, The City Council of the City of Chicago: 

LADIES AND GENTLEMEN -- At the request of the Commissioner of Planning and 
Development, I transmit herewith ordinances authorizing the sale of City-owned properties. 
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Your favorable consideration of these ordinances will be appreciated. 

Very truly yours, 

(Signed) BRANDON JOHNSON, 
Mayor. 

Referred -- SALE OF CITY-OWNED PROPERTIES AT 506 -- 508 N. MONTICELLO 
AVE. TO CITIZENS BUILDING A BETTER COMMUNITY LLC WITH FINANCIAL 
ASSISTANCE OF FORGIVABLE TAX INCREMENT FINANCING LOAN. 

[02025-0017592) 

The Honorable Brandon Johnson, Mayor, submitted the following communication which 
was, together with the proposed ordinance transmitted therewith, Referred to the Committee 
on Housing and Real Estate: 

OFFICE OF THE MAYOR 
CITY OF CHICAGO 

May 21, 2025. 

To the Honorable, The City Council of the City of Chicago: 

LADIES AND GENTLEMEN -- At the request of the Commissioner of Housing, I transmit 
herewith an ordinance authorizing the sale of City-owned properties located at 506 -- 508 
North Monticello Avenue to Citizens Building a Better Community LLC. 

Your favorable consideration of this ordinance will be appreciated. 

Very truly yours, 

(Signed) BRANDON JOHNSON, 
Mayor. 
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Referred -- SALE OF VACANT CITY-OWNED PROPERTY AT 7149 S. 
DOBSON AVE. TO HABITAT FOR HUMANITY CHICAGO SUBJECT TO 
AMENDMENT OF REDEVELOPMENT AGREEMENT TO INCLUDE PROPERTY. 

[02025-0017569] 

The Honorable Brandon Johnson, Mayor, submitted the following communication which 
was, together with the proposed ordinance transmitted therewith, Referred to the Committee 
on Housing and Real Estate: 

OFFICE OF THE MAYOR 
CITY OF CHICAGO 

May 21, 2025. 

To the Honorable, The City Council of the City of Chicago: 

LADIES AND GENTLEMEN -- At the request of the Commissioner of Housing, 
I transmit herewith an ordinance authorizing the sale of a City-owned vacant parcel located 
at 7149 South Dobson Avenue to Habitat for Humanity Chicago. 

Your favorable consideration of this ordinance will be appreciated. 

Very truly yours, 

(Signed) BRANDON JOHNSON, 
Mayor. 

Referred -- LAND SALE AND REDEVELOPMENT AGREEMENT WITH CLARETIAN 
ASSOCIATES, INC. FOR PURCHASE OF CITY LOTS AT 8816, 8818, 8822, 8824 , 
8828, 8830, 8836, 8838, 8840, 8842, 8943, 8945 AND 9118 S. BUFFALO AVE. 
UNDER CITY LOTS FOR WORKING FAMILIES PROGRAM. 

[02025-0017574] 

The Honorable Brandon Johnson, Mayor, submitted the following communication which 
was, together with the proposed ordinance transmitted therewith, Referred to the Committee 
on Housing and Real Estate: 
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OFFICE OF THE MAYOR 
CITY OF CHICAGO 

May 21 , 2025. 

To the Honorable, The City Council of the City of Chicago: 

5/21/2025 

LADIES AND GENTLEMEN -- At the request of the Commissioner of Housing, I transmit 
herewith an ordinance authorizing a land sale and the execution of a redevelopment 
agreement with Claretian Associates, Inc. under the City Lots for Working Families program. 

Your favorable consideration of this ordinance will be appreciated. 

Very truly yours, 

(Signed) BRANDON JOHNSON, 
Mayor. 

Referred -- FIRST AMENDMENT TO INTERGOVERNMENTAL AGREEMENT WITH 
BOARD OF TRUSTEES OF UNIVERSITY OF ILLINOIS FOR FIVE-YEAR 
EXTENSION OF LEASE FOR ADMINISTRATIVE AND HEAL TH FACILITIES, 
ALLOWING EXPANSION SPACE FOR FEDERAL GRANT-FUNDED DENTAL 
CLINIC AT 1713 S. ASHLAND AVE. 

[02025-0017522] 

The Honorable Brandon Johnson, Mayor, submitted the following communication which 
was, together with the proposed ordinance transmitted therewith, Referred to the Committee 
on Housing and Real Estate: 

OFFICE OF THE MAYOR 
CITY OF CHICAGO 

May 21, 2025. 

To the Honorable, The City Council of the City of Chicago: 

LADIES AND GENTLEMEN -- At the request of the Commissioner of Fleet and Facility 
Management, I transmit herewith an ordinance authorizing the execution of an amended 
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intergovernmental agreement with the Board of Trustees of the University of Illinois for use 
of the property located at 1713 South Ashland Avenue. 

Your favorable consideration of this ordinance will be appreciated. 

Very truly yours, 

(Signed) BRANDON JOHNSON, 
Mayor. 

Referred -- FIRST AMENDMENT TO LEASE AGREEMENT WITH SKYWAY 
CONCESSION COMPANY LLC FOR SALT STORAGE AT 3154 E. 95TH ST. 
EXTENDING TO NOVEMBER 30, 2027 WITH RIGHT TO EXECUTE TWO 
ONE-YEAR LEASE RENEWALS. 

[02025-0017505] 

The Honorable Brandon Johnson, Mayor, submitted the following communication which 
was, together with the proposed ordinance transmitted therewith, Referred to the Committee 
on Housing and Real Estate: 

OFFICE OF THE MAYOR 
CITY OF CHICAGO 

May 21, 2025. 

To the Honorable, The City Council of the City of Chicago: 

LADIES AND GENTLEMEN -- At the request of the Commissioner of Fleet and Facility 
Management, I transmit herewith an ordinance authorizing the execution of a renewed lease 
agreement with Skyway Concession Company LLC for use of the property located at 
3154 East 95th Street. 

Your favorable consideration of this ordinance will be appreciated. 

Very truly yours, 

(Signed) BRANDON JOHNSON, 
Mayor. 
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City Council Informed As To Certain Actions Taken. 

PUBLICATION OF JOURNAL. 

The City Clerk informed the City Council that all those ordinances, et cetera, which were 
passed by the City Council on May 7, 2025 and which were required by statute to be published 
in book or pamphlet form or in one or more newspapers, were published in pamphlet form on 
May 21, 2025 by being printed in full text in printed pamphlet copies of the Journal of the 
Proceedings of the City Council of the City of Chicago of the regular meeting held on May 7, 
2025, published by authority of the City Council, in accordance with the provisions of Title 2, 
Chapter 12, Section 050 of the Municipal Code of Chicago, as passed on June 27, 1990. 

Miscellaneous Communications, Reports, Et Cetera, 
Requiring Council Action (Transmitted To 

City Council By City Clerk). 

The City Clerk transmitted communications, reports, et cetera, relating to the respective 
subjects listed below, which were acted upon by the City Council in each case in the manner 
noted, as follows: 

Referred-- ZONING RECLASSIFICATIONS OF PARTICULAR AREAS. 

Applications (in triplicate) together with the proposed ordinances for amendment of Title 17 
of the Municipal Code of Chicago (the Chicago Zoning Ordinance), as amended, for the 
purpose of reclassifying particular areas, which were Referred to the Committee on Zoning, 
Landmarks and Building Standards, as follows: 

ADCA Properties LLC (Application Number 227 49) -- to classify as a 82-3 Neighborhood 
Mixed-Use District instead of a 83-3 Community Shopping District the area shown on Map 
Number 2-1 bounded by: 

a line 75 feet south of and parallel to West Congress Parkway; South California 
Avenue; a line 100 feet south of and parallel to West Congress Parkway; and the 
public alley next west of and parallel to South California Avenue (common address: 
508 South California Avenue). 

[02025-0017383] 
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Blackwood Group LLC (Application Number 227 46) -- to classify as a 82-3 Neighborhood 
Mixed-Use District instead of an RS3 Residential Single-Unit (Detached House) District the 
area shown on Map Number 3-J bounded by: 

North Lawndale Avenue; a line 229.80 feet south of and parallel to West North 
Avenue; the alley next east of and parallel to North Lawndale Avenue; and a 
line 279.80 feet south of and parallel to West North Avenue (common address: 
1535 North Lawndale Avenue). 

[02025-0017378) 

Center Court Development LLC and XS Tennis & Education Foundation (Application 
Number 22761) -- to classify as a 83-3 Community Shopping District instead of an 
M 1-2 Limited Manufacturing/Business Park District the area shown on Map Number 12-F 
bounded by: 

South State Street; East 53rd Street; the public alley next east of and parallel to 
South State Street; and a line 382.81 feet next south of and parallel to East 53rd 

Street (common address: 5301 -- 5325 South State Street). 
[02025-0017 429) 

Kandy Cobbs (Application Number 227 48) -- to classify as a B 1-1 Neighborhood Shopping 
District instead of an RM5 Residential Multi-Unit District the area shown on Map 
Number 10-E bounded by: 

a line 50 feet south of and parallel to East 45th Street; the alley next east of and parallel 
to South Indiana Avenue; a line 96 feet south of and parallel to East 45th Street; and a 
line 113.63 feet east of and parallel to South Indiana Avenue (common address: 
21 5 East 45th Street) . 

[02025-0017380) 

Jamie Dejuras (Application Number 22747T1) -- to classify as a 83-2 Community 
Shopping District instead of an M1-1 Limited Manufacturing/Business Park District the area 
shown on Map Number 5-J bounded by: 

West North Avenue; a line 131 feet 05 inches east of North Kimball Avenue; 
the first alley north of West North Avenue; and a line 274 feet 05 inches east of 
North Kimball Avenue (common address: 3340 West North Avenue). 

[02025-0017379) 

EMMLUC LLC (Application Number 22765) -- to classify as a C1-1 Neighborhood 
Commercial District instead of an RT4 Residential Two-Flat, Townhouse and Multi-Unit 
District the area shown on Map Number 2-J bounded by: 
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the public alley next north of and parallel to West Flournoy Street; a line 
48.5 feet west of and parallel to South Central Park Avenue; a line 120 feet north 
of and parallel to West Flournoy Street; and a line 98.5 feet west of and parallel 
to South Central Park Avenue (common address: 3606 West Flournoy Street) . 

[02025-0017 453] 

EMMLUC LLC (Application Number 22764) -- to classify as a C1-1 Neighborhood 
Commercial District instead of an RT4 Residential Two-Flat, Townhouse and Multi-Unit 
District the area shown on Map Number 2-J bounded by: 

the public alley next north of and parallel to West Flournoy Street; a line 
123.5 feet west of and parallel to South Central Park Avenue; a line 120 feet 
north of and parallel to West Flournoy Street; and a line 173.5 feet west of and 
parallel to South Central Park Avenue (common address: 3614 West 
Flournoy Street). 

[02025-0017451] 

Gallery Collection LLC (Application Number 22769) -- to classify as an RS3 Residential 
Single-Unit (Detached House) District instead of an RS2 Residential Single-Unit (Detached 
House) District the area shown on Map Number 26-H bounded by: 

a line from a point 200 feet north of West Chelsea Place and perpendicular 
thereto; as measured along the public alley next west of South Vincennes Avenue; 
South Vincennes Avenue; and West Chelsea Place (common address: 
11008 -- 11034 South Vincennes Avenue). 

[02025-0017460] 

David Johnson (Application Number 22758) -- to classify as a B2-1 Neighborhood 
Mixed-Use District instead of an RS3 Residential Single-Unit (Detached House) District the 
area shown on Map Number 3-L bounded by: 

West Thomas Street; the public alley next east of and parallel to North Laramie Avenue; 
a line 26.16 feet south of and parallel to West Thomas Street; and North Laramie Avenue 
(common address: 1059 North Laramie Avenue). 

[02025-0017 415] 

Majdy Joudeh (Application Number 22756T1) -- to classify as an RMS Residential 
Multi-Unit District instead of an RT4 Residential Two-Flat, Townhouse and Multi-Unit District 
the area shown on Map Number 4-1 bounded by: 

the public alley next north of and parallel to West 12th Place; a line 116 feet east of 
and parallel to South Fairfield Avenue; a line 161 .5 feet south of and parallel to 
West Roosevelt Road; and South Fairfield Avenue (common address: 1215 South 
Fairfield Avenue). 

[02025-0017 413] 
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Kenton and Kennedy LLC (Application Number 22755T1) -- to classify as an 
RS3 Residential Single-Unit (Detached House) District instead of an RS3 Residential 
Single-Unit (Detached House) District the area shown on Map Number 11-K bounded by: 

a line 250.34 feet north of and parallel to West Sunnyside Avenue; North Kenton Avenue; 
a line 200.34 feet north of and parallel to West Sunnyside Avenue; and a line 130.42 feet 
west of and parallel to North Kenton Avenue ( common address: 4522 North 
Kenton Avenue). 

[02025-0017 411] 

LaSchora Hospitality LLC (Application Number 22766T1) -- to classify as a 
C1-3 Neighborhood Commercial District instead of a B1-3 Neighborhood Shopping District 
the area shown on Map Number 9-H bounded by: 

the alley next north of West Belmont Avenue beginning at a point 350 feet east of the 
east right-of-way line of North Paulina Street; a line 378 feet east of and parallel to 
North Paulina Street; West Belmont Avenue; and a line 350 feet east of and parallel to 
North Paulina Street (common address: 1622 West Belmont Avenue). 

[02025-0017 454] 

Marat Liavitskyi (Application Number 22750T1) -- to classify as a B2-2 Neighborhood 
Mixed-Use District instead of an M 1-2 Limited Manufacturing/Business Park District the area 
shown on Map Number 7-H bounded by: 

a line 95.40 feet south of and parallel to West Barry Avenue; the public alley 
next east of and parallel to North Western Avenue; a line 185.30 feet south of and 
parallel to West Barry Avenue; and North Western Avenue (common address: 
3045 -- 3047 North Western Avenue) . 

[02025-0017389] 

Ali Manesh (Application Number 22767T1) -- to classify as a 82-3 Neighborhood 
Mixed-Use District instead of a 83-2 Community Shopping District the area shown on 
Map Number 3-G bounded by: 

a line 100 feet north of and parallel to West Division Street; a line 193 feet west of 
and parallel to North Noble Street; West Division Street; and a line 217 feet west of 
and parallel to North Noble Street (common address: 1420 West Division Street). 

[02025-0017 455] 

Jose Paz (Application Number 22772) -- to classify as an RM4.5 Residential Multi-Unit 
District instead of an RS3 Residential Single-Unit (Detached House) District the area shown 
on Map Number 17-G bounded by: 
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a line 283. 77 feet north of and parallel to West Arthur Avenue; the alley next east of 
and parallel to North Newgard Avenue; a line 250.44 feet north of and parallel to 
West Arthur Avenue; and North Newgard Avenue (common address: 6527 North 
Newgard Avenue). 

[02025-0017 4 79] 

Pilsen Gateway LLC (Application Number 22763) -- to classify as Residential-Business 
Planned Development Number 1067, as amended, instead of Residential-Business Planned 
Development Number 1067 the area shown on Map Number 4-G bounded by: 

West 14th Place; South Racine Avenue; West 15th Street; and South Blue 
Island Avenue (common address: 1441 -- 1471 South Blue Island Avenue, 
1200 -- 1228 West 15th Street and 1434 -- 1458 South Blue Island Avenue) . 

[02025-0017445] 

Platinum Homes Development Corporation (Application Number 22768T1) -- to classify 
as a 82-2 Neighborhood Mixed-Use District instead of an M 1-2 Limited Manufacturing/ 
Business Park District the area shown on Map Number 5-G bounded by: 

North Clybourn Avenue; a line 389.21 feet northwest of the intersection 
at North Clybourn Avenue and West Webster Avenue, as measured along 
the southwest right-of-way line of North Clybourn Avenue and perpendicular 
thereto; the public alley next southwest of and parallel to North Clybourn Avenue; 
and a line 492.21 feet northwest of the intersection at North Clybourn Avenue 
and West Webster Avenue, as measured along the southwest right-of-way line 
of North Clybourn Avenue and perpendicular thereto (common address: 
2236 -- 2242 North Clybourn Avenue). 

[02025-0017 458] 

Renegade Dog Services LLC (Application Number 22759) -- to classify as a 
C 1-1 Neighborhood Commercial District instead of a B 1-1 Neighborhood Shopping District 
the area shown on Map Number 7-L bounded by: 

West Diversey Avenue; a line 150.0 feet west of and parallel to North Lamon Avenue; 
the public alley next south of and parallel to West Diversey Avenue; and a line 
175.0 feet west of and parallel to North Lamon Avenue (common address: 4915 West 
Diversey Avenue). 

[02025-0017 420] 

Thomas Scanlan and Margaret Scanlan (Application Number 22773T1) -- to classify as 
an RS3 Residential Single-Unit (Detached House) District instead of an RS2 Residential 
Single-Unit (Detached House) District the area shown on Map Number 5-1 bounded by: 
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a line 175 feet south of and parallel to West Wabansia Avenue; the public alley 
next east of and parallel to North Rockwell Street; a line 200 feet south of and 
parallel to West Wabansia Avenue; and North Rockwell Street (common 
address: 6241 North Rockwell Street). 

[02025-0017 489] 

Skymaster LLC (Application Number 22770T1) -- to classify as a 82-5 Neighborhood 
Mixed-Use District instead of a 83-2 Community Shopping District the area shown on 
Map Number 7-F bounded by: 

West Briar Place; the public alley next east of and parallel to North Halsted Street; a line 
138.32 feet south of and parallel to West Briar Place; and North Halsted Street ( common 
address: 3127 -- 3139 North Halsted Street/749 -- 759 West Briar Place). 

(02025-0017461] 

Xiu Feng Zheng (Application Number 22774T1) -- to classify as an RT4 Residential 
Two-Flat, Townhouse and Multi-Unit District instead of an M1-2 Limited Manufacturing/ 
Business Park District the area shown on Map Number 8-F bounded by: 

a line 202.4 feet north of and parallel to West 35th Street; South Parnell Avenue; a line 
177 .10 feet north of and parallel to West 35th Street; and the alley next west of and 
parallel to South Parnell Avenue (common address: 3440 South Parnell Avenue). 

(02025-0017 492] 

822 N California Ltd. (Application Number 22771 T1) -- to classify as a 82-3 Neighborhood 
Mixed-Use District instead of a C1-2 Neighborhood Commercial District the area shown on 
Map Number 3-1 bounded by: 

a line 166 feet north of and parallel to West Chicago Avenue; North California 
Avenue; a line 141 feet north of and parallel to West Chicago Avenue; and the alley 
next west of and parallel to North California Avenue (common address: 822 North 
California Avenue). 

[02025-0017 4 76] 

1000/3 LLC (Application Number 22757T1) -- to classify as a 82-3 Neighborhood 
Mixed-Use District instead of a 81-2 Neighborhood Shopping District the area shown on 
Map Number 15-G bounded by: 

a line 340.50 feet north of and parallel to West Victoria Street; North Broadway; a line 
285.00 feet north of and parallel to West Victoria Street; and the public alley next west 
of and parall_el to North Broadway (common address: 5828 -- 5832 North Broadway) . 

[02025-0017414] 
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1200 West Carroll Holdings LLC (Application Number 22762) -- to classify as a 
DX-7 Downtown Mixed-Use District instead of Residential-Business Planned Development 
Number 1478, and further, to classify as Business Planned Development Number 1478 
instead of a DX-7 Downtown Mixed-Use District the area shown on Map Number 1-G 
bounded by: 

West Carroll Avenue; a line 360.35 feet west of and parallel to North Racine Avenue; 
the public alley north of and parallel to West Carroll Avenue; and North Racine Avenue 
(common address: 1200 West Carroll Avenue). 

[02025-0017435] 

1504 N Hudson Ave LLC (Application Number 22760T1) -- to classify as an 
RMS Residential Multi-Unit District instead of an RMS Residential Multi-Unit District the area 
shown on Map Number 3-F bounded by: 

a line 75.0 feet north of and parallel to West Blackhawk Street; North Hudson 
Avenue; a line 50.0 feet north of and parallel to West Blackhawk Street; and the 
public alley west of and parallel to North Hudson Avenue (common address: 
1504 North Hudson Avenue). 

[02025-0017 423] 

2500 W Roosevelt Development, Inc. (Application Number 22754T1) -- to classify as an 
RS3 Residential Single-Unit (Detached House) District instead of an RS3 Residential 
Single-Unit (Detached House) District the area shown on Map Number 2-1 bounded by: 

West Fillmore Street; a line 300 feet west of and parallel to South Campbell Avenue; 
the alley next south of and parallel to West Fillmore Street; and the public alley next 
west of and parallel to South Campbell Avenue (common address: 2529 -- 2549 West 
Fillmore Street). 

[02025-0017 41 OJ 

3908 N Janssen LLC (Application Number 22751 T1) -- to classify as an RMS Residential 
Multi-Unit District instead of an RT4 Residential Two-Flat, Townhouse and Multi-Unit District 
the area shown on Map Number 9-G bounded by: 

a line 100 feet north of and parallel to West Byron Street; North Janssen Avenue; 
a line 75 feet north of and parallel to West Byron Street; and a line 117 feet west of 
and parallel to North Janssen Avenue (common address: 3908 North Janssen 
Avenue). 

[02025-0017399] 
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4401 Property LLC (Application Number 22752) -- to classify as an M 1-1 Limited 
Manufacturing/Business Park District instead of a C1-1 Neighborhood Commercial District 
the area shown on Map Number 7-K bounded by: 

West Diversey Avenue; North Kestner Avenue; the public alley next south of and 
parallel to West Diversey Avenue; and a line 175.20 feet west of and parallel to 
North Kastner Avenue (common address: 4411 West Diversey Avenue) . 

[02025-0017 407] 

7026 W. Diversey LLC (Application Number 22753) -- to classify as an RT3.5 Residential 
Two-Flat, Townhouse and Multi-Unit District instead of an RS3 Residential Single-Unit 
(Detached House) District the area shown on Map Number 7-N bounded by: 

the public alley next north of and parallel to West Diversey Avenue; a line 197 .10 feet 
east of and parallel to North Nordica Avenue; West Diversey Avenue; and a line 
147.10 feet east of and parallel to North Nordica Avenue (common address: 7026 West 
Diversey Avenue) . 

[02025-0017 408] 

Referred-- CLAIMS AGAINST CITY OF CHICAGO. 

Claims against the City of Chicago, which were Referred to the Committee on Finance, filed 
by the following : 

Allstate Insurance and Saadoon, Layth 

Anzell, Joseph D. 

Baker, Jason D. 

Bertucci, Elizabeth A. 

Bosaw, Sara L. 

Brown, Kaydiann A. 

Clark, Audrey 

Crosstown Fiber 

Dougherty, Cynthia L. 

[CL2025-0017621] 

[CL2025-001761 0] 

[CL2025-0017515] 

[CL2025-0017519] 

[CL2025-0017607] 

[CL2025-0017609] 

[CL2025-0017632] 

[CL2025-0017617] 

[CL2025-0017615] 
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Faik, Roger C. 

Garibaldi, Theodore E. 

Hamza, John 

Hine, David L. 

Hodin, Michael S. 

Kaczor, Cassandra M. 

Lakeview Property Rentals LLC 

McClure, Christine A. 

Moore, Shenita R. 

Munoz, Elizabeth 

Nitsche, Martin J. 

Ocasio, Denisse 

Ochotorena, Fritzinn B. 

Pasko, Kornelia 

Pohn, Edward A. 

Ramirez, Jose A. 

Robinson, Genevieve S. 

Rosenblatt, Eli 

5/21/2025 

[CL2025-0017626] 

[CL2025-0017521] 

[CL2025-0017600] 

[CL2025-0017605] 

[CL2025-0017629] 

[CL2025-0017633] 

[CL2025-0017624] 

[CL2025-0017517] 

[CL2025-0017614] 

[CL2025-0017523] 

[CL2025-0017619] 

[CL2025-0017618] 

[CL2025-0017628] 

[CL2025-0017603] 

[CL2025-0017622] 

[CL2025-0017608] 

[CL2025-0017599] 

[CL2025-0017611] 

Salhani, Isabelle F. (4) [CL2025-0017524, CL2025-0017525, 
CL2025-0017526, CL2025-0017527] 

Sawyer, Amanda P. 

Schuman, Leah J. 

Sedgwick CMS and National Express/Cook Dupage Transit 

Thurman, Cierra T. 

[CL2025-0017 518] 

[CL2025-0017520] 

[CL2025-0017616] 

[CL2025-0017620] 
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Transit General Insurance and Khan, Mohammed S. [CL2025-0017601] 

Trentz, David J. (2) 

Turelli, Robert R., Jr. 

Warner, Jordan W. 

Wren, Creston M. 

Zimmer, Alexis J. 

[CL2025-0017612, CL2025-0017613] 

[CL2025-0017623] 

[CL2025-0017598] 

[CL2025-0017606] 

[CL2025-0017630] 

Referred -- RECOMMENDATION BY COMMISSION ON CHICAGO LANDMARKS 
FOR DESIGNATION OF MORNING STAR BAPTIST CHURCH AT 3993 S. 
DR. MARTIN LUTHER KING, JR. DR. AS CHICAGO LANDMARK. 

[02025-0017338] 

A communication from Kathleen E. Dickhut, Deputy Commissioner, Bureau of Citywide 
Planning, under the date of May 12, 2025, and received in the Office of the City Clerk on 
May 12, 2025, transmitting the Commission on Chicago Landmarks' recommendation, 
together with a proposed ordinance, for designation of Morning Star Baptist Church at 
3993 South Dr. Martin Luther King, Jr. Drive, as a Chicago landmark, which was Referred to 
the Committee on Zoning, Landmarks and Building Standards. 

Referred -- RECOMMENDATION BY COMMISSION ON CHICAGO LANDMARKS 
FOR DESIGNATION OF HARRIS TRUST AND SAVINGS BANK AT 111 W. 
MONROE ST. AS CHICAGO LANDMARK. 

[02025-0017334] 

A communication from Kathleen E. Dickhut, Deputy Commissioner, Bureau of Citywide 
Planning, under the date of May 12, 2025, and received in the Office of the City Clerk on 
May 12, 2025, transmitting the Commission on Chicago Landmarks' recommendation, 
together with a proposed ordinance, for designation of Harris Trust and Savings Bank at 
111 West Monroe Street, as a Chicago landmark, which was Referred to the Committee on 
Zoning, Landmarks and Building Standards. 
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REPORTS OF COMMITTEES. 

COMMITTEE ON FINANCE. 

ONE-TIME FEE WAIVER FOR METROPOLITAN WATER RECLAMATION 
DISTRICT OF GREATER CHICAGO FOR CONSTRUCTION PROJECT AT 
111 E. ERIE ST. 

[02025-0017149] 

The Committee on Finance submitted the following report: 

CHICAGO, May 21, 2025. 

To the President and Members of the City Council: 

Your Committee on Finance, to which was referred an ordinance authorizing a one-time 
fee waiver for Metropolitan Water Reclamation District of Greater Chicago for the 
construction project at 111 East Erie Street in the 42nd Ward (02025-0017149), having had 
the same under advisement, begs leave to report and recommend that Your Honorable 
Body Pass the proposed ordinance transmitted herewith. 

This recommendation was concurred in by a voice vote of the members of the committee 
present, with no dissenting votes on May 19, 2025. 

Respectfully submitted, 

(Signed) PAT DOWELL, 
Chair. 

On motion of Alderperson Dowell, the said proposed ordinance transmitted with the 
foregoing committee report was Passed by yeas and nays as follows: 

Yeas -- Alderpersons La Spata, Hopkins, Dowell , Robinson, Yancy, Hall, Mitchell, Harris, 
Beale, Chico, Lee, Ramirez, Quinn, Gutierrez, Lopez, Coleman, Moore, Curtis, O'Shea, 
Taylor, Mosley, Rodriguez, Tabares, Scott, Sigcho-Lopez, Fuentes, Burnett, Ervin, Taliaferro, 
Cruz, Cardona, Waguespack, Rodriguez-Sanchez, Conway, Quezada, Villegas, Mitts, 
Sposato, Nugent, Vasquez, Napolitano, Reilly , Knudsen, Lawson, Gardiner, Clay, Martin , 
Manaa-Hoppenworth, Silverstein -- 49. 

Nays -- None. 

Alderperson Mitchell moved to reconsider the foregoing vote. The motion was lost. 
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The following is said ordinance as passed: 

WHEREAS, Section 2-8-065 of the Municipal Code of Chicago prohibits individual fee 
waivers for any person, including, but not limited to, any not-for-profit corporation, except as 
provided in Section 2-8-065(c); and 

WHEREAS, Section 2-8-065(c) provides that individual fee waivers are permitted for 
"governmental entities" as defined in Section 2-8-065(a); and 

WHEREAS, The Metropolitan Water Reclamation District of Greater Chicago is 
a governmental entity created pursuant to State statute, 70 ILCS 2605/1 , et seq.; now, 
therefore, 

Be It Ordained by the City Council of the City of Chicago: 

SECTION 1. Notwithstanding any provision of the Municipal Code of Chicago to the 
contrary, all permits for demolition, construction , alteration , repair, renovation, rehabilitation 
and inspection filed by the Metropolitan Water Reclamation District of Greater Chicago 
("MWRD") or its contractors for its building located at 111 East Erie Street, Chicago, Illinois 
shall be issued without charge. This section shall also exempt the MWRD and its contractors 
from the payment of all permit fees, inspection fees , application fees , plan review fees, 
license fees , fees to cut off or reconnect water and sewer lines, fees to occupy or use the 
public way, and fees to install or maintain temporary driveways, canopies, barricades or 
other structures on the public way, in connection with any of the foregoing work, for the 
building located at 111 East Erie Street, Chicago, Illinois. 

The fee waivers authorized under this section shall not apply in connection with any 
monies owed by the City to any third party for any service provided to the City by such third 
party under the Department of Buildings' developer services program or under any other 
City program. 

As a continuing condition to the grant of this waiver, all work requiring the submission 
of plans shall be done in accordance with plans submitted to and approved by the 
Department of Buildings or other appropriate City department, all required permits and 
licenses shall be obtained, and said building, land and facilities , and all appurtenances 
thereto, shall be constructed and maintained in compliance with the applicable provisions of 
this Code and any rules duly promulgated thereunder. 

SECTION 2. The MWRD shall submit to the Office of Budget and Management ("OBM"), 
on an annual basis, a written report summarizing the number and type of fee waivers 
granted to the MWRD and its contractors under Section 1 of this ordinance, and the amount 
of each fee so waived . Such written report shall be submitted in the manner and form 
acceptable to OBM. 

SECTION 3. This ordinance shall take full force and effect upon its passage and approval 
and remain in effect until December 31 , 2026. 
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SETTLEMENT AGREEMENT REGARDING CASE OF CHICAGO PARKING 
METERS LLC V. CITY OF CHICAGO, DEPARTMENT OF FINANCE. 

[Or2025-0017371] 

The Committee on Finance submitted the following report: 

CHICAGO, May 21 , 2025. 

To the President and Members of the City Council: 

Your Committee on Finance, to which was referred a proposed order authorizing the 
Corporation Counsel to enter into and execute a settlement order for the following case: 
Chicago Parking Meters LLC v. City of Chicago, Department of Finance, cited as AAA Case 
Number 02-24-0008-2839 (Or2025-0017371 ), in the amount of $15,500,000, having had 
the same under advisement, begs leave to report and recommend that Your Honorable 
Body Pass the proposed order transmitted herewith. 

This recommendation was concurred in by a voice vote of the members of the committee 
present, with no dissenting votes on May 19, 2025. 

Respectfully submitted, 

(Signed) PAT DOWELL, 
Chair. 

On motion of Alderperson Dowell, the said proposed order transmitted with the foregoing 
committee report was Passed by yeas and nays as follows: 

Yeas -- Alderpersons La Spata, Hopkins, Dowell , Robinson , Yancy, Hall, Mitchell, Harris, 
Beale, Chico, Lee, Ramirez, Quinn, Gutierrez, Lopez, Coleman, Moore, Curtis, O'Shea, 
Taylor, Mosley, Rodriguez, Tabares, Scott, Sigcho-Lopez, Fuentes, Burnett, Ervin, Taliaferro, 
Cruz, Cardona, Waguespack, Rodriguez-Sanchez, Conway, Quezada, Villegas, Mitts, 
Sposato, Nugent, Vasquez, Napolitano, Reilly, Knudsen , Lawson, Gardiner, Clay, Martin , 
Manaa-Hoppenworth, Silverstein -- 49. 

Nays -- None. 

Alderperson Mitchell moved to reconsider the foregoing vote. The motion was lost. 

The following is said order as passed: 

Ordered, That the Corporation Counsel is hereby authorized and directed to enter into and 
execute a settlement agreement in the following matter: Chicago Parking Meters LLC v. 
City of Chicago, Department of Finance, cited as AAA Case Number 02-24-0008-2839, in 
the amount of $15,500,000. 
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SETTLEMENT AGREEMENT REGARDING CASE OF BRIANA KEYS V. CITY OF 
CHICAGO. 

[Or2025-0017372] 

The Committee on Finance submitted the following report: 

CHICAGO, May 21, 2025. 

To the President and Members of the City Council: 

Your Committee on Finance, to which was referred a proposed order authorizing the 
Corporation Counsel to enter into and execute a settlement order for the following case: 
Briana Keys v. City of Chicago, cited as Case Number 22 L 1158 (Circuit Court of 
Cook County) (Or2025-0017372), in the amount of $5,000,000, having had the same under 
advisement, begs leave to report and recommend that Your Honorable Body Pass the 
proposed order transmitted herewith. 

This recommendation was concurred in by a roll call vote of the members of the committee 
present, with eight (8) dissenting votes made by Alderperson William Conway (34th Ward), 
Alderperson Marty Quinn (13th Ward), Alderperson Raymond A. Lopez (15th Ward), 
Alderperson Matthew J. O'Shea (19th Ward), Alderperson Felix Cardona (31 st Ward), 
Alderperson Nicholas Sposato (38th Ward), Alderperson Brendan Reilly (42nd Ward) and 
Alderperson Debra L. Silverstein (50th Ward) on May 19, 2025. 

Respectfully submitted, 

(Signed) PAT DOWELL, 
Chair. 

On motion of Alderperson Dowell , the said proposed order transmitted with the foregoing 
committee report was Passed by yeas and nays as follows: 

Yeas -- Alderpersons La Spata, Hopkins, Dowell, Robinson, Yancy, Hall , Mitchell, 
Harris, Lee, Ramirez, Gutierrez, Coleman, Moore, Curtis, O'Shea, Taylor, Mosley, 
Rodriguez, Scott, Sigcho-Lopez, Fuentes, Burnett, Ervin, Taliaferro, Cruz, Waguespack, 
Rodriguez-Sanchez, Quezada, Villegas, Mitts, Vasquez, Knudsen , Lawson, Clay, Martin, 
Manaa-Hoppenworth -- 36. 

Nays -- Alderpersons Beale, Chico, Quinn, Lopez, Tabares, Cardona, Conway, Sposato, 
Nugent, Napolitano, Reilly, Gardiner, Silverstein -- 13. 

Alderperson Mitchell moved to reconsider the foregoing vote. The motion was lost. 
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The following is said order as passed: 

Ordered, That the Corporation Counsel is hereby authorized and directed to enter into 
and execute a settlement agreement in the following matter: Briana Keys v. City of Chicago, 
cited as Case Number 22 L 1158 (Circuit Court of Cook County), in the amount 
of $5,000,000. 

SETTLEMENT AGREEMENT REGARDING CASE OF LEONORD GIPSON V. 
RONALD WATTS, ET AL. 

[Or2025-0017373] 

The Committee on Finance submitted the following report: 

CHICAGO, May 21, 2025. 

To the President and Members of the City Council: 

Your Committee on Finance, to which was referred a proposed order authorizing the 
Corporation Counsel to enter into and execute a settlement order for the following 
case: Leonard Gipson v. Ronald Watts, et al., cited as Case Number 18 C 5120 (Northern 
District of Illinois) (Or2025-0017373), in the amount of $1,200,000, having had the same 
under advisement, begs leave to report and recommend that Your Honorable Body Pass 
the proposed order transmitted herewith. 

This recommendation was concurred in by a voice vote of the members of the committee 
present, with one (1) dissenting vote made by Alderperson David Moore (17th Ward) on 
May 19, 2025. 

Respectfully submitted, 

(Signed) PAT DOWELL, 
Chair. 
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On motion of Alderperson Dowell , the said proposed order transmitted with the foregoing 
committee report was Passed by yeas and nays as follows: 

Yeas -- Alderpersons La Spata, Hopkins, Dowell, Robinson, Yancy, Hall , Mitchell , Harris , 
Beale, Chico, Lee, Ramirez, Quinn, Gutierrez, Lopez, Coleman, Curtis, O'Shea, Taylor, 
Mosley, Rodriguez, Tabares, Scott, Sigcho-Lopez, Fuentes, Burnett, Ervin, Taliaferro, Cruz, 
Cardona, Waguespack, Rodriguez-Sanchez, Conway, Quezada, Villegas, Mitts, Sposato, 
Nugent, Vasquez, Napolitano, Reilly, Knudsen, Lawson, Gardiner, Clay, Martin , 
Manaa-Hoppenworth, Silverstein -- 48. 

Nays -- Alderperson Moore -- 1. 

Alderperson Mitchell moved to reconsider the foregoing vote. The motion was lost. 

The following is said order as passed: 

Ordered, That the Corporation Counsel is hereby authorized and directed to 
enter into and execute a settlement agreement in the following matter: Leonard Gipson v. 
Ronald Watts, et al., cited as Case Number 18 C 5120 (Northern District of Illinois), in the 
amount of $1 ,200,000. 

SETTLEMENT AGREEMENT REGARDING CASE OF JOHN VELEZ V. CITY OF 
CHICAGO, ET AL. 

[Or2025-001737 4] 

The Committee on Finance submitted the following report: 

CHICAGO, May 21 , 2025. 

To the President and Members of the City Council: 

Your Committee on Finance, to which was referred a proposed order authorizing the 
Corporation Counsel to enter into and execute a settlement order for the following 
case: John Velez v. City of Chicago, et al. , cited as Case Number 18-cv-8144 (Northern 
District of Illinois) (Or2025-0017374), in the amount of $8,250,000, having had the same 
under advisement, begs leave to report and recommend that Your Honorable Body Pass 
the proposed order transmitted herewith. 
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This recommendation was concurred in by a voice vote of the members of the committee 
present, with five (5) dissenting votes made by Alderperson Raymond A. Lopez (15th Ward) , 
Alderperson Marty Quinn (13th Ward), Alderperson Felix Cardona (31 st Ward), 
Alderperson Nicholas Sposato (38th Ward) and Alderperson Brendan Reilly (42nd Ward) 
on May 19, 2025. 

Respectfully submitted, 

(Signed) PAT DOWELL, 
Chair. 

On motion of Alderperson Dowell, the said proposed order transmitted with the foregoing 
committee report was Passed by yeas and nays as follows: 

Yeas -- Alderpersons La Spata, Hopkins, Dowell , Robinson , Yancy, Hall, Mitchell , 
Harris, Lee, Ramirez, Gutierrez, Coleman, Moore, Curtis, Taylor, Mosley, Rodriguez, 
Sigcho-Lopez, Fuentes, Burnett, Ervin, Taliaferro, Cruz, Waguespack, Rodriguez-Sanchez, 
Conway, Quezada, Mitts, Nugent, Vasquez, Knudsen , Lawson, Clay, Martin, 
Manaa-Hoppenworth -- 35. 

Nays -- Alderpersons Beale, Chico, Quinn, Lopez, O'Shea, Tabares, Scott, Cardona, 
Villegas , Sposato, Napolitano, Reilly, Gardiner, Silverstein -- 14. 

Alderperson Mitchell moved to reconsider the foregoing vote. The motion was lost. 

The following is said order as passed: 

Ordered, That the Corporation Counsel is hereby authorized and directed to 
enter into and execute a settlement agreement in the following matter: John Velez v. City of 
Chicago, et al., cited as Case Number 18-cv-8144 (Northern District of Illinois), in the 
amount of $8,250,000. 

SETTLEMENT AGREEMENT REGARDING CASES OF JOHN GALVAN 
V. SWITSKI, ET AL., ARTHUR ALMENDAREZ V. SWITSKI, ET AL. AND 
FRANCISCO NANEZ V. SWITSKI, ET AL. 

[Or2025-0017375] 

The Committee on Finance submitted the following report: 
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CHICAGO, May 21 , 2025. 

To the President and Members of the City Council: 

Your Committee on Finance, to which was referred a proposed order authorizing 
the Corporation Counsel to enter into and execute a settlement order for the following 
cases: John Galvan v. Switski, et al., cited as Case Number 23 cv 3158, in the amount of 
$20,000,000, Arthur Almendarez v. Switski, et al., cited as Case Number 23 cv 3165, 
in the amount of $20,000,000 and Francisco Nanez v. Switski, et al., cited as Case 
Number 23 cv 3162, in the amount of $8,000,000 (consolidated, Northern District of Illinois) 
(Or2025-0017375), having had the same under advisement, begs leave to report and 
recommend that Your Honorable Body Pass the proposed order transmitted herewith. 

This recommendation was concurred in by a voice vote of the members of the committee 
present, with no dissenting votes on May 19, 2025. 

Respectfully submitted, 

(Signed) PAT DOWELL, 
Chair. 

On motion of Alderperson Dowell, the said proposed order transmitted with the foregoing 
committee report was Passed by yeas and nays as follows: 

Yeas -- Alderpersons La Spata, Hopkins, Dowell , Robinson, Yancy, Hall, Mitchell, Harris, 
Beale, Chico, Lee, Ramirez, Quinn, Gutierrez, Lopez, Coleman, Moore, Curtis, O'Shea, 
Taylor, Mosley, Rodriguez, Tabares, Scott, Sigcho-Lopez, Fuentes, Burnett, Ervin, Taliaferro, 
Cruz, Cardona, Waguespack, Rodriguez-Sanchez, Conway, Quezada, Villegas, Mitts, 
Sposato, Nugent, Vasquez, Napolitano, Reilly , Knudsen , Lawson, Gardiner, Clay, Martin , 
Manaa-Hoppenworth, Silverstein -- 49. 

Nays -- None. 

Alderperson Mitchell moved to reconsider the foregoing vote. The motion was lost. 

The following is said order as passed: 

Ordered, That the Corporation Counsel is hereby authorized and directed to 
enter into and execute a settlement agreement in the following matter: John Galvan v. 
Switski, et al. , cited as Case Number 23 cv 3158, in the amount of $20,000,000, 
Arthur Almendarez v. Switski, et al., cited as Case Number 23 cv 3165, in the amount of 
$20,000,000 and Francisco Nanez v. Switski, et al., cited as Case Number 23 cv 3162, in 
the amount of $8,000,000 (consolidated, Northern District of Illinois) . 
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PAYMENT OF MISCELLANEOUS REFUNDS, COMPENSATION FOR PROPERTY 
DAMAGE, ET CETERA. 

[SOr2025-0017376] 

The Committee on Finance submitted the following report: 

CHICAGO, May 21, 2025. 

To the President and Members of the City Council: 

Your Committee on Finance, small claims division, to which was referred an order for 
payments of various small claims against the City of Chicago (SOr2025-0017376), having 
had the same under advisement, begs leave to report and recommend that Your Honorable 
Body Pass the proposed substitute order transmitted herewith. 

This recommendation was concurred in by a voice vote of the members of the committee 
present with no dissenting votes on May 19, 2025. 

Respectfully submitted, 

(Signed) PAT DOWELL, 
Chair. 

On motion of Alderperson Dowell, the said proposed substitute order transmitted with the 
foregoing committee report was Passed by yeas and nays as follows: 

Yeas -- Alderpersons La Spata, Hopkins, Dowell, Robinson, Yancy, Hall, Mitchell, Harris, 
Beale, Chico, Lee, Ramirez, Quinn, Gutierrez, Lopez, Coleman, Moore, Curtis, O'Shea, 
Taylor, Mosley, Rodriguez, Tabares, Scott, Sigcho-Lopez, Fuentes, Burnett, Ervin, Taliaferro, 
Cruz, Cardona, Waguespack, Rodriguez-Sanchez, Conway, Quezada, Villegas, Mitts, 
Sposato, Nugent, Vasquez, Napolitano, Reilly, Knudsen, Lawson, Gardiner, Clay, Martin, 
Manaa-Hoppenworth, Silverstein -- 49. 

Nays -- None. 

Alderperson Mitchell moved to reconsider the foregoing vote. The motion was lost. 

The following is said order as passed: 

Ordered, That the City Comptroller is authorized and directed to pay the following named 
claimants the respective amounts set opposite their names, said amount to be paid in full 
and final settlement of each claim on the date and location by type of claim as follows: 

[List of claimants printed on pages 27 497 
and 27498 of this Journal.] 
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5/21/2025 REPORTS OF COMMITTEES 27499 

Do Not Pass -- CLAIMS FOR VARIOUS REFUNDS. 
[SCL2025-0017377] 

The Committee on Finance submitted the following report: 

CHICAGO, May 21, 2025. 

To the President and Members of the City Council: 

Your Committee on Finance, small claims division, to which was referred on 
November 22, 2023 and on subsequent dates, sundry claims for various refunds 
(SCL2025-0017377), having the same under advisement, begs leave to report and 
recommend that Your Honorc1ble Body Do Not Pass the said substitute claims for payment. 

This recommendation was concurred in by a vote of the members of the committee, with 
no dissenting votes, on May 19, 2025. 

Respectfully submitted, 

(Signed) PAT DOWELL, 
Chair. 

On motion of Alderperson Dowell, the committee's recommendation was Concurred In by 
yeas and nays as follows: 

Yeas -- Alderpersons La Spata, Hopkins, Dowell, Robinson , Yancy, Hall, Mitchell, Harris, 
Beale, Chico, Lee, Ramirez, Quinn, Gutierrez, Lopez, Coleman, Moore, Curtis, O'Shea, 
Taylor, Mosley, Rodriguez, Tabares, Scott, Sigcho-Lopez, Fuentes, Burnett, Ervin, Taliaferro, 
Cruz, Cardona, Waguespack, Rodriguez-Sanchez, Conway, Quezada, Villegas, Mitts , 
Sposato, Nugent, Vasquez, Napolitano, Reilly, Knudsen, Lawson, Gardiner, Clay, Martin, 
Manaa-Hoppenworth, Silverstein -- 49. 

Nays -- None. 

Alderperson Mitchell moved to reconsider the foregoing vote. The motion was lost. 

[List of denied claimants printed on pages 27500 
and 27501 of this Journal.] 
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Placed On File 
APRIL 2025. 

JOURNAL--CITY COUNCIL--CHICAGO 5/21/2025 

JUDGMENT AND SETTLEMENT REPORT FOR MONTH OF 

[F2025-0017370] 

The Committee on Finance submitted the following report: 

CHICAGO, May 21, 2025. 

To the President and Members of the City Council: 

Your Committee on Finance, to which was submitted a communication transmitting 
reports of cases in which verdicts, judgments or settlements were entered into for the month 
of April 2025 (F2025-0017370), having had the same under advisement, begs leave to 
report and recommend that Your Honorable Body Place on File the communication 
transmitted herewith. 

This recommendation was concurred in by a voice vote of the members of the committee 
present, with no dissenting votes on May 19, 2025. 

Respectfully submitted, 

(Signed) PAT DOWELL, 
Chair. 

On motion of Alderperson Dowell, the committee's recommendation was Concurred In and 
said list of cases and report were Placed on File. 
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COMMITTEE ON AVIATION. 

APPOINTMENT OF MICHAEL J. MC MURRAY AS COMMISSIONER OF 
CHICAGO DEPARTMENT OF AVIATION. 

[A2025-0017148] 

The Committee on Aviation submitted the following report: 

CHICAGO, May 20, 2025. 

To the President and Members of the City Council: 

Your Committee on Aviation, for which a meeting was held on Tuesday, May 20, 2025, 
at 11 :00 AM., recommends passage of the following item: the appointment of 
Michael J. McMurray as Commissioner of the Chicago Department of Aviation 
(A2025-0017148), introduced on May 7, 2025 by the Honorable Brandon Johnson, Mayor. 

A recommendation of do approve was concurred in a voice vote of all committee members 
present, with no dissenting votes. The text of the lease agreement was inadvertently 
excluded from the ordinance. 

Respectfully submitted, 

(Signed) MATTHEW J. O'SHEA, 
Chair. 

On motion of Alderperson O'Shea, the committee's recommendation was Concurred In and 
the said proposed appointment of Michael J. McMurray as Commissioner of the Chicago 
Department of Aviation was Approved by yeas and nays as follows: 

Yeas -- Alderpersons La Spata, Hopkins, Dowell , Robinson, Yancy, Hall , Mitchell, Harris, 
Beale, Chico, Lee, Ramirez, Quinn, Gutierrez, Lopez, Coleman, Moore, Curtis, O'Shea, 
Taylor, Mosley, Rodriguez, Tabares, Scott, Sigcho-Lopez, Fuentes, Burnett, Ervin, Taliaferro, 
Cruz, Cardona, Waguespack, Rodriguez-Sanchez, Conway, Quezada, Villegas, Mitts, 
Sposato, Nugent, Vasquez, Napolitano, Reilly, Knudsen, Lawson, Gardiner, Clay, Martin, 
Manaa-Hoppenworth, Silverstein -- 49. 

Nays -- None. 

Alderperson Mitchell moved to reconsider the foregoing vote. The motion was lost. 
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AMENDMENT TO CONCESSION AGREEMENTS AT CHICAGO O'HARE 
INTERNATIONAL AIRPORT APPROVING TRANSFERS OF INTEREST 
REGARDING VOSGES-NORTHAMERICAN ORD JV LLC; NUTS ON 
CLARK-MIDWAY AIRPORT, INC.; AND CAVU EXPERIENCES (AMER) LLC. 

[02025-00167 45] 

The Committee on Aviation submitted the following report: 

CHICAGO, May 20, 2025. 

To the President and Members of the City Council: 

Your Committee on Aviation, for which a meeting was held on Tuesday, May 20, 2025, at 
11 :00 AM., recommends passage of the following item: an amendment to concession 
agreements at Chicago O'Hare International Airport approving transfers of interest 
regarding Vosges-North American ORD JV LLC, Nuts on Clark-Midway Airport, Inc. and 
CAVU Experiences (AMER) LLC (02025-0016745), introduced on April 16, 2025 by the 
Honorable Brandon Johnson, Mayor. 

A recommendation of do pass was concurred in a voice vote of all committee members 
present, with no dissenting votes. The text of the lease agreement was inadvertently 
excluded from the ordinance. 

Respectfully submitted, 

(Signed) MATTHEW J. O'SHEA, 
Chair. 

On motion of Alderperson O'Shea, the said proposed ordinance transmitted with the 
foregoing committee report was Passed by yeas and nays as follows: 

Yeas -- Alderpersons La Spata, Hopkins, Dowell , Robinson, Yancy, Hall, Mitchell, Harris, 
Beale, Chico, Lee, Ramirez, Quinn, Gutierrez, Lopez, Coleman, Moore, Curtis, O'Shea, 
Taylor, Mosley, Rodriguez, Tabares, Scott, Sigcho-Lopez, Fuentes, Burnett, Ervin , Taliaferro, 
Cruz, Cardona, Waguespack, Rodriguez-Sanchez, Conway, Quezada, Villegas, Mitts, 
Sposato, Nugent, Vasquez, Napolitano, Reilly, Knudsen , Lawson, Gardiner, Clay, Martin, 
Manaa-Hoppenworth, Silverstein -- 49. 

Nays -- None. 

Alderperson Mitchell moved to reconsider the foregoing vote. The motion was lost. 
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The following is said ordinance as passed: 

WHEREAS, The City of Chicago ("City") is a home rule unit of government as defined in 
Article VII, Section 6(a) of the Illinois Constitution and, as such, may exercise any power 
and perform any function pertaining to its government and affairs; and 

WHEREAS, The City owns and operates Chicago O'Hare International Airport ("Airport") 
and possesses the power and authority to lease its premises and facilities and to grant other 
rights and privileges with respect thereto; and 

WHEREAS, The Airport provides its employees, airport-tenants' employees, air carrier 
passengers, and members of the public with many amenities, such as shopping, dining, and 
other service needs; and 

WHEREAS, The City and Vosges, Ltd. ("Vosges") entered into a Retail Concession Lease 
and License Agreement, dated June 30, 2010, for the purpose of selling pre-packaged 
chocolate gift items and high-end snack items at the Airport attached hereto as Exhibit A 
(as amended from time to time, the "Vosges Agreement"); and 

WHEREAS, Pursuant to Section 10.5(B)(i) of the Vosges Agreement, any transfer 
involving all of Vosges' interest in the Vosges Agreement is subject to the consent of 
City Council ; and 

WHEREAS, The City desires to approve of the 100 percent transfer of interest in the 
Vosges Agreement to Vosges-NorthAmerican ORD JV, LLC ("Vosges-NorthAmerican"), in 
order for Vosges-NorthAmerican to operate a concession at the Airport pursuant to the 
Vosges Agreement (the "Vosges Transfer"); and 

WHEREAS, The City and Nuts on Clark, Inc. ("Nuts on Clark") entered into an Automated 
Retail License Agreement, dated December 8, 2022, for the purpose of selling convenience, 
food, beverage, gift and vending merchandise at the Airport attached hereto as Exhibit B 
(as amended from time to time, the "Nuts on Clark Agreement"); and 

WHEREAS, Pursuant to Section 10.4(a)(i) of the Nuts on Clark Agreement, any transfer 
involving all of Nuts on Clark's interest in the Nuts on Clark Agreement is subject to the 
consent of City Council; and 

WHEREAS, The City desires to approve of the 100 percent transfer of interest in the 
Nuts on Clark Agreement to Nuts on Clark-Midway Airport, Inc. ("Nuts on 
Clark-Midway"), in order for Nuts on Clark-Midway to operate a concession at the Airport 
pursuant to the Nuts on Clark Agreement (the "Nuts on Clark Transfer''); and 

WHEREAS, The City and Nuts on Clark Union Station, Inc. ("Nuts on 
Clark-Union Station") entered into a Retail Concession Lease and License Agreement, 
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dated August 22, 2007, for the purpose of selling convenience, food, beverage, gift and 
vending merchandise at the Airport attached hereto as Exhibit C (as amended from time to 
time, the "Nuts on Clark-Union Station Agreement"); and 

WHEREAS, Pursuant to Section 10.5(B)(i) of the Nuts on Clark-Union Station Agreement, 
any transfer involving all of Nuts on Clark-Union Station's interest in the 
Nuts on Clark Agreement is subject to the consent of City Council (the "Nuts on Clark-Union 
Station Transfer"); and 

WHEREAS, The City desires to approve of the 100 percent transfer of interest in the 
Nuts on Clark-Union Station Agreement to Nuts on Clark-Midway, in order for 
Nuts on Clark-Midway to operate a concession at the Airport pursuant to the Nuts on 
Clark-Union Station Agreement; and 

WHEREAS, The City and CAVU Experiences (AMER) LLC (formerly known as MAG US 
Lounge Management LLC) ("CAVU") entered into an Automated Retail License Agreement, 
dated June 11, 2021, for the purpose of selling convenience, food, beverage, gift and 
vending merchandise at the Airport attached hereto as Exhibit D (as amended from time to 
time, the "CAVU Agreement"); and 

WHEREAS, Pursuant to Section 10.4(a)(i) of the CAVU Agreement, any transfer involving 
all of CAVU's interest in the CAVU Agreement is subject to the consent of City Council; and 

WHEREAS, The City desires to approve of the 100 percent transfer of interest in the 
CAVU Agreement to Jabbrrbox LLC ("Jabbrrbox"), in order for Jabbrrbox to operate a 
concession at the Airport pursuant to the Jabbrrbox Agreement (the "Jabbrrbox Transfer"); 
now, therefore, 

Be It Ordained by the City Council of the City of Chicago: 

SECTION 1. The above recitals are incorporated by reference as if fully set forth herein. 

SECTION 2. The Commissioner of the Chicago Department of Aviation ("Commissioner'') 
is hereby authorized to approve the Vosges Transfer, the Nuts on Clark Transfer and the 
Nuts on Clark-Union Station Transfer, and the Jabbrrbox Transfer, pursuant to the Vosges 
Agreement, the Nuts on Clark Agreement, the Nuts on Clark-Union Station Agreement, and 
the CAVU Agreement, respectively. 

SECTION 3. The Commissioner and such other City officials and employees as may be 
required are authorized to take such actions and execute such other documents as may be 
necessary or desirable to implement the objectives of this ordinance. 

SECTION 4. This ordinance shall take effect upon its passage and approval. 

Exhibits "A", "B'', "C" and "D" referred to in this ordinance read as follows: 
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Exhibit "A". 
(To Ordinance) 

Retail Concession Lease And License Agreement With Vosges, Ltd. 

27507 

This Retail Concession Lease and License Agreement ("Agreement") is entered into at 
Chicago, lllinois, as of ~•oie ;Q , 2010 ("Effective Date"). The Agreement is by 
and between Vosges, Ltd.~ Vosges Haut-Chocolat, an Illinois corporation ("Tenant"), and the 
City of Chicago, a municipal corporation and home rule unit of local government under the 
Constitution of the State of Illinois ("City''), acting through its Department of Aviation. 

BACKGROUND 

The City owns and operates Chicago O'Hare International Airport (''Airport"), which 
includes an intemationa l tenninal, three domestic terminals, and a transportation center (collectively, 
the "Terminals"). The City has determined that certain portions of the Terminals will be used for 
food, beverage and retail concessions designed to serve the needs of Airport patrons and employees 
and desires to operate its concession program at the Terminals to strive to meet the needs and desires 
of Airport users by providing first-class food, beverage, retail and service facilities. 

The City issued a Request for Proposals (''RFP'} for retail concessions at the Airport and 
Tenant responded with a proposal to operate a cetail concession featuringpre•packaged chocolate gift 
items and high end snack items. The City desires to grant Tenant, and Tenant desires to accept, a 
license to operate such a retail concession at the Airport and a lease to operate the retail concession at 
the Terminal locations identified in this Agreement under the terms and conditions of this 
Agreement 

The City and Tenant acknowledge that the continued operation of the Airport as a safe, 
convenient and attractive facility is vital to the economic health and welfare of the City of Chicago, 
and that the City's right to supervise perfonnance under this Agreement by Tenant is a valuable right 
incapab1e of quantification. 

NOW, TIIEREFORE, the City and Tenant agree as follows: 

ARTICLE I TERM SHEET 

The summary of key terms and conditions, of this Agreement, as approved by the City 
Counci 1 of the City of Chicago, is attached to the Agreement as Exhibit l and is incorporated here by 
reference ("Term Sheet"). There may be differences between the defined words and phrases used in 
this Agreement and the word~ and phrases used in the Term sheet. In the event of any substantive 
inconsistency between the Term Sheet and the terms and conditions of this Agreement, the Tetm 
Sheet will govern. Tenant must promptly notify the City if Tenant believes that there is such a 
substantive inconsistency. 



ARTICLE 2 INCORPORATION OF BACKGROUND AND EXHIBITS 

2.1 Incorporation of Background. The Background set forth above is incorporated by 
reference as if fully set forth here. 

2.2 Incorporation of Exhibits. The following exhibits are incorporated into and made a 
part of this Agreement: 

Exhibit 1 
Exhibit 2 
Exhibit 3 
Exhibit 4 
Exhibit 5
Exhibit 6 
Exhibit 7. 

. Exhibit 8 
Exhibit 9 
Exhibit 10 

Term Sheet 
Leased Space 
Improvements, Improvement Costs, and Completion Dates 
City's Shell and Core Obligations 
Merchandise and Price List 
Airport Concessions Program Handbook 
Form of Letter of Credit 
Insurance Requirements 
ACDBE Special Conditions and Related Forms 
Economic Disclosure Statement(s) and Affidavit(s) 

ARTICLE 3 DEFINITIONS 

3 .1 Interpretation and Conventions. 

A. The term "include," in all.of its forms, means "include, without limitation," unless
the context clearly states otherwise. 

B. The term "person" includes firms, associations, partnerships, trusts, corporations and
other legal entities, including public bodies, as well as natural persons. 

C. Any headings preceding the text of the articles and· sections of this Agreement, and
any table of contents or marginal notes appended to copies of this Agreement are solely for 
convenience of reference and do not constitute a part of this Agreement, nor do they affect its 
meaning, construction or effect. 

D. Words in the singular include the plural and vice versa. Words of the masculine,
feminine or neuter gender include correlative words of the other genders. Wherever an· article, 
section, subsection, paragraph, sentence, exhibit, appendix, or attachment is referred to, the reference 
is to this Agreement, unless the context clearly indicates otherwise. 

E. Where the approval or consent of the City is required under this Agreement, unless
expressly stated otherwise, it means approval or consent of the Commissioner or the Commissioner's 
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authorized representative as the Commissioner may designate from time to tiJlle. Where the·approval 
or consent of Tenant is required under this Agreement, it means the approval or consent of the 
Tenant's authorized representative. To be binding on the City, all approvals.or consent~ must be in 
writing and signed by the appropriate party. 

3.2 Definitions 

In addition to terms defined elsewhere in this Agreement, the following words and phrases, 
when capitalized, have the following meanings: 

"Additional Rent" has the meaning set forth in Section 7 .1. 

"Additional Space" means Retail Space or Storage Space that is added to Leased Space after 
the Effective Date pursuant to SectioQ 5.1, but does not include Relocation Space. 

"Affiliate'\ except where otherwise defined, means any individual, corporation, partnership, 
trustee, administrator, executor or other legal entity that directly or indirectly owns or controls, or is. 
owned or controlled by, or is under common ownership'·or control with Tenant. 

"Airport Concession Disadvantaged Business Enterprise" or" ACDBE" means an entity 
meeting the definition of airport concession disadvantaged business enterprise,~ defined in U.S. 
Department of Transportation Regulations Title 49, Code of Federal Regulations, Part 23, as 
amended from time to time, and certified as such in accordance with those regulations. 

a Airport Concession Program Handbook" means Exhibit 6, as it may be amended from 
time to time by the Department ofA viation. Any amendment of the Airport Concession Program 
Handbook by the Department of Aviation during the Term of this Agreement will be binding on 
Tenant without need for amendment of tl}is Agreement,. provided that the amendment of Airport 
Concession Program Handbook does not conflict with the other terms and conditions of this 
Agreement. 

"Base Rent" means the amount payable by Tenant on a square footage basis for use and 
occupancy of the Leased Space as set forth in Section 7 .1. 

"Chief Procurement Officer" means the head of the Department of Procurement Services 
of the City and any City officer or employee authorized to act on her behalf. 

"Commissioner" means the head of the Department-of Aviation of the City and any City 
officer or employee authorized to act on her behalf. 

"Common Areas" means those areas of the Terminals that are not leased, licensed, or 
otherwise designated or made available by the Department of Aviation for ex9lusive or preferential 
use by specific party or parties. 

"Comptroller" means the head of the Department ofFinance of the City and any City officer 
or employee authorized to act on his behalf. 
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"Concession" means Tenant's business of offering the Merchandise identified in Exhibit 5 
for sale at retail to the public at the Airport pursuant to this Agreement. 

"Concession Management Representative" means the entity retained by the City to assist 
in overseeing Concessions, including the construction oflmprovements, at the Airport. 

aconcessions Tenant Design and Construction Procedures Manual" or "TDCPM" means 
those certain design standards and policies prepared by the Department for the Concession areas at 
the Airport, as amended by the Department from time to time. 

"Construction Documents" means the drawings and specifications for the construction of 
Improvements, approved by the Commissioner pursuant to Section 5.5. 

"Date of Beneficial Occupancy" or "DBO" means~ as to each Retail Space, the later to 
Q££!!1.0f: 

A. the date, 

(i) for In-Line Sites, that is 60 days after the later to occur of (1) the date that the 
City gives Tenant possession of the Retail Space or (2) the date that the building 
permit for the Improvements is issued (provided that the Tenant promptly applies for, 
and diligently pursues the issuance of, such building permit), or 

(ii) for Kiosks, that is 45 days after the later to occur of (1) the date that the City 
gives Tenant possession of the Retail Space or (2) the date that the building permit 
for the hnprovements is issued (provided that the Tenant promptly applies for, and 
diligently pursues the issuance of, such building permit) 

and 

B. the date set forth in the Development Plan for the commencement of retail sales in 
the applicable Retail Space. 

Notwithstanding the foregoing, if Tenant commences retail sales in any Retail Space before the date 
determined in accordance with the foregoing, the Date of Beneficial Occupancy for that Retail Space 
is the date that retail sales commence. The Date of Beneficial Occupancy for any Storage Space is 
the date that the City gives Tenant possession of the Storage Space. • 

"Default Rate" means 12% per annum. 

"Department" means the City's Department of Aviation. 

qDevelopment Plann means the Tenant's conceptual plan for construction oflmprovements 
and commencement of Concession operations, as set forth in Section 5.5. 

qDistribution Fee" means the amount, if any, payable pursuant to Section 4.11 for the 
Tenant's use of a centralized distribution and storage facility. 
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"Environmental Laws" means collectively, all applicable federal, state and local 
environmental, safety or health laws and ordinances and rules or applicable common law, including 
the Occupational Safety and Health Act of 1970, as amended (29 U.S.C. §651 et ~), the 
Comprehensive Environmental Response, Compensation and Liability Act ofl 980, as amended (42 
U .S .C. §9601 et~. the Hazardous Materials Transportation Authorization Act of 1994 ( 49 U .S .C. 
§5101 et~. the Resource Conservation and Recovery Act ( 42 U .S.C. §690 I et film:), the Toxic 
Substances Control Act of 1976, as amended (15 U.S.C. §2601 et~, the Clean Air Act(42 U.S.C. 
§7401 et~. the Clean Water Act (33 U.S.C. §1251 et .§fil), the Safe Drinking Water Act (42 
U.S.C. §300(f) et~ as any of the foregoing may later be amended from time to time; any rule or 
regulation pursuant to them, and any other present or future law, ordinance, rule, regulation, permit 
or permit condition, order or directive addressing environmental, health or safety issues of or by the 
federal government, or any state or other political subdivision of it, or any agency, court or body of 
the federal government, or any state or other political subdivision of it, exercising executive, 
legislative, judicial, regulatory or administrative functions. 

"Event of Default" h_as the meaning set forth in Article 9. 

"Gross Revenues" means the total amount in dollars at the actual sales price ofall receipts, 
whether for cash or on credit, that are derived from business conducted in, on or from the Leased 
Space and all mail or telephone orders received or filled at or from the Leased Space and all deposits 
not refunded to purchasers and all orders taken in and from the Leased Space whether or not the 
orders are filled elsewhere, and receipts or sales by Tenant and any other person or persons doing 
business in or from the Leased Space, including receipts from promotions, advertising, and income 
derived from retail display advertising or any other use of the Leased Space by Tenant. Gross 
Revenues do not, however, include the following: 

A. any sums collected and paid out by Tenant for any sales, retail excise, use, privilege, 
or retailers occupation troces now or later imposed by any duly constituted 
governmental authority; 

B. the amount of any cash or credit refund made upon any sale, but only if the original 
sale was made in or from the Leased Space and included in Gross Revenue; 

C. bona fide transfers of merchandise to or from the Leased Space to any other stores or 
warehouses of Tenant; 

D. sales of Tenant's fixtures and store equipment not in the ordinary course of Tenant's 
business; 

E. returns to shippers, suppliers or manufacturers; 

F. bulk sales of Merchandise inventory not sold to the public and not in the ordinary 
course of business; and 

G. insurance proceeds received from the settlement of claims for loss ofor damages to 
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Improvements, merchandise, fixtures, trade fixtures and other Tenant personal 
property other than the proceeds of business interruption insurance. 

A "sale" is deemed to have been consummated for purposes of this Agreement, and the entire 
amount of the sales price must be included in Gross Revenues, at the time that: (A) the transaction is 
initially reflected in the books or records of Tenant; or (B) Tenant receives all or any portion of the 
sales price; or (C) the applicable goods or services are delivered to the customer, whichever occurs 
first. 

"Imposition" means real estate taxes, permit fees, license fees, and any other fee or charge 
not specified in this Agreement but otherwise payable by Tenant pursuant to a statute, ordinance, or 
regulation in order for Tenant to operate the Concession at the Airport. 

"Improvement Costs" means the total amount paid by Tenant for categories of labor, 
services, materials and supplies used in the design, development, insta11ation and construction of the 
Improvements. The minimum Improvement Costs as of the Effective Date are set forth in Exhibit 3. 
For purposes of this Agreement, Improvement Costs shall be deemed to be amortized over the Tenn 
on a straight-line basis. 

"Improvements" means the improvements to be made to the Leased Space by Tenant that 
add or maintain value to the Leased Space, including fixtures and trade fixtures (but excluding 
trademarked or proprietary trade fixtures) and any other enhancements of a permanent or temporary 
nature made to the Leased Space, other than the Shell and Core, so that the Leased Space can be used 
for Concession operations. The Improvements required as of the Effective Date are described in 
Exhibit 3. 

"In-Line Site" means a Retail Space, other than a Kiosk, that may be permanent or 
temporary. 

"Kiosk" means a Retail Space that is a non-mobile, free-standing, permanent or temporary 
facility that is not affixed to the Terminals, whether completely free-standing or located against the 
wan. 

"Lease" means the lease by the City to the Tenant to use and occupy the Leased Space in 
order to conduct and operate the Concession. 

"Leased Space" means the total Retail Space and Storage Space leased to Tenant under this 
Agreement, identified in Article 5 and Exhibit 2, which may be amended from time to time as space 
may be added to, deleted from, or relocated during the Tenn in accordance with the provisions of this 
Agreement. Leased Space sha11 be used for operation of the Concession and for no other purpose 
unless otherwise approved in writing by the Commissioner. 

"Lease Year" means 

A. for the initial Lease Year of this Agreement, a period beginning on the first Date of 
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Beneficial Occupancy of a Retail Space and ending on December 31 of that calendar • 
year, and 

B. for the balance of the Tenn, each successive calendar year, but including only that 
portion of the calendar year during which the Tenn expires or the Agreement is 
otherwise terminated. 

"License" means the; privilege granted to Tenant under this Agreement to operate the 
Concession at the Airport. 

"License Fee" means the fee payable by Tenant for the License, equal to the greater of the 
"Percentage Fee" or "Minimum Annual Guarantee", as set forth in Section 7 .1. 

"Marketing Fee" means the Tenant's contribution for promotions at the Airport, as set forth 
in Section 4.1 0.B. 

"Merchandise" means the merchandise that Tenant is permitted to sell in its Retail Space 
and maintain in inventory in its Storage Space under the tenns of this Agreement, as set forth by 
category or item in Exhibit 5. As set forth in Article 4, Tenant was selected by the City specifically 
to sell the Merchandise identified in Exhibit 5 and is not permitted to sell any goods or services not 
identified in Exhibit 5 or conduct any other business from the Leased Space unless otherwise agreed 
in writing by the Commissioner. 

"Relocation Space" means space to which Tenant must relocate a Retail Space or Storage 
Space at the request of the Commissioner after the Effective Date pursuant to Section 5 .1. 

"Rent" means all amounts payable by Tenant in connection with this Agreement, including 
but not limited to Base Rent, License Fees, Additional Rent and any liquidated damages specified in 
the Agreement for non-compliance with requirements for Concession operations. 

"Retail Space" means a Leased Space used by Tenant for the sale at retail of Merchandise, 
including any Additional Space or Relocation Space used for that purpose. 

"Shell and Core" means those improvements to the Leased Space to be completed by the 
City as specified in Exhibit 4 and, with respect to Additional Space or Relocation Space, as may be 
agreed in writing by the Commissioner. 

"Storage Space" means a Leased Space used by Tenant for storage of Merchandise 
inventory to support a Retail Space. No Merchandise may be sold to the public from Storage Space. 

"Subcontractor" means all entities .providing services and materials to Tenant necessary for 
its Concession operations or for the construction, repair, and maintenance of the Leased Space and 
Improvements. The term "Subcontractor" also includes subconsultants of any tier, subcontractors of 
any tier, suppliers and materialmen, whether or not in privity with Tenant. 

"Subcontracts" means all oral or written agreements with Subcontractors. 



27514 JOURNAL--CITY COUNCIL--CHICAGO 5/21/2025

"Term" has the meaning set forth in Section 6.1. 

"Use Agreements" means those certain airport use and lease agreements between the City 
and the airlines operating out of the Airport regarding the use and operation of the Airport, as 
amended or executed from time to time. 

"Value Price" has the meaning set forth in Section 4.3. 

"Work" means everything necessary for the design, engineering, construction and 
installation of the Improvements; when referring to restoration of Improvements after Major 
Damage, it means everything necessary for the replacement, repair, rebuilding, or restoration of the 

-hnprovements. • 

ARTICLE 4 LICENSE, LEASE AND TENANT'S OPERATIONS 

4. l Concession License and Lease. This Agreement ( and the Lease and License granted 
under it) supersede, cancel and tenninate any existing agreements or understandings between the 
parties and relating to the subject matter of this Agreement. The City grants Tenant a License to 
operate a Concession and a Lease to operate the Concession from the Leased Space. Tenant accepts 
the License and Lease from the City and assumes the duties of Tenant provided in.this Agreement 
and in the Airport Concession Program Handbook. TENANT ACKNOWLEDGES AND 
AGREES THAT ALL AMOUNTS PAYABLE TO THE CITY UNDER TIDS AGREEMENT 
CONSTITUTE RENT AND THAT THIS AGREEMENT CREATES A TAXABLE 
LEASEHOLD UNDER THE ILLINOIS PROPERTY TAX CODE, 35 ILCS 200/1 et seq. 
Tenant understands and agrees that both its License to operate a Concession and its right to occupy 
the Leased Space will terminate upon the expiration or earlier termination of this Agreement. If 
Tenant complies with the terms of this Agreement, Tenant will have the right ofingress to and egress 
from the Leased Space, for Tenant, its officers, employees, agents, Subcontractors, vendors, 
suppliers, and invitees, subject, however, to all statutes, ordinances, rules and regulations from time 
to time enacted or established by the City, the FAA, the TSA or any other governmental agency or 
authority having jurisdiction. Tenant must not conduct its Concession operations in a manner that, in 
the judgment of the Commissioner: 

A. interferes or might interfere with the reasonable use by others of Common Areas or 
the leased or licensed space of other tenants or licensees at the Airport; 

B. hinders or might hinder police, fire fighting or other emergency personnel in the 
discharge of their duties; 

C. would, or would be likely to, constitute a hazardous condition at the Airport; 

D. would, or would be likely to, increase the premiums for insurance policies maintained 
by the City, unless the operations are not otheiwise prohibited under this Agreement and Tenant pays 
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the increase in insurance premiums occasioned by the operations; or 

E. would involve any illegal purposes. 

4.2 No subleases. assignments or other uses. Tenant understands and agrees that the 
Lease and the License granted under this Agreement are interdependent and that the locations of the 
Retail Spaces were determined by the City so that the Concession operated by Tenant is an element 
of an overall concession program and, as such, complements and does not conflict with other 
concessions in the vicinity of the Retail Spaces. Accordingly, Tenant acknowledges: that the 
principal purpose of this Agreement is to provide Tenant a License to operate its Concession, 
without right of sublease or assignment unless otherwise expressly provided for herein, from the 
Leased Space and that any attempted sublease, assignment or other use of the Leased Space without 
the written consent of the City in accordance with the terms of this Agreement is absolutely 
prohibited and is an Event of Default. 

4.3 Merchandise and Value Pricing. 

A. Exhibit 5 to this Agreement constitutes the listing, by general category or specific 
item, of all Merchandise that Tenant is allowed to sell from each Retail Space and the prices to be 
charged to the public. Those items of Merchandise that Exhibit 5 indicates are mandatory, if any, 
must be offered for sale to the public by the Tenant as a part of the Airport's overall concession 
program. If Exhibit 5 is stated in general terms, upon request, Tenant must promptly provide the 
Commissioner with a complete list of all Merchandise and prices. The City's execution of this 
Agreement constitutes its approval of the sale of the products, services, and pricing as reflected on 
Exhibit 5 on the Effective Date. Any changes to Exhibit 5 are subject to the Commissioner's prior 
written approval. 

B. Tenant must stock a sufficient amount of each item comprising its Merchandise 
within the Retail Space so as to maximize Gross Revenues, subject to and consistent with Tenant's 

• and the City's desire to accommodate the convenience and needs of the Airport's patrons. The 
Merchandise must be new, fresh and of top quality. Tenant must store Merchandise inventory in 
excess of the amount needed to stock displays out of sight of customers before restocking a display. 

C. Value Pricing. Notwithstanding the City's approval of any prices listed in Exhibit 5, a 
major inducement to the City to enter into this Agreement is Tenant's agreement that it will comply 
with the following in establishing prices. Tenant must not charge in excess of Value Prices, as 
defined below, for the Merchandise or any other products from time to time approved in writing by 
the Commissioner for sale from the Retail Space. For the purposes of calculating Value Prices as set 
forth below, the term "city of Chicago" means the area bounded by Congress Expressway on the 
South, North A venue on the North, Lake Michigan on the East, and Franklin Street on the West, and 
the term "Chicago Metropolitan Area" means Cook County and all counties contiguous thereto 
within the State of Illinois. 
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(i) The "Value Price" is detennined by comparing Tenant's prices at the Retail Space 
with the prices charged at the other retail sales locations of Tenant, if any, in the city 
of Chicago. Tenant's prices on any specific product item may not exceed the highest 
price charged for the same item ( or if the same item is not offered, an equivalent 
item) at Tenant's otherretail sales locations in the city of Chicago. If the same or an 
equivalent item is not offered at those other retail locations or if Tenant has no retail 
locations in the city of Chicago, the Tenant will propose for Commissioner's 
approval four comparable vendors within the city of Chicago or within the Chicago 
Metropolitan Area as "Benchmark Stores", and, upon approval by the Commissioner, 
Tenant's prices for the item may not exceed the average of the three highest prices 
charged for the same or equivalent item at the Benchmark Stores. If the same or 
equivalent item is not offered at a Tenant location or a Benchmark Store within the 
city of Chicago or within the Chicago Metropolitan Area, Tenant must charge a 
reasonable price for the item, which price will be subject to the review and approval 
of the Commissioner, which shall not be unreasonably withheld or delayed. 

(ii) Tenant must submit to the Commissioner, within 30 days after the end of each Lease 
Year, or as requested from time to time by the Commissioner, but no more than four 
(4) times per annum. a pricing report demonstrating compliance by Tenant with the 
Value Price requirements. Any prices that the Commissioner detennines to be 
inconsistent with the Value Price requirements must be adjusted accordingly. At any 
time, and from time to time, the Commissioner may review the prices of the 
Merchandise then being offered for sale by Tenant and require adjustments in prices 
of the Merchandise or particular items in order to comply with the Value Price 
requirement. Following the Comrniss!oner's written notice to Tenant, Tenant shall 
promptly adjust the price of the Merchandise or particular items, as applicable. 
Failure to comply within five days will constitute an Event of Default. Tenant's 
failure to comply would cause the City damages, including loss of goodwill, that are 
difficult or impossible to prove or quantify. Therefore, in addition to other remedies 
for an Event of Default, for as long as non-compliance continues after the five-day 
cure period, the Commissioner will assess Tenant as liquidated damages and not as a 
penalty an amount of $100 per day per Retail Space. 

D. At any time, and from time to time, the Commissioner may review the quality of the 
Merchandise then being offered for sale by Tenant and require reasonable improvements in quality of 
the Merchandise or particular items or may require elimination of particular items that the 
Commissioner determines to raise safety or security issues. Following the Commissioner's written 
notice to Tenant, Tenant shall promptly rectify or modify the quality of the Merchandise or particular 
items or eliminate the particular items, as applicable. Failure to comply within five days wili 
constitute an Event of Default. Tenant's failure to comply would cause the City damages, including 
loss of goodwill, that are difficult or impossible to prove or quantify. Therefore, in addition to other 
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remedies for an Event of Default, for as long as non-comp Hance continues after the five-day cure · 
period, the Commissioner will assess Tenant as liquidated damages and not as a penalty an amount 
of $100 per day per Retail Space. 

4.4 General Requirements for Operation of Concessions. Tenant has the authority to 
manage and administer the Concession in the Leased Space, subject to the rights of the City under 
the law, in equity, and under this Agreement to direct Tenant in order' to ensure that the Airport 
operates in the most effective and efficient way possible and to supervise the Tenant's performance. 
Tenant covenants to take all commercially reasonable measures to maintain, develop, facilitate and 
increase the business of the Concession so as to maximize Gross . Revenues. Tenant further 
covenants that neither it.nor any Affiliate of Tenant will divert or cause or allow to be diverted any 
business. from the Leased Space to other locations not at the Airport that are operated by Tenant or 
any Affiliate of Tenant. A material condition of this Agreement is that Tenant must operate the 
Concession operations in accordance with the Airport Concession Program Handbook, attached 
hereto as Exhibit 6, and the following general requirements: 

A. Unless otherwise approved by the Commissioner in writing, Tenant must conduct 
business in its Retail Space only in the Tenant's trade name identified in the Term Sheet. 

B. Unless authorized in writing by the Commissioner, Tenant must not install or operate 
any coin, card, token or otherwise activated vending machines or devices of any kind or type. 

C. Tenant must conduct its Concession operations in a first-class, businesslike, efficient, 
• courteous, and accommodating manner consistent with the 11Physical Inspection Standards" that 

appear in Appendix I of the Airport Concession Program Handbook. The Commissioner has the 
rightto make reasonable objections to the appearance and condition of the Leased Space if they do 
not comply with the Physical Inspection .Standards. Tenantmust discontinue or remedy any non­
compliant practice, appearance or condition within five business days following receipt of a written 
notice by the Commissioner ( or immediately upon receipt of such a notice if the Commissioner or 
Corporation Counsel deems non-compliance hazardous or illegal). Tenant's failure to timely cure the 
non-compliance as required by the Commissioner would cause the City damages including, among 
other things, loss of goodwill, that would be difficult or impossible to prove or quantify. 
Accordingly, if Tenant fails to.timely cure non-compliance, then, in addition to all other iemedies the 
City may have at law, in equity or under this Agreement, and beginning.on the first day after expiry 
of the five business days cure period, Tenant must pay the City, as liquidated damages in connection 
with the loss of good will among visitors to the Terminals, and not as a penalty, the amount of $200 
per day for each non-compliant practice, appearance or condition specified in the notice that remains 
uncured after the cure period. 

D. Tenant must neither commit nor allow any nuisance, noise or waste in the Leased 
Space or annoy, disturb or be offensive to others in the Terminals. Tenant must employ all' 
reasonable means to prevent or eliminate unusual, nauseating or objectionable smoke, gases, vapors 
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or odors from escaping from the Leased Space. Tenant must employ all reasonable means to 
eliminate vibrations and to maintain the lowest possible sound level in the operation of the 
Concession. 

E. Tenant must at all times accept as suitable payment for any sale of Merchandise any 
of at least three nationally recognized credit cards, such as but not limited to American Express, 
Visa, MasterCard and Discover. Tenant must give a receipt with each purchase and must post signs 
prominently near its cash registers offering some bonus or compe~sation to the customer if no receipt 
is given. Tenant must make change for the public regardless of whether or not a purchase is made. 

F. Tenant must not place or install any racks, stands, or trade fixtures directly on or over 
the boundaries of its Leased Space. Tenant must not use any space outside the Leased Space for sale, 
storage or any other undertaking, other than in connection with deliveries made in a prompt, timely 
and efficient manner. • 

G. In its capacity as Tenant under this Agreement, and not as an agent of the City, Tenant 
must manage the Concession operations and the Leased Space in accordance with this Agreement, in 
furtherance of which Tenant must, among other things: • 

(i) use reasonable efforts to remedy problems and issues raised by Airport patrons with 
respect to the operation of the Leased Space; 

(ii) answer in writing all written customer complaints within 72 hours after receipt, 
furnishing a copy of the complaint and the answer to the Commissioner within that 
period; and, 

(iii) furnish the Commissioner within 72 hours after their receipt copies of all written 
notices received by Tenant from any governmental authority or any Subcontractor 
with respect to any part of the Leased Space or any Subcontract. 

If Tenant fails to timely respond to customer correspondence or governmental notices and furnish the 
requisite copies to the Commissioner, it is an Event of Default. Tenant acknowledges that the City 
may suffer loss of goodwill and other harm the value of which is difficult to determine, and thus, in 
addition to any remedies for the Event of Default, the Commissioner will assess as liquidated 
damages against Tenant, and not as a penalty: (A) an amount of $200 per day for each day after the 
initial 72 hours until Tenant responds to the customer complaint or governmental notice and (B) if 
Tenant fails to provide the requisite copies to the Commissioner, $100 per day (up to a maximum of 
60 days) until. the Tenant provides the Commissioner with the copies. 

4.5 Hours of Operation. 

A. Tenant must begin conducting its Concession operations in each Retail Space on the 
Date of Beneficial Occupancy applicable to that Retail Space and continue them uninterrupted after 
that date during all required hours of operation. The Retail Space must be open, at a minimum, from 
6:3 0 a.m. until 8:30 p .m. daily. If the Commissioner deems it necessary in order to serve the public 
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at the Tenninals, Tenant must keep any or all of its Retail Space open for additional hours as the 
Commissioner reasonably detennines, but•in no event more than sixteen (16) hours total per ·day. 
From time to time, the Commissioner may require Tenant to extend its hours for peak holiday travel 
seasons or for flight delays due to inclement weather, or conversely, the Commissioner may allow 
the Tenant to open a Retail Space later than 6:30 a.m. or close it earlier than 8:30 p.m. when 
passenger traffic is light 

B. Except as otherwise pennitted under this Agreement, if Tenant fails to operate its 
Concession from any portion of the Retail Space during all times that Tenant is required to do so 
under this Agreement and the failure continues for more than three days after the City gives Tenant 
notice, it is an Event of Default. In addition, Tenant acknowledges that failure to provide 
Conces~ion services to the public would cause the City substantial damages, a portion of which may 
be ascertainable but another portion of which, related to loss of goodwill due to the public's inability 
to obtain the Merchandise, the provision of which is .one of the key purposes of this Agreement, 
might be difficult or impossible to prove or quantify. Accordingly, in addition to other remedies 
available to the City for an Event of Default, Tenant must pay the City as liquidated damages (and 
not as a penalty) in connection with such loss of goodwill the lesser of $50 per hour or $500 per day, 
beginning as of the time that the City first notifies Tenant that it is not operating the Concession in 
accordance with the time requirements of this Agreement. The obligation to make payments of 
liquidated damages will continue until the earliest of: (i) the time that the affected portion of the 
Retail Space re-opens for business; (ii) the date that this Agreement expires or is terminated with 
respect to the affected portion of the Retail Space; or (iii) the date that the Commissio~er receives 
possession of the affected portion of the Retail Space. 

4.6 Personnel. 

A. Staff. 

(i) Tenant must maintain a full time, fully trained staff during the Term of this 
Agreement having sufficient size, expertise and experience to operate the Concession. Tenant must 
maint;iin an adequate sales force so as to maximize Gross Revenues and use the utmost skill and 
diligence in the conduct of its Concession operations. 

(ii) All employees of Tenant must at all times be clean, courteous, neat in appearance and 
helpful to the public, whether or not on duty. While on duty, Tenant's employees must be 
appropriately dressed and must wear Airport identification badges and any other fonn(s) of 
identification that may be required by the Commissioner from time to time. 

• (iii) Tenant and its personnel must at all times participate and cooperate fully in all quality 
assurance programs that may be instituted by the Commissioner from time to time. Tenant must 
cause its personnel to attend all customer service training meetings and participate in such other 
programs as-may be required by the Commissioner. An appropriate officer or management 
representative of Tenant must meet with the Commissioner as requested by the Commissioner to 



27520 JOURNAL--CITY COUNCIL--CHICAGO 5/21/2025

discuss matters relating to this Agreement, including merchandising and marketing plans. In 
addition, at the Commissioner's request, an appropriate officer or management representative of 
Tenant must attend other meetings with the City, airlines, other users of the Terminals or any other 
parties designated by the Commissioner. 

(iv) The Commissioner reserves the right to object to the personnel responsible for the 
day-to-day operation of the Concession. Upon receipt of such objection, Tenant must use its best 
efforts to resolve the cause for Commissioner's objection or replace the personnel with personnel 
satisfactory to the Commissioner. 

B. General Manager. Tenant must designate a General Manager experienced in 
management and supervision who has sufficient authority and responsibility to administer and 
manage the Concession. The General Manager (or authorized representative) must be immediately 
available to the Department whenever any of the Retail Spaces are open. The base of operations of 
the General Manager must be at the Airport, and the General Manager must spend substantially all of 
his or her working hours at the Airport, ,unless the Commissioner approves in writing another 
arrangement. The General Manager is subject to removal at the direction of the Commissioner if the 
Commissioner reasonably determines, in her sole discretion, that the General Manager is not 

• performing up to standards consistent with the fulfillment of Tenant's obligations. 

C. Salaries. Salaries of all employees of Tenant and its Subcontractors performing 
services or Work under this Agreement must be paid unconditionally and not less often than once a 
month without deduction or rebate-on any account, except only for those payroll deductions that are 
mandated ·by law or permitted by the applicable regulations issued by the United States Secretary of 
Labor under the "Anti-Kickback Act" of June 13, 1934 ( 48 Stat. 948; 62 Stat. 740; 63 Stat. 108; 18 
U.S.C. § 874, and 40 U.S.C. § 276c} Tenant must comply with all applicable "Anti-Kickback" 
regulations and must insert appropriate provisions in all Subcontracts, covering Work under this 
Agreement to insure compliance of all Subcontractors with those regulations and with the other 
requirements of this subsection, and is responsible for the submission of affidavits required under 
them, except as the United States Secretary of Labor may specifically provide for variations of, or 
exemptions from, the requirements of them. 

4.7 Operation and Maintenance. 

A. The City, at its sole cost and expense~ will keep in good repair the Common Areas, 
including the roof, structures, foundations and central mechanical, plumbing and electrical systems 
in the Airport ·providing heating, ventilation, cooling, water, sewage and electrical service to the 
Terminals. The City will provide, without separate charge to Tenant, heating, vehtilating and 
cooling of the Common Areas. The Commissioner reserves the right to interrupt temporarily the 
heating, air cooling, ventilation, plumbing or electrical services furnished to the Common Areas, the 
Terminals or the Airport as a whole to make emergency repairs or for other reasonable purposes, and 
the Commissioner will restore the services as soon as reasonably possible. The City has no 
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responsibility or liability for failure to supply heat, air cooling, ventilation, plumbing, electrical or 
any other service to the Leased Space, the Common Areas, the Terminals or the Airport, when 
prevented from doing so by laws, orders or regulations of any federal, state or local governmental 
requirement (including any requirement of any agency or department of the City) or as a result of the 
making of repairs or replacements, fire or other casualty, strikes, failure of the utility provider to 
provide service or due to any other matter not within the City's reasonable control. 

.B. Tenant must provide all cleaning and janitorial services to the Leased Space. Tenant 
must clean, maintain and repair (including replacements, where necessary) the Leased Space and 
Improvements in first-class condition and repair during the entire Tenn. Tenant is responsible for 
pest control within the Leased Space by contracting with a professional pest control service to 
provide service on a regular basis or as needed, or at the Commissioner's election, the Commissioner 
may provide or contract for the pest control and charge Tenant a reasonable charge for the service. If 
the Commissioner so requires, Tenant must coordinate all pest control service with the City's pest 
control contractor. Tenant must furnish the Commissioner a copy of its pest control contract. If 
fixtures or equipment are installed in or attached to roof vents or other openings in the structure or to 
ducts that connect with the openings, Tenant mu·st keep the ducts, vents and openings free from the 
accumulation of grease, dirt and other exhaust matter and must furnish and service any filters or 
other equipment necessary to prevent such accumulation. To the extent any City ordinance imposes 
a stricter standard than the requirements of this section, the stricter standard must govern. With 
respect to a Leased Space that has been designated to be relocated, if any, Tenant's obligatiQns with 
respect to repair and maintenance will continue until such time as Tenant has completed the 
Improvements in the Relocation Space to which the affected Leased Space is being relocated. 

4.8 Utilities. 

A. Tenant must pay for natural gas, water, sewage and electricity furnished to the Leased 
Space, to the extent separately metered. All utilities must be separately metered for usage within a 
Leased Space except to the extent that the Commissioner agrees otherwise in writing. 

B. Tenant must maintain utility lines to the Leased Space as follows: 

(i) where the utility lines, including gas, electrical, telephone, hot and cold water, fire 
sprinkler, gas, and sewer serve the Leased Space and other areas of the Terminals, 
Tenant is only obligated to maintain those branch lines and facilities that are located 
within and serving the Leased Space; and 

(ii) where the utility lines are solely for the use of the Leased Space, Tenant is obligated 
to maintain the utility lines from the Leased Space up to the main entry point to the 
Terminals. Alternatively, the City may, at the Commissioner's sole discretion, 
maintain the lines and charge Tenant the reasonable cost ofthe maintenance. Tenant 
must maintain all electtjcal cables, conduits, wiring, fire alarm systems,-electrical 
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panels and associated equipment located within and serving the Leased Space. 

4.9 Refuse Handling. 

A. Tenant, at its own cost and expense, must provide for the handling of all refuse, 
including trash, garbage, and other waste created by the Concession operations and for their disposal 
at a centrally located dump site within the Airport designated by the Commissioner from time to 
time. Within its Leased Space, Tenant must provide a complete and proper arrangement for the 
adequate sanitary handling and disposal of trash, garbage and other refuse resulting from its 
Concession operations. Tenant must provide and use suitable covered metal receptacles for all trash, 
garbage and other refuse in accessible locations within the boundaries of each Leased Space. Piling 
of boxes, cartons, barrels or other similar items in an unsightly or unsafe manner on or about the 
Leased Space or the Common Areas is forbidden. The Commissioner reserves the right, from time 
to time, to establish time periods or schedules during which Tenant must remove refuse from the 
Leased Space. 

B. Tenant must comply with all present and future Jaws, orders and regulations and any 
rules and regulations promulgated by the Commissioner regarding the separation, sorting and 
recycling of garbage, refuse and trash. If and when any system for centralized waste disposal is put 
in place for the Terminals that is capable of appropriately allocating to Tenant its proportional share 
of the cost of disposal of the refuse that Tenant and others deposit in it, then Tenant must pay its 
proportional share as determined by the City of the portion of those disposal costs actually charged 
by any third party contractor to the City or billed directly to Tenant by the third party contractor. 

4.10 Promotion. 

A. Signs and Advertising. Tenant may, at its own expense and subject to obtaining any 
necessary permits, install and operate necessary and appropriate identification signs in and on the 
Retail Space for its promotional use {identifying the Concession operations at the Retail Space in 
question or the Merchandise sold there). All such signage (especially all signage visible from the 
Common Areas) must be in compliance with signage and other applicable criteria adopted by the 
Commissioner or other City agencies from time to time and subject to the prior written approval of 
the Commissioner as to the number, size, height, location and design (as applicable). Tenant must 
not install, affix, or display any signage outside the Retail Space except as permitted by the 
Department. Without the prior written consent of the Commissioner, Tenant and its Subcontractors 
must not distribute any advertising, promotional or informational pamphlets, circulars, brochures or 
similar materials at the Airport except within' the Retail Space and except as are related to Tenant's 
Concession. 

B. Marketing and Advertising Fund. The Department operates a marketing and 
advertising fund for the purpose of financing a program for advertising and promoting Concessions 
at the Airport ("Marketing Fund"). Such program may include special events, shows, displays, 
signs, marquees, decor, seasonal events, and print, television, radio and other media advertisements. 
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In addition, the City may use the Marketing Fund to defray the costs of administration of the 
Marketing Fund, including the expenses for a promotion and advertising manager. The Marketing 
Fund is funded by contributions from tenants; as required by the provisions of their agreements with 
the City. The monthly contribution by Tenant is in an amount equal to the product of the Gross 
Revenues for the prior month multiplied by 0.005 ( one-half percent) set forth below (the "Marketing 
Fee"). The City may, but is not required to, contribute to the Marketing Fund. Tenant has no 
ownership or beneficial interest whatsoever in the Marketing Fund. 

4.11 Distribution and Storage; Deliveries. 

A. It is necessary, due to the number of Concession tenants in the Airport, that the 
Commissioner protect the Common Areas and the Terminal curbfront for the flow of airline 
passengers. Therefore, Concession deliveries must be made only within the times and at the 
locations authorized by the Commissioner or his designated representative and otherwise in 
accordance with the terms of this Agreement. All deliveries that require access to the aircraft 
operations area(,. AOA") must be made by vehicles and drivers ~alified and permitted to drive over 
AOA roadways. 

B. At the option of the Commissioner, after first giving reasonable notice to Tenant, the 
Commissioner may require Tenant to arrange for all deliveries to a central distribution and storage 
facility at the Airport ("Distribution and Storage Facility") The Distribution and Storage Facility is 
_not in place as of the Effective Date, but may be designed and developed by the City or a designated 
third party. At the Commissioner's sole discretion, the Distribution and Storage Facility, if 
implemented, may be operated through a third party contractor selected or approved by the 
Commissioner. If the Distribution and Storage Facility is implemented, Tenant must pay the City or 
a designated third party Tenant's proportional share of the cost for deliveries to or from the 
Distribution and Storage Facility ("Distribution Fee") as determined by the Commissioner or a 
designated third party. Such Distribution Fee may include development, utility, operation and 
maintenai!ce costs and other costs associated with the opening and/or operation of the Distribution 
and Storage Facility and is considered to be Additional Rent. Tenant acknowledges that the City will 
not be responsible for and will have no liability related to the operation of ( or the failure to operate) 
the Distribution and Storage Facility, including lost profits, consequential damages or any other 
losses or damages whatsoever. 

4.12 Certain Rights Reserved By the City. 

A. Except as expressly provided otherwise in this Agreement: the City has the rights set 
forth below, each of which the City may exercise with notice to Tenant and without liability to 
Tenant for damage or injury to property, person or business on account of exercising them; the 
City's· exercise of any such rights is not deemed to constitute a breach of this Agreement or a 
disturbance of Tenant's use or possession of or Lease to the Leased Space; the City's exercise does 
not give rise to any claim, including for set-off or abatement of Rent; the City's exercise aiso does 



27524 JOURNAL--CITY COUNCIL--CHICAGO 5/21/2025

not relieve Tenant of any obligation to pay all Rent when due. The rights include the rights to: 

(i) Install, affix and maintain any and all signs on the exterior and on the interior of the 
Terminals; 

(ii) Decorate or to make repairs, inspections, alterations, additions, or improvements, 
whether structural or otherwise, in and about the Terminals, or any part of them, and 
for such purposes to enter upon the Leased Space, and during the continuance of any 
of the work, to temporarily close doors, entryways, public space and corridors in the 
Terminals, and to interrupt or temporarily suspend services or use of facilities, all 
without affecting any of Tenant's obligations under this Agreement, so long as the 
Leased Space is reasonably accessible and usable. 

(iii) Require Tenant to furnish the City door keys for the entry doors of the Leased Space, 
where applicable, and to retain them at all times, and to use in appropriate instances, 
keys, including master keys and passkeys, to all doors except sales or lock boxes 
within and into the Leased Space, but the keys will at all times be kept under 
adequate and appropriate security by the Commissioner. Tenant must purchase only 

. from the City additional duplicate keys as required, and must not change any locks, 
nor affix locks on doors without the prior written consent of the Commissioner. 
Notwithstanding the provisions for the City's access to the Leased Space, Tenant 
releases the City from all responsibility arising out of theft, robbery, pilferage and 
personal assault unless the same results from the City's its agents' or employees gross 
negligence or willful misconduct. Upon the expiration of the Term of this 
Agreement or Tenant's right to possession of the Leased Space, Tenant must return 
all keys to the Commissioner and must disclose to the Commissioner the 
combination of any safes, cabinets or vaults left in the Leased Space; 

(iv) Approve the weight, size and location of safes, vaults and other heavy equipment and 
articles in and about the Leased Space and the Terminals so as not to exceed the 
legal load per square foot designated by the structural engineers for the Airport, and 
to require all suchitems and furniture and similar items to be moved into or out of 
the Terminals and the Leased Space only at the times and in the manner as the 
Commissioner directs in writing. Tenant must not install or operate machinery or any 
mechanical devices of a nature not directly related to Tenant's ordinary use of the 
Leased Space without the prior written consent of the Commissioner. Movements of 
Tenant' property into or out of the Tenninals or the Leased Space and within the 
Terminals are entirely at the risk and responsibility of Tenant, and the Commissioner 
reserves the right to require permits before allowing any property to be moved into or 
out of the Terminals or the Leased Space; 

(v) Est_ablish controls for the purpose of regulating all property and packages, both 
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personal and otherwise, to be moved into or out of the Terminals and the Leased 
Space; 

(vi) Regulate delivery and service of supplies and the usage of the apron area, loading 
docks, receiving areas and freight elevators and designate the times within which, and 
the locations at which, deliveries may be made to or by Tenant; 

(vii) Show the Leased Space to prospective Tenants and subtenants at reasonable times 
and; if vacated or abandoned, prepare the Leased Space for re-occupancy; 

(viii) Erect, use and maintain pipes, ducts, wiring and conduits, and appurtenances to them, 
in and through the Leased Space at reasonable locations; 

(xix) Enter the Leased Space for the purpose of periodic inspection for fire protection, 
maintenance and compliance with the terms of this Agreement and exercise any 
rights granted to it in this Agreement; except in the case of emergency, however, the 
right must be exercised upon reasonable prior notice to Tenant and with an 
opportunity for Tenant to have an employee or agent present; 

(xx) Grant to any person the right to conduct any business or render any service in or to 
the Terminals or the Airport. 

(xxi) Promulgate from time to time rules and regulations regarding the operations at the 
Airport; and 

(xxii) Maintain newspaper vending machines at any location in the Airport. 

B. If Tenant is required to perform any sprinkler Work, City reserves the right to perform 
the Work and charge the Tenant, provided it charges all affected concession tenants, for the cost of 
the sprinkler Work and specify charges as Additional Rent under the Agreement or to approve 
Tenant's proposed sprinkler contractor, at the City's sole option. 

ARTICLE 5 LEASED SPACE AND IMPROVEMENTS 

5.1 Leased Space. As provided in Section 4.1, the City grants Tenant the right to use the 
Leased Space identified in Exhibit 2 for the Term of this Agreement for the operation of the 
Concession. Exhibit 2 may be amended from time to time to reflect changes in Leased Space. ·As of 
the Effective Date, all square footage identified in Exhibit I is approximate, and is subject to final 
correction in accordance with field measurements to be taken after completion of the Improvements. 
All such measurements relating to the Leased Space will be made to and from the "lease lines" as 
identified on Exhibit 2. If the actual measured square footage of the Leased Space differs from the 
square footage identified on Exhibit I, the Base Rent will be applied to the actual measurec square 
footage. 



27526 JOURNAL--CITY COUNCIL--CHICAGO 5/21/2025

A. Retail Space. The Leased Space includes the Retai} Space identified in Exhibit 2. 
Retail Space is to be used for the sale of Merchandise at retail to the public. 

B. Storage Space. The Leased Space includes the Storage Space, if any, identified in 
Exhibit 2. Storage Space is to be used to store inventory and supplies for use in the Retail Space. It 
may be used for other purposes relating to the Concession with the consent of the Commissioner, but 
not as a point of retail sale of Merchandise. If the Commissioner determines that Tenant is using 
Storage Space for purposes unrelated to the Concession, the Commissioner may unilaterally delete 
the Storage Space from the Leased Space. If the Commissioner determines that the size of the 
Storage Space exceeds the needs of the Tenant, the Commissioner may unilaterally reduce the size of 
the Storage Space. 

C. Additional Space. 

(i) During the Term, the Commissioner may from time to time make Additional Space 
available in the Terminals for concession operations. In that event, the 
Commissioner in her absolute discretion may determine what portion, if any, of the 
space will be made available to Tenant under this Agreement, but not to exceed 
square footage set forth in the Term Sheet. In such event, the Commissioner will 
send written notice to Tenant to advise Tenant of the following: 

a. size and location of the Additional Space being offered, if any; 

b. whether it is being offered as Retail Space or Storage Space; and 

c. the City's Shell and Core obligations and Tenant's Improvement obligations 
for the Additional Space. 

Within 30 days after receiving the notice from the Commissioner, Tenant must notify 
the Commissioner if it accepts or rejects the Additional Space and, if the Additional 
Space is Retail Space, the amount by which Tenant proposes to increase its Minimum 
Annual Guarantee to reflect the anticipated increase in Gross Revenues from the 
Additional Space. Upon notification from Tenant to the Commissioner that Tenant 
accepts the Additional Space and, if the Additional Space is Retail Space, acceptance 
by the Commissioner of the proposed increase in the Minimum Annual Guarantee, 
the square footage will be added to the Retail Space or Storage Space, as applicable, 
under this Agreement and Exhibit 2 modified accordingly. Upon notification from 
Tenant to the Commissioner that it rejects the Additional Space or if Tenant fails to 
notify the Commissioner within 30 days that it accepts the Additional Space, the 
offer will terminate and the Commissioner may offer the Additional Space to others. 

(ii) Nothing in (i) above requires the Commissioner to offer any Additional Space lo 
Tenant or limits or restricts the Commissioner's or the City's right to enter into any 
Concession agreement with any third party. 
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D. Relocation Space. The Commissioner may at any time during the Term require 
Tenant to relocate all or portion of the Leased Space to another location within the Airport and 
terminate the Lease with respect to the Leased Space being vacated when, in the sole discretion of 
the Commissioner, the relocation is necessary for other Airport purposes or is in the best interest of 
the City. In such an event: 

(i) The Commissioner will notify Tenant in writing within a reasonable period of time 
prior to the relocation of all or part of the Leased Space. Such notice will be not less 
than 90 days in advance of the relocation but, in any event, notice is not required 
more than 180 days in advance. 

(ii) If a Retail Space is being relocated and the Relocation Space for a Retail Space is not 
acceptable to Tenant comparable in size, visibility, and traffic, in Tenant's reasonable 
business judgment, Tenant may reject the Relocation Space by notifying the 
Commissioner in writing no later than 15 days after Tenant receives the 
Commissioner's notice. If Tenant rejects the Relocation Space, then the Lease for the 
affected Retail Space will terminate on the date for the relocation set forth in the 
Commissioner's notice, and the Minimum Annual Guarantee as of such date will be 
adjusted by a percentage equal to the percentage of Tenant's Gross Revenues from 
prior Lease Year that were generated at the affected Retail Space. Further, if Tenant 
rejects the Relocation Space, Tenant is entitled to a credit, equal to the unamortized 
portion of Tenant's actual lmprovem~nt Costs, as determined under Exhibit 3, and as 
approved by the Commissioner, for the Retail Space being vacated (but excluding 
any Improvement Costs for Tenant personal property or any portion of the 
Improvements that can be moved and used by Tenant elsewhere), against Rent due 
and owing to the City from Tenant until the full amount of the credit has been applied 
against Rent. 

(iii) Except when Tenant rejects Relocation Space pursuant to (ii) above, the City is 
responsible for costs incurred in the relocation or replication of the Improvements in 
the Leased Space being vacated, including the cost of moving Tenant's equipment 
and inventory and the cost of constructing replacement Improvements comparable to 
the condition of the Improvements in the Leased Space being vacated as of the date 
of relocation, to the extent comparable Improvements do not already exist in the 
Relocation Space. In the case of a relocation, Tenant must promptly vacate the 
portion of the Leased Space required to be vacated and as to which this Agreement is 
being terminated and return the portion of the Leased Space in as good or b"etter 
condition as existed as of the date .that the City gave Tenant possession of the Leased 
Space being vacated, unless the Commissioner otherwise agrees in writing. The City 
will endeavor not to require Tenant to move from the Leased Space being v~cated to 
the Relocation Space before Work on Improvements in the Relocation Space is 
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completed, but the Leased Space being vacated may be needed for other Airport 
purposes prior to the completion oflmprovements in the Relocation Space. Because 
the City is replacing Improvements in kind, Tenant is not entitled to any credit for 
unamortized Improvement Costs for the Leased Space being vacated, and the 
unamortized Improvement Costs for the Leased Space being vacated will deemed to 
be the unamortized Improvement Costs for the Relocation Space and continue to be 
amortized on the same schedule as the original Leased Space. 

5.2 Rights Regarding Property in the Leased Space. Tenant shall retain title and 
ownership to all Tenant personal property in the Leased Space except in the event of deemed 
abandonment. The City owns all other property at the Leased Space, including the Shell and Core 
and Improvements. Tenant represents and warrants that all the personal property located in the 
Leased Space on the Date of Beneficial Occupancy will be owned by Tenant. 

5.3 Shell and Core. The City is responsible for providing Shell and Core, as specified in· 
Exhibit 4, for the Leased Space. The City makes no warranty, either express or implied, as to the 
design or condition of the Leased Space, including the Shell and Core, or the suitability of the Leased 
Space, including the Shell and Core, for the Tenant's purposes or needs. The City is not responsible 
for any patent or latent defect, and Tenant must not, under any circumstances, withhold any amounts 
payable to the City under this Agreement on account of any defect in the Leased Space, including the 
She11 and Core; iffeasible, however, the City will assign to Tenant any warranties obtained from the 
City's contractor for the Shell and Core and/or the right to enforce City's rights under its contract for 
the Shell and Core. After the City delivers the Shell and Core to Tenant, Tenant must immediately 
notify the Commissioner of any defects in the Shell and Core. 

5.4 Tenant's Improvement Obligations. 

A. Retail Space and Storage Space. Tenant must complete, or cause to be completed, the 
Improvements described in Exhibit 3 in accordance with Construction Documents (defined below) 
that have been approved by the Commissioner and at Tenant's sole cost and expense, on or before the 
date set forth opposite each portion of the Leased Space set forth in Exhibit 3. The Improvement 
Costs must be not less than ninety-five percent (95%) of the amounts set forth in Exhibit 3. Tenant 
must provide for any supplemental heating, cooling and exhaust facilities that Tenant may require to 
properly heat, cool, ventilate and exhaust air in the Leased Space. Tenant, however, must furnish 
written certification from the Tenant's engineer stating that any supplemental heating, cooling and 
exhaust facilities to be installed on the Leased Space are designed for negative pressure inside the 
Leased Space so that hot or cold a1r will not be drawn out of the Common Areas into the Leased 
Space. If at any time the Tenant's supplemental heating, cooling and exhaust facilities fail to comply 
with the requirement for negative pressure, Tenant must, on notice from the City, cause repairs to be 
made so that Tenant is in compliance with this requirement. 

B. Additional Space. Tenant must complete or cause to be completed, at Tenant's sole 
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cost and expense, the Improvements for each Additional Space, if any, identified by the 
Commissioner by the Date of Beneficial Occupancy applicable to each such Additional Space, at a 
total investment in Improvement Costs for each permanent Additional Space of$200 per square foot 
for In-Line Sites, and $40,000 per Kiosk, subject to Section 5.1. 

C. Relocation Spaces. Tenant must complete, or cause to be completed, at Tenant's 
sole cost an4 expense, the Improvements for each Relocation Space, on or before the date established 
by the Commissioner for relocation and at the level of expenditure needed to make hnprovements in 
the Relocation Space comparable to the Improvements in the Leased Space being vacated. 

D. Temporary Relocation Space and Additional Space. The Commissioner may require 
Tenant to operate the Concession, prior to the Date of Beneficial Occupancy applicable to any 
Relocation Space and Additional Space, from a temporary Relocation Space, at City's sole cost and 
expense. If approved by the Commissioner, Tenant may use temporary or used fixtures, trade 
fixtures and equipment and is not required to install Improvements except to the extent necessary to 
make the temporary Relocation Space useable. 

E. Improvement Costs. Only Improvement Costs of the types set forth in Exhibit 3 are 
deemed to be validly incurred Improvement Costs for purposes of this Agreement. Tenant must 
provide the Commissioner with a statement certified by Tenant, setting forth the aggregate amount of 
the Improvement Costs expended by Tenant for each Leased Space, with such detail as may be 
reasonably requested by the Commissioner. The certified statement must be submitted at the same 
time as the "as-built" drawings for the Leased Space. Tenant must make available to the • 
Commissioner, at the Commissioner's request, receipted invoices for labor and materials covering all 
Improvement Costs. The Commissioner has the right to audit the hnprovement Costs. If there is a 
discrepancy of 5% or more, the cost of the audit must be paid promptly by Tenant upon request. If 
the Tenant's actual Improvement Costs for any Leased Space are less than a minimum per square foot 
cost provided in this Agreement for such Leased Space, Tenant must, within 30 days after the date of 
completion of the Work or the Date of Beneficial Occupancy, whichever is earlier, pay the City the 
amount by which the sum detennined by multiplying the square footage of such Leased Space by the 
minimum per square foot cost requirement applicable to the Leased Space exceeds the actual 
Improvement Cost. 

F. Amortization of Improvement Costs. Except_ with the prior written approval of the 
Commissioner, the Improvement Costs for each Leased Space must, for the purposes of determining 
the unamortized value of the Improvements, never be more than the actual amount oflmprovement 
Costs applicable to each such Leased Space and as approved by the Commissioner. Amortization 
will be calculated on a straight-line basis over the initial Tenn without regard to any possible 
extensions. 

5.5 

A. 

Work Requirements. 

TIME IS OF THE ESSENCE IN THE PERFORMANCE OF WORK UNDER THIS 
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AGREEMENT. 

B. Compliance with Standards. Tenant must comply in its design, construction, use, 
occupancy and operation of the Leased Space, at its own cost, with: 

(i) aII regulations and directives now or later promulgated by the United States Federal 
Aviation Administration ("FAA") or Transportation Security Administration ("TSA ") 
pertaining to airport security, as such regulations and directives may be amended or 
modified from ti~e to time during the Term of this Agreement; 

(ii) all federal, State of Illinois, and City laws, rules, regulations and ordinances, 
including all building, zoning and health codes and all Environmental Laws; and 

(iii) the Tenant Design and Construction Procedures Manual ("TDCPM") and the Airport 
Concession Program Handbook. 

Tenant must complete or cause to be completed all Improvements in accordance with all rules, 
regulations and standards, including the TDCPM, and the approved Construction Documents (as 
defined below) for any Improvements. If there is a conflict between work requirements stated in this 
Agreement and those set forth in the TDCPM, the Commissioner has the sole discretion to determine 
which prevails. No construction must take place until the Commissioner has approved the 
Construction Documents. 

Sustainable Design 
As part of the City's goal to incorporate environmentally sustainable design in building and 
infrastructure improvements, the City encourages Tenant to incorporate sustainable design practices 
in the development and build out of the Leased Space. The City further encourages that Tenant 
include a LEED® (Leadership in Energy and Environmental Design) accredited professional on its 
design team. Further the City requires that the Tenant create an operational plan that looks at all 
aspects of the day to day operation from recycling to use of econ friendly products and supplies. 

The main objectives of sustainable design and operations are to avoid resource depletion of energy, 
water, and raw materials; prevent environmental degradation caused by facilities and infrastructure 
throughout their life cycle; and create built environments that are comfortable, safe and productive. 
For additional information regarding the City's objectives, please refer to the "CDA Sustainable 
Airport Manual," dated August 2009 on the Chicago Department of Aviation web site 
(www.flychicago.com) through the 1') "O'Hare Modernization Program" and then 2) "Sustainable 
Initiatives" links. 

Please note that all updates and revisions to the Sustainable Airport Manuel in reference to 
Concessions will be mandatory for the Tenant to address. 

C. Development Plan. Tenant must submit to the Commissioner for her approval, within 
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seven days after the Effective Date, a development plan that describes in.detail the Tenant's thematic 
concept for the Retail Space and its plan and schedule for implementing the Improvements and 
commencing Concession operations in the Leased Space ("Development Plan"). The Development 
Pia~ must include the anticipated Date of Beneficial Occupancy of each Retail Space and the dates 
by which City must complete the Shell and Core and Tenant must obtain possession of the Retail 
Space in order to achieve the anticipated DBO. The Commissioner will attempt to meet with Tenant 
to review the IDCPM and the Tenant's Development Plan within 14 days after receipt of the 
Development Plan. Tenant must promptly respond to any changes in the Development Plan 
requested by the Commissioner. 

D. 30 Percent Design Phase. Upon approval of the Development Plan by the 
Commissioner, Tenant must proceed with preparation of 30 percent design drawings and 
specifications for Improvements to each Leased Space ("30 Percent Designs") prepared pursuant to 
the guidelines set forth in the TDCPM within the earlier of 14 days following the approval of the 
Development Plan or 60 days before the date for beginning construction oflmprovements as set forth 
in the Development Plan. The Commissioner will attempt to respond to the 30 Percent Designs for 
the Improvements within 5 business days after Tenant's submission of the 30 Percent Designs with 
an "accepted," "accepted [with comments] as noted,"·or "revise and resubmit." If any of the 30 
Percent Designs requires resubmission, Tenant must resubmit the 30 Percent Designs addressing the 
Cqmmissioner's comments within 5 days after receiving the Commissioner's response. Tenant must 
resubmit the 30 Percent Designs as many times as necessary until the Commissioner either accepts 
them or accepts them as noted; however, if Tenant fails to provide acceptable 30 Percent Designs 
after 5 attempts, it will be an Event of Default. 

• E. 60 Percent Design Phase. Within 60 days of an "accepted" or "accepted as noted" 
response to the 30 Percent Designs from the Commissioner, Tenant must submit to the 
Commissioner its proposed 60 percent design drawings and specifications prepared as required under 
the IDCPM ("60 Percent Designs"), which must include revisions to and incorporate the 
Commissioner's comments on the 30 Percent Designs as well as any Shell and Core modifications or 
other modifications to base building systems required to accommodate Tenant's proposed 
Improvements. The Commissioner will attempt to review and respond to the 60 Percent Designs 
within 10 days after the Commissioner's receipt with an "accepted," "accepted [ with comments] as 
noted," or "revise and resubmit." If any of the 60 Percent Designs requires resubmission, Tenant 
must resubmit the 60 Percent D~signs addressing the Commissioner's comments within 5 days after 
receiving the Commissioner's response. Tenant must resubmit the 60 Percent Designs as many times 
as necessary until the Commissioner either accepts them or accepts them as noted; however, if 
Tenant fails to provide acceptable 60 Percent Designs after 5 attempts, it will be an Event of Default. 

F. l 00 Percent Design Phase. Tenant must prepare and submit to the Commissioner, 
within 20 days following its receipt of the Commissioner's approval of the 60 Percent Designs, the 
100 percent design drawings and specifications and a construction schedule that complies with the 
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Development Plan ("100 Percent Designs"). The Commissioner will attempt to review and respond 
to the 100 Percent Designs within 10 days after the Commissioner's receipt with an "accepted," 
"accepted [ with comments] as noted," or "revise and resubmit." If any of the 100 Percent Designs 
requires resubmission, Tenant must resubmit the 100 Percent Designs addressing the 
Commissioner's comments within 5 days afterreceiving the Commissioner's response. Tenant must 
resubmit the 100 Percent Designs as many times as necessary until the Commissioner either accepts 
them or accepts them as noted; however, if Tenant fails to provide acceptable 100 Percent Designs 
after S attempts, it will be an Event of Default. Upon acceptance by the Commissioner, the 100 
Percent Designs drawings, specifications, and construction schedule will be deemed the approved 
"Construction Documents". If Tenant desires to use the services of any Subcontractor, Tenant must 
submit the name and qualifications of the Subcontractor to the Commissioner for review and 
approval, which approval may be granted or denied in the Commissioner's sole discretion. 
Commissioner may require Tenant and its Subcontractors to meet with the Department's c_onstruction 
manager and Concessions Management Representative prior to starting construction. 

G. Start of Construction. Within 10 days after the date of delivery of possession for each 
Leased Space, if Tenant has obtained applicable building permits, which Tenant must promptly and 
diligently endeavor to do, Tenant must begin construction of the Improvements under and consistent 
with the approved Construction Documents, in a diligent, first-class and workmanlike manner. Jn.all 
respects, the Improvements must: 

(i) conform with all architectural, fire, safety, zoning and electrical codes and all federal, 
State, City and other local laws, regulations and ordinances pertaining to them, 
including the ADA, and all Airport standards, procedures and regulations; 

(ii) be free and clear of any mechanics' or materialmen's liens or similar liens or 
encumbrances; and 

(iii) except as otherwise provided in this Agreement, be completed entirely at Tenant's 
cost and expense and in accordance with the requirements of this Agreement. 

Approval of the Construction Documents by the Commissioner does not constitute her or the City's 
representation or warranty as to their conformity, and responsibility therefor at all times remains in 
Tenant. Tenant must not permit its design and construction Subcontractors to make any 
modifications to base building systems without prior written consent of the Commissioner. 

H. Change Order Review. Tenant must cause all Work to be performed in a first class, 
good and workmanlike manner and in accordance with the Construction Documents. Tenant may 
request in writing that change orders relating to the Work be responded to by the City, and the City 
will so respond within 10 days, unless a response in writing within 10 days is unreasonable in the 

··circumstances, in which case the response period will be as reasonably determined by the City but in 
no event longer than 20 days. At all times during the Work; Tenant must have on file with the 
Commissioner and on the construction site for inspection by the Commissioner, a copy of the 
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approved Construction Documents. Tenant must immedia.tely begin to reconstruct or replace and 
diligently pursue to completion, at its sole cost and expense, before or after completion of the Work, 
any Work that is not performed in accordance with the Construction Documents as approved by the 
Commissioner. 

I. Inspection oflmprovements in Progress. The Commissioner has the right to enter 
upon the Leased Space for the purposes of inspecting and recording the Improvements in progress, 
ensuring that Tenant's <;;onstruction complies with·the Construction Documents, and rejecting any. 
such construction that does not so conform. 

J. Notice of Substantial Completion and Inspection. At least 5 days prior to anticipated 
substantial completion of the construction of a 'Leased Space, Tenant must deliver to the 
Commissioner a "notice of substantial completionn. On the date specified in the notice of 
substantial completion, the Commissioner will perform a final inspection of the hnprovements for 
compliance with the Construction Documents for the hnprovements, and will, not later than 10 days 
after inspection, provide ~ punchlist to _Tenant describing in sufficient detail any discrepancies 
between the hnprovements and the Construction Documents. Tenant must cause all discrepancies 
( other than those approved by the Commissioner as variances) to be reconstructed, replaced or 
repaired in substantial accordance with the Construction Documents. Within 10 days after the date of 
substantial completion and prior to commencing Concessipn operations in Leased Space, Tenant 
must provide, as evidence of the substantial completion of the Wark, copies of any and all 
Certificates of Occupancy and other approvals, if any, necessary for Tenant to occupy the portion of 
the Leased Space for its intended use. Tenant shall not commence Concession operations in the 
Leased Space until such documents have been received by the Commissioner and until authorized to 
do so by the Commissioner. 

K. Timeliness -Punch Lists; Opening for Business. Tenant acknowledges that if it fails 
to comply witl,i Construction Document requirements (including all tasks necessary to satisfy them, 
such as, but not limited to, applying at the earliest possible· time for and diligently pursuing all 
necessary building permits), the delay may cause the City to suffer substantial damages, including 
loss of goodwill, that might be difficult to ascertain or prove. For that reason, but subject to 
extensions that may be approved by the Commissioner, if Tenant has not caused the Improvements 

. to be substantially completed and Retail Space to be open to the public for business in accordance 
with the Construction Documents, the Development Plan and\or this Agreement: 

(i) Tenant must pay the City liquidated damages at the. rate of $1,000 per day for each 
day from and after the date the Improvements were required to ·be substantially 
completed and the Retail Space to be open to the public for business, until the date on 
which the Retail Space actually opens to the public for business; and 

(ii) Tenant must cooperate with the Commissioner in providing the interim Concession 
operations from Kiosks or other temporary locations, as the Commissioner may 
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reasonably require, to serve the patrons of the Terminals until the applicable 
Improvements have been completed and the Retail Space is open to the public for 
business; and 

(iii) if, for any reason, Tenant fails to substantially complete the Improvements in 
accordance with the approved Construction Documents relating to them and open the 
Retail Space to the public for business within 30 days after the scheduled date, the 
failure is. an Event of Default, and the City has the right to exercise any and all 
remedies under this Agreement, at law or in equity; and further, 

(iv) if Tenant is permitted to open for business in accordance with the schedule in the 
Construction Documents but any punchlist items are not completed within 30 days 
following the date on which Tenant opens to the public for business, subject to the 
availability oflabor, materials, andsupplies, the Commissioner will assess liquidated 
damages against Tenant at the rate of $200 per day per punchlist item not timely 
completed; and 

(v) if Tenant is permitted to open for business but any punchlist items are riot completed 
within 60 days following the date on which Tenant opens to the public for business, 

' the City reserves the right, at the Commissioner's sole discretion, to either: 

A. complete the punchlist Work at the City's cost and bill the Tenant for this 
Work, in which case the charges.are considered Additional Rent; or 

B. close the affected Retail Space until all outstanding punchlist items are 
completed. 

L. Post-construction Documentation. Tenant must submit a complete set of "as-built" 
drawings and documentation as outlined in the TDCPM to the Commissioner within 30 days after 
the date the Commissioner authorizes Tenant to begin Concession operations in the Leased Space. 
The as-built drawings and documentation are and become the property of the. City, except to the 
extent of any intellectual property reflecting Tenant's trademarks, trade names or trade dress 
contained in them. 

M. No Mechanics' Liens. Tenant must not permit any mechanics' lien for labor or 
materials furnished or alleged to have been furnished to itto attach to any portion of the Lease Space, 
the Airport, Tenant's leasehold interest, or this Agreement in anyway relating to any work performed 
by or at the direction of Tenant. Upon making payments to Subcontractors, Tenant must obtain from 
each Subcontractor a waiver or mechanics' liens against any portion of the Leased Space, The 
Airport, Tenant's leasehold interest, or this Agreement arising out of any work done by the 
Subcontractor and each and every of the Subcontractor's materialmen and workmen. If, nonetheless, 
any :;uch mechanics' lien is filed upon any portion of the Lease Space, the Airport, Tenant's 
leasehold interest, or this Agreement, Tenant must indemnify, protect, defend-and save hannless the 
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City against any loss, liability or expense whatsoever by reason of it and must promptly and 
diligently proceed with or defend, at its own expense, the action or proceedings as may be necessary 
to remove the lien. Tenant rriust deliver notice to the Commissioner of any such lien or claim within 
15 days after Tenant has knowledge ofit. Tenant may permit the mechanics' to remain undischarged 
and unsatisfied during the period of the contest and appeal; provided that, if requested by the 
Commissioner, Tenant must within 15 days following the Commissioner's request post a, bond with 
the City equal to 150% of the amount of the lien. If the lien is stayed and the stay later expires or if 
by nonpayment of anylien any portion of the Leased Space, the Airport, Tenant's leasehold interest, 
or this Agreement will be, or is claimed to be; subject to loss or forfeiture, then Tenant must 
immediately pay and cause to be, satisfied and discharged the lien. If Tenant fails to do so, the 
Commissioner may, in her sole discretion, draw on the bond and make such payment. If the 
Commissioner bas not requested a bond, then the Commissioner may, in her sole discretion, make 
such payment out of legally available Airport funds and, in such event, the amount paid shall 
immediately be payable by Tenant as Additional Rent. Failure to post a bond when requested by the 
Commissioner or pay such Additional Rent shall be an event of default. 

5.6 Damage or Destruction oflmprovements. 

A. Insubstantial Damage. Ifhnprovements to any Leased Space are damaged, in whole 
or in part, by fire or casualty, and there is no Major Damage (as defined below) to the portion of the 
Terminals served by the damaged hnprovements, then the Commissioner must repair any damage to 
the Shell and Core.at the City's expense, and Tenant must repair the damage to the hnprovements as 
soon as reasonably possible (after completion of the Shell and· Core) at Tenant's, expense, unless 
such damages is caused by the City, in which case, the total repair shall be at the City's expense . . 

B. Major Damage. 

(i) "Major Damage" means any damage or destruction that, based cin reasonable 
estimates made by the Department within 60 days after the occurrence of the damage 
or destruction, in order to be repaired to the condition,existing before the damage or 
destruction: 

a. would cost, with respect to the hnprovements, in excess of 50% of the 
replacement cost value of all Improvements; and 

b. would cost, with respect to the Shell and Core, in excess of 50% of the 
replacement cost of the Shell and Core, or would require, in the sole judgment of the 
Commissioner, more than nine months to complete. 

(ii) If any part of t~e Terminals suffers Major Damage, whether or not including any 
portion of the Leased Space located in them, in whole or in part by fire or other 
casualty, the Commissioner has the right, for a period of six months starting on the 
date of the occurrence, to elect not to repair the Major Damage as otherwise required 
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under this section, by giving written notice of tJ:ie election to Tenant. If the 
Commissioner notifies Tenant of the Commissioner's election not to repair the Major 
Damage, this Agreement will- tenninate as to the affected Leased Space effective as 
of the date of the Maj or Damage, ali Rent due under this Agreement must be prorated 
to the date of tennination, and Tenant must surrender the affected portion of the 
Leased Spaceto the City. 

(iii) If any portion of the Leased Space suffers Major Damage, and if after the occurrence 
of the damage the Agreement is not terminated, the Commissioner and the Airport 
architect will estimate the cost of restoration and the length of time that will be 
required to repair the dam.age and will notify Tenant of the estimate. If sufficient 
insurance proceeds are available to repair the damage and the damage can be repaired 
and the Improvements restored before the Term expires, then Tenant must repair the 
damage and restore the Improvements. If the repair and restoration cannot be 
substantially completed before the Term expires, then this Agreement terminates as 
to the portion of the Leased Space cl$ of the date of the Major Damage. 

(iv) If this Agreement is not terminated in accordance with paragraphs B.(ii) or (iii) and a 
casualty has damaged or destroyed any portion of the Shell and Core involving the 
Leased Space, the City will restore the Shell and Core to the condition existing on the 
Date of Possession, according to the original as-built plans and specifications. Upon 
completion of the City's Shell and Core restoration work, if any, Tenant must proceed 
to rebuild the hnprovements as nearly as possible to the character of Improvements 
existing immediately before the occurrence. 

•• (v) Before beginning to replace, repair, rebuild or restore Improvements, Tenant must 
deliver to •the Commissioner a report of an independent consultant acceptable to the 
Commissioner setting forth: 

(vi) 

C. 

a. an estimate of the total cost of the Work; 

b. the estimated date upon which the Work will be substantially completed; and 

c. a statement to the effect that insurance proceeds are projected to be sufficient 
to·pay the costs ofthe Work. • 

The Commissioner will use commercially reasonable efforts to provide suitable 
temporary Relocation Space during the period of restoration subject to the reasonable 
approval of Tenant. Tenant must relocate the Concession operations to the temporary 
Relocation Space, and the costs associated with any such relocation, including 
moving expenses and the cost ofreconstructing the Improvements in the temporary 
Relocation Space, must be borne by Tenant. 

Tenant's Option. If the Leased Space or a portion of it is subject to Major Damage 
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during the final three years of the Term, Tenant has the right, for a period of60 days beginning on 
the date of the occurrence, to elect not to restore the affected Improvements as otherwise required 
under this Agreement by giving the Commissioner written notice of the election, in which event this 
Agreement will, as to the portion of the Leased Space, terminate upon the notice. If Tenant desires 
to rebuild the affected Leased Space, it may do so only upon the written approval of the 
Commissioner. If approved, Tenant will receive the unamortized Improvement Cost of-the 
restoration upon termination or expiration of the Term, with amortization being calculated on a 
straight-line basis over a period of time equivalent to the original Term .. 

D. Insufficient Insurance. In no event will the City be obligated to repair, alter, replace, 
restore, or rebuild any Improvements, or any portion of them, nor to pay any of the costs or expenses 
for them·. If available insurance proceeds are not sufficient to cover the cost of the restoration as 
required under this Section, then Tenant is liable to complete the repairs at its own cost and expense. 

' 
5.7 Mid-Term Refurbishment. Ifthe Commissioner gives notice to Tenant before the 

48th month after the Effective Date of its offer to extend the term of the Agreement per Article 6.1 B, 
then Tenant must budget and expend such funds as necessary, but no less than 25 percent of the 
initial Improvement Costs, to undertake a mid-Term refurbishment of the Retail Space during or 
about the middle of the Term in order to ensure that the Retail Space presents a first-class appearance 
to the public. The minimum expenditure does not include financing costs, interest, inventory or 
intracompany charges of the Tenant. The scope and extent of the renovation, remodeling, upgrade · 
and\or redecorating for such mid-Term refurbishment shall be jointly determined by the 
Commissioner and Tenant. If the Commissioner and Tenant cannot agree, then Commissioner may 
reasonably determine the scope and the extent of the refurbishment, and Tenant will be bound by her 
determination. If the mid-Term refurbishment is of a substantial nature, then the provisions of 
Section 5.5 will apply. 

5.8 City Resident Construction Worker Employment Requirement. 

A. Use of Residents. In connection with and during the construction of the Work, 
Tenant and its Subcontractors must comply with the provisions of§ 2-92-330 of the Municipal Code 
of the City of Chicago ("Municipal Code"), as amended from time to time concerning the minimum 
percentage of total construction worker hours performed by actual residents of the City. (At least 
50% of the total construction worker hours worked by persons on the site of the Work must be 
performed by actual residents of the City. Tenant may request a reduction or waiver of this minimum 
percentage level of Chicagoans in accordance with standards and procedures developed by the Chief 
Procurement Officer of the Cjty.) In addition to complying with this percentage, Tenant and its 
Subcontractors are required to make good faith efforts to utilize qualified residents of the City in 
both unskilled and skilled labor positions. "Actual residents of the Cityu means persons domiciled 
within the City. The domicile is an individual's one and only true, fixed and permanent home and 
principal establishment. Tenant and each Subcontractor (for purposes of this subsection, 
"Employer") must provide for the maintenance of adequate employee residency records to ensure 
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that actua] .Chicago .. residents are employed. Each Employer wi11 maintain copies of personal 
documents supportive of every Chicago employee's actual record of residence. 

B. Certified Payro11 Reports. Weekly certified payro11 reports (U.S. Department of Labor 
Form WH-34 7 or equivalent) must.be submitted to the Commissioner in trip1icate and must identify 
clearly the actual residence· of every employee on each submitted certified payrqJl. The first time 
that an employee's name appears on a payrol1, the date that the Employer hired the employee should 
be written in after the employee's name. 

C. Inspection of Records. Each Employer must provide fu]] access to its employment 
records to the Chief Procurement Officer, the Commissioner, the Superintendent of the Chicago 
Police Department, the Inspector General or any du]y authorized .representative of any of them. Each 
Employer must maintain all relevant personne] data and records for a period of at least 3 years after 
final acceptance of the Work. At the direction of the Commissioner, affidavits and other supporting 
documentation may be required of each Employer to verify or clarify an employee's actual address 
when doubt or lack of clarity has arisen. 

D. Level of Effort. Efforts on the part of each Employer to provide util_ization of actual 
Chicago residents that are not sufficient for the granting of a waiver request as provided for in the 
standards and procedures developed by the Chief Procurement Offic~r will not suffice to rep]ace the 
actua], verified achievement of the ·requirements of this section concerning the worker hours 
performed by actuai Chicago residents. . 

E. Shortfalls: Liquidated Damages. When the Work is.completed, in the event that the 
City has determined that Tenant has failed to ensure the fulfillment of the requirem~t of this section 
concerning the worker hours performed by actual Chicago residents or failed to report in the manner 
as indicated above, the City will thereby be damaged in the failure to provide the benefit of 
demonstrable employment to Chicagoans to the degree stipulated in this section. Therefore, in such 
a case of non-compliance, it is agreed that 1/20 of l % ofthe,aggregate hard construction costs of the 
Improvement Costs (the product of .0005 x such aggregate hard construction costs) (as evidenced by 
approved contract value for the actual contracts) must be surrendered by Tenant to the City as 
liquidated damages, and riot as a penalty, in payment for each percentage of shortfall toward the 
stipulated residency requirement. Failure to report the residency of employees entirely and correctly 
will result in the surrender of the entire liquidated damages as if no Chicago residents were employed 
in either of the categories. The willful falsification of statements and the certification of payroll data 
may subject Tenant and/or the Subcontractors to prosecution. The City may draw against the 
Security any amounts that appear -to be due to the City under this provision pending the City's 
determination as to the full amount of liquidated damages due on comJ>letion of the Work. 

F. Nothing set forth in this section acts as a limitation upon the ''Notice of Requirements 
for Affirmative Action to Ensure Equal Employment Opportunity, Executive Order 11246" and 
"Standard Federal Equal Employment Opportunity, Executive Order 11246," or other·affinnative 
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action required for equal opportunity un~er the provisions of this Agreement or related documents, 
as applicable. 

G. Inclusion in Subcontracts. Tenant must cause orrequire the provisions of this section 
to be included in all construction Subcontracts related to the Work. 

5.9 Licensing of General Contractor. This Agreement is subject to Chapter 4-36 of the 
Municipal Code which requires all persons acting as a general contractor (as defined i_n Chapter4-
36) to be licensed as a general contractor by the City. Tenant's failure to ensure that any general 
contractor working on Improvements complies with Chapter 4-36 will be an Event of Default. 

5. l 0 Prevailing Wages. In connection with the construction, repair, and maintenance of 
Improvements, Tenant must comply with the applicable provisions of 820 ILCS 130/0.01 et seq. 
regarding the payment of prevailing wages, and the most recent Illinois Department of Labor 
schedule of prevailing wages, and any successors to them. Tenant must insert appropriate 
provisions in all Subcontracts covering construction work under this Agreement to ensure 
compliance of all construction Subcontractors with the foregoing wage statutes and regulations. 

5 .11 Subcontractor Certifications. Tenant must require all Subcontractors performing 
Work in connection with this Agreement ~o be bound by the following provision and Tenant must 
cooperate fully with the City in exercising the rights and remedies described below or otherwise 

. available at law or in equity: 

"Subcontractor certifies and represents that Subcontractor and any entity or 
individual that owns or controls, or is controlled or owned by, or is under common 
control or ownership with Subcontractor is not currently indebted 'to the City and will 
not at any time during the Term be indebted to the City, for or on account of any 
delinquent taxes, liens, judgments, fees or other debts for which no written agreement 
or payment plan satisfactory to the City has been established. In addition to any other 
rights or remedies available to the City at law or in equity, Subcontractor 
acknowledges that any breach or failure to conform to this certification may, at the 
option and direction of the City, result in the withholding of payments otherwise due 
to Subcontractor for services rendered in connection with the Agreement and, if the 
breach or failure is not resolved to the City's satisfaction within a reasonable time 
frame specified by the City in writing, may result in the offset of any such 
indebtedness against the payments otherwise due to Subcontractor and/or the 
termination of Subcontractor for default (in which case Subcontractor will be liable 
for all excess costs and other damages resulting from the termination.)" 
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ARTICLE 6 TERM OF AGREEMENT 

6.1 Term. 

A. This Agreement is in full force and effect upon the Effective Date. The term of this 
Agreement (11Term11

) begins on the Effective Date and expires at 11 :59 p.m. on the day that is the 
fifth anniversary of the' Date of Beneficial Occupancy of the last Retail Space to open for Concession 
operations (excluding any Retail Space that is Additional Space or Replacement Space) unless this 
Agreement is tenninated earlier in accordan.ce with its terms. 

B. The Commissioner may offer Tenant up to two (2) extensions of one year by providing 
Tenant written notice of such offer no less than one hundred and eighty (180) days prior to the 
expiration of the Term. Tenant shall provide Commissioner with written notice ofits acceptance or 
rejection of such extension within thirty (30) days of its receipt of the offer. The Commissioner may 
elect to exercise both extensions simultaneously, resulting, upon Tenant's acceptance, in one 
extension of two years. 

6.2 Holding Over. 

A. Without consent, If Tenant continues to occupy all or a portion of the Leased Space 
without the written consent of the Commissioner after expiration or termination of this Agreementin 
its entirety, or as to any such portion of the Leased Space that is expired or terminated, the holding 
over constitutes a Lease from month to month on the same tenns and conditions as this Agreement, 
including payment ofRent attributable to all or the portions of the Leased Space, urinl terminated by 
the Commissioner upon not less than 30 days prior written notice. If Tenant continues to hold over 
after receipt of such written notice, Tenant must pay Rent for the entire holdover period for the 
Leased Space (or that portion of the Leased Space as to which this Agreement has expired or 
otherwise tenninated), following the termination date under the notice, at double the annual rate of 
the Rent payable, on a per diem basis, during the that portion of the last.calendar year falling within 
the Term of this Agreement. No occupancy of the Leased Space by Tenant after the expiration or 
other termination of this Agreement (in its entirety or as to the portion of the Leased Space in 
question) extends the Term ofthisAgteementwith respect to the portion of the Leased Space, except 
as a holdover tenancy. Also, in the event of any unauthorized and willful occupancy after such 
expiration or termination, Tenant must indemnify the City against a11 damages arising out of the 
retention of occupancy, and all insurance policies and letters of credit required to be obtained and 
maintained by Tenant as set forth in this Agreement must continue in effect. 

B. With consent. Any holding over with the consent of the Commissioner in writing 
constitutes a Lease from month-to-month on the same terms and conditions as this Agreement, 
including payment of the Rent attributable to the portion or portions of the Lea~ed Space Tenant 
continues to occupy after the Term. Tenant must surrender and vacate the Leased Space no later than 
the 30th day fo11owing notice from the Commissioner that the month-to-month holdover is 
terminated. 

6.3 

A. 

Return of th~ Leased Space and Removal of Improvements. 

At the termination or expiration for any reason of this Agreement or Tenant's Lease as 
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to any portion of the Leased Space, Tenant must promptly, peaceably, quietly and in good order quit, 
deliver up and return the Leased Space (or that portion as to which the Lease has terminated, in the 
case of a partial termination) in good condition and repair, ordinary wear and tear and damage by fire 
or other c.asualty excepted. Except as provided below, Tenant must remove all Tenant personal 
property from the Leased Space or the portions of the Leased Space before the date oftennination or 
expiration. Further, at the Commissioner's request (which request will be given in writing at least 
30 days.before the termination or expiration of the Term) but not otherwise, Tenant must remove all 
Improvements installed by or.for Tenant, or Tenant's agents, employees or Subcontractor~, except for 
Improvements that the Commissioner may elect to require Tenant to leave in place; Tenant must 
also cap off any plumbing or drains .and remove, .obliter::ite or paint out any and all of its signs, 
advertising and displays as the Commissioner or his designated representative may direct, and repair 
any holes or other damage left or caused by Tenant. Tenant must repair any damage to the Leased 
Space caused by Tenant's removal of Tenant personal property, trade fixtures and Improvements. All 
the removal and repair required of Tenant under this section are at Tenant's sole cost and expense. 

B. If Tenant fails to perform any ofits obligations, then the Commissioner may cause the 
obligations to be performed and. Tenant must pay the cost of the performance, together with interest 
thereon at the Default Rate from and after the date the costs were incurred until receipt of full 
payment therefor. Any property of Tenant not removed by Tenant in accordance herewith is deemed 
abandoned and the Commissioner may dispose of it as she sees fit, without any liability fo Tenant or 
any other person. 

C. Any Improvements not requested to be removed by the CQmmissioner will, upon 
termination of this Agreement, if such-is not already the case, become property of the City, except 
that all of Tenant's trade dress, service marks, trademarks and trade names must be removed, 
obliterated or painted out in a commercially reasonable manner at Tenant's cost, on or before the 
expiration or termination of the Term. 

., 6.4 [Intentionally Deleted) 

6.5 Termination Due to Change in Airport Operations. This Agreement, or the Lease of 
any affected Leased Space, is subject to termination by either party on 60 days' written notice in the 
event of any action by the FAA, the TSA or any other governmental entity or the issuance of an order 
by any court of competent jurisdiction which prevents or restrains ·the use of the Airport, the 
Terminals or a portion ther(;!of that renders performance by either party in .the Leased Space 
impossible, and which governmental action or court order remains in force and is not stayed by way 
of appeal or otherwise, for a period of at least 90 days, so long as the action or order is not the result 
of any Event of Default of Tenant. In the event oftermination of this Agreement under either of the 
preceding sentences, all Rent accrued to the termination date is payable to the date of termination. 

6.6 Eminent Domain. If the entirety of the Terminals or a substantial part of them, 
including the entire Leased Space, is taken, .the Term of this Agreement will end upon the earlier of 
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the date when possession is required by the condemning authority or the effective date of the taking. 
If any eminent domain proceeding is instituted in which it is sought to take any part of the Airport or 
the Terminals, the taking of which would, in the good faith judgment of the Commissioner or 
Tenant, render it impractical or undesirable to conduct Concession operations on the remaining · 
portion of the Leased Space for the intended purposes, the Commissioner and Tenant will each have 
the right to tenninate this Agreement upon not less than 90 days' written notice to the o.ther before 
the date of termination designated in the notice. In the event of termination of this Agreement under 
either of the preceding sentences, all Rent accrued to the termination date is payable to the date of 
termination. Except as otherwise provided in this Agreement, no money or other consideration is 
payable by the City to Tenant for the right of cancellation in connection with eminent domain. 

ARTICLE 7 RENT AND FEES 

7.1 Rent Payable. 

A. In consideration of Tenant's use of the Leased Space and the License to operate its 
Concession in the Leased Space and the associated rights and privileges granted in this Agreement, 
Tenant must pay the following, without notice or demand, beginning with the first month following 
the first Date of Beneficial Occupancy of a Retail Space, as rent and fees the Base Rent, License Fee 
and Additional Rent ( collectively, "Rent") as follows: • 

(i) Base Rent. The "Base Rent,n which, during the initial Lease Year, is an amount 
equal to the product of $45.00 per square foot per year rate multiplied by the number of square feet 
of Leased Space, whether permanent or temporary. In each succeeding Lease Year following the 
initial Lease Year the Base Rent applicable to each Leased Space will increase by 3 % over the 
previous Lease Year. The Base Rent is applied to the actual square footage of Leased Space, 
including any Additional Space or Relocation Space, and will be prorated by each Lease Space 
accordingly to reflect changes in specific Leased Spaces that occur from time to'time during which 
Tenant occupies a Leased Space for less than a full Lease Year. The Base Rent for each Lease Year 
is payable in equal monthly installments. 

(ii) License Fee. An amount equal to the greater of a. orb.: 

a. 

b. 

Percentage Fee. The "Percentage Fee" is an amount equal to 11 % of Gross 
Revenues. 

Minimum Annual Guarantee. The "Minimum Annual Guarantee" or 
"MAG" for the first and second Lease Years is $43,950, prorated for the first 
Lease Year ifless than 12 months. Beginning with the third Lease Year, and 
for each Lease Year thereafter, the Minimum Annual Guarantee will equal 
the greater of; (A) 85% of the total Percentage Fee payable for the preceding 
Lease Year, or (B) the prior year Minimum Annual Guarantee, but never less 
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than $43,950. The Minimum Annual Guarantee applicable to the last Lease 
Year will be pro-rated if less than 12 months. 

(iii) Additional Rent. The Marketing Fee and Distribution Fee, if any, and any other 
charges payable to the City under this Agreement that are identified as Additional 
Rent. 

Failure by Tenant to pay Rent, or any portion thereof, when due is an Event of Default. 

B. Impositions. Tenant must timely pay, as and when due, any and all taxes, 
assessments, fees, and charges levied, assessed or imposed by a governmental unit upon this 
Agreement, the Leased Space, Tenant's leasehold, Tenant's Concession business or upon Tenant's 
personal property, including but not limited to all permit fees and charges of a similar nature for 
Tenant's conduct of any business ot undertaking in the Leased Space ( collectively, "Impositions"). 
Tenant must provide the Concession Management Representative with copies of any business 
licenses or pennits required for the Tenant to operate the Concession .. Tenant must provide 
Commissioner a copy of all notices relating to leasehold taxes on the Leased Space within 30 days 
after receipt and must provide the Commissioner with a receipt indicating payment ofleasehold tIDCes 
on the Leased Space when due. Nothing in this Agreement precludes Tenant from contesting the 
amount of an Imposition; including those taxes or charges enacted or promulgated by City; but 
Tenant must not contest the applicability of an Imposition in connection with the Leased Space. 
Failure of Tenant to pay any Imposition when due, except to the extent that Tenant is contesting the 
amount of the Imposition, will constitute an Event of Default. 

C. Rent under this Agreement is not considered to be a tax and is independent of any 
Imposition levied by the City on the Tenant's business. Further, the payment of the Rent under this 
Agreement is independent of each and every other covenant and agreement contained in this 
Agreement, and Tenant must pay all Rent-without any set off, abatement, counterclaim or deduction 
whatsoever except as otherwise expressly provided in this Agreement. If Tenant is directed to move 
its Conce:;;sion operations to a Relocation Space, and the City determines that the affected Retail 
Space is to be closed before completion of the Improvements in the Relocation Space, then 
adjustments will be made to the Minimum Annual Guarantee until Tenant begins Concession 
operations in the Relocation Space. Such adjustments will be in the same proportion as the Gross 
Reve~ues attributable to the Retail Space to be closed bears to the Gross Revenues for the entire 
Retail Space to which the Minimum Annual Guarantee applies. 

7.2 Time of Payments. 

A. On or before the first day of each calendar month, prorated for any partial calendar 
month, beginning the first month following the first Date of Beneficial Occupancy and continuing 
throughout the Term, Tenant must pay to the City: 

(i) 1/12 of the Minimum Annual Guarantee, and 
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(ii) 1/12 of the annual Base Rent. 

B. On or before the 15th day of each month, Tenant must pay the City: 

(i) the amount, if any, by which the actual Percentage Fee for the preceding month 
exceeds 1/12 of the Minimum Annual Guarantee, and 

(ii) the Marketing Fee and Distribution Fee, if any. 

C. If the annual statement of Gross Revenues indicates that the Percentage Fee 
attributable to the period exceeds the amount of all payments made by Tenant to the City for the 
period in question, then Tenant must pay the amount of the underpaid Percentage Fee to the City 
upon the submission of the annual statement of Gross Revenues. If the annual statement of Gross 
Revenues indicates that the Percentage Fee attributable to the period is les·s than the amount of all 
payments made by Tenant to the City for the period in question, but the Percentage Fee still exceeds 
the MAG, then Tenant will receive a credit against the next Percentage Fee due under this 
Agreement for the amount by which the License Fee actually paid by Tenant exceeded the 
Percentage Fee attributable to the period. 

7.3 Material Undemayment or Late Payment. Without waiving any other remedies 
available to the City, if: 

(i) Tenant underpaid Rent due in any calendar year by more than 5%, or 

(ii) Tenant failed to make any Rent payments within 5 days of the date due, then 

Tenant must pay, in addition to the amount due the City as Rent, interest on the amount of 
underpayment or late payment at the Default Rate. Interest on the amount underpaid accrues from 
the date on which the original payment was due until paid in full and shall be considered Additional 
Rent. The provision for the payment of interest does not constitute an authorization by the City of 
underpayment or ]ate payment. 

7.4 Reports. 

A. Monthly. Tenant must furnish to the Commissioner on or before the 15th day of each 
calendar month falling wholly or in part within the Term of this Agreement a complete statement, 
certified by Tenant, of the amount of Gross Revenues derived from each Retail Space by Tenant 
during the preceding month. 

B. Weekly. Tenant will furnish to the Commissioner weekly sales reports, if requested, 
breaking down all sales and Gross Revenues by each separate Retail Space. If so requested, Tenant 
will provide Commissioner with statistical information regarding the number and type of 
transactions occurring at each Leased Space, in the fonn specified by the Commissioner. 

C. Annually or more often. 

(i) Tenant must furnish to the Commissioner on or before the 60th day following the end 
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of each Lease Year, or from time to time as required by the Commissioner, an 
operations statement for the Concession. 

(ii) Tenant also must furnish to Commissioner no later than March 1 of each Lease Year 
falling wholly or in part within the Tenn of this Agreement, and within 120-days after 
the expiration or termination of this Agreement, a complete statement of revenues 
certified by an independent certified public accountant engaged by Tenant, showing 
in all reasonable detail the amount of Gross Revenues made by Tenant in, on or from 
the Leased Space during the preceding Lease Year and copies of all returns and other 
information filed with respect to Illinois sales and use taxes as well as such other 
reasonable financial and statistical reports as the Commissioner may, from time to 
time, require by written notice to Tenant. 

(iii) The annual statement must include a breakdown of Gross Revenues on a month by 
month basis and an opinion of an independent certified public accountant that must 
include the following language, or language of similar purport: 

"We, a firm of independent certified public accountants, have 
examined the accompanying statement reported to the City of 
Chicago by Vosges, Ltd .. for the year ended ______ relating 
to its operations at the Tenninals pursuant to an Agreement. dated 

Our examination was made in 
accordance with generally accepted accounting principles and, 
accordingly, includes such tests of the accounting records and such 
other procedures as we considered necessary in the circumstances. 

In our opinion, the accompanying statement showing gross revenues 
of $______ presents accurately the amount of Gross 
Revenues, as defined in the Agreement, for the year ended 

II 

D. All such reports and statements must be prepared on a form approved by the 
Commissioner and must, among other things, provide a breakdown of the Gross Revenues by 
category of Merchandise and an analysis of all Percentage Fees due and payable to the City with 
respect to the period in question. If Tenant fails to timely furnish to the Commissioner any monthly 
or annual statement required under this Agreement or if the independent certified public accountant's 
opinion is qualified or conditioned in any manner, the Commissioner has the right (but is not 
obligated) without notice, to conduct an audit of Tenant's books and records and to prepare the 
statements at Tenant's expense. Tenant must also provide the Commissioner with such other 
financial or statistical reports and infonnation concerning the Leased Space or any part thereof, in the 
form as may be reasonably required from time to time by the Commissi_oner. 
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7.5 Books, Records and Audits. 

A. Except as provided below, Tenant must prepare and maintain at its office in Chicago 
full, complete and proper books, records and accounts in accordance with generally accepted 
accounting practices in its normal course relating to and setting forth the Gross Revenues, both for 
cash and on credit, and must require and cause its operations personnel to prepare and keep books, 
source documents, records and accounts sufficient to substantiate those kept by Tenant. The books 
and source documents to be kept by Tenant must include true copies of all federal, state and local tax 
returns and reports, records of inventories and receipts of merchandise, daily receipts from all sales 
and other pertinent original sales records and records of any other transactions conducted in or from 
the Leased Space by Tenant and any other persons conducting business in or from the Leased Space, 
which shall at a minimum include cash register printout generated by Tenant at the point of sale 
system, credit card receipts, and all other pertinent original sales records. If applicable, such records 
shall include: 

(i) cash register printouts, including those from temporary registers, 

(ii) the original records of all mail and telephone orders at and to the Leased Space, 

(iii) original records indicating that merchandise returned by customers was purchased at 
the Leased Space by the customers, 

(iv) memorandum receipts or other records of merchandise taken out on approval, 

(v) detailed original records of any exclusions or deductions from Gross Revenues, 

(vi) sales tax records, and 

(vii) such other sales records, if any, that would normally be examined by an independent 
accountant under accepted auditing standards in performing an audit of Tenant's 
Gross Revenues. 

B. Tenant must record at the time of each sale or other transaction, in the presence of the 
customer, all receipts from the sale or other transaction, whether for cash, credit or otherwise, in a 
cash register or cash registers having a cumulative total that must be sealed in a manner approved by 
the Commissioner and that must possess such other features as required by the Commissioner. The 
books, records and accounts, including any sales tax reports that Tenant may be required to furnish to 
any government or governmental agency, must at all reasonable times be open to the inspection 
(including the making of copies or extracts) of the Commissioner, the Commissioner's auditor or 
other authorized representative or agent at the Leased Space or Tenant's other offices in Chicago for 
a period of at least 3 years after the expiration of each calendar year falling wholly or in part within 
the Term. 

C. The acceptance by the Commissioner of payments of any Percentage Fee is without 
prejudice to the Commissioner's right to conduct an examination of the Tenant's books and records 
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relating to Gross Revenues and ofinventories of merchandise at the Retail Space, in order to verify 
the amount of Gross Revenues made in and from the Retail Space. 

D. After providing Tenant at least 3 days prior oral or written notice, the Commissioner 
may inspect the books and records of Tenant. Further, at its option, the Commissioner may at any 
reasonable time, upon no less than 10 days prior written notice to Tenant, cause a complete audit to 
be made of Tenant's entire records relating to the Retail Space for the period covered by any 
statement issued by Tenant as above set forth. If the audit discloses that Tenant's statement of Gross 
Revenues is understated to the extent of: 

(i) 3% or more, Tenant must promptly pay the City the cost of the audit in addition to 
the deficiency (and any interest on the deficiency at the Default Rate), which 
deficiency is payable in any event; and if 

(ii) 5% or more, an Event of Default is considered to have occurred, and in addition to 
a11 other remedies available under this Agreement, at law, or in equity, the 
Commissioner has the right to terminate this Agreement immediately upon giving 
notice to Tenant, without any opportunity for Tenant to cure. 

In addition to the foregoing, and in addition to all other remedies available to the City, if Tenant or 
the City's auditor schedules a date for an audit ofTenant's records and Tenant fails to be available or 
otherwise fails to comply with the reasonable requirements for the audit, Tenant must pay all 
reasonable costs and expenses associated with the scheduled audit. 

7 .6 Revenue Control. Upon the request of the Commissioner Tenant must make available 
monthly sales data for each Retail Space ("Point of Sale Data"), reflecting the amount of each sales 
transaction, items sold per transaction, time and date of the transaction, and specifying the sales 
category applicable to each item sold. At such time, if any, as computerized Point of Sale Data 
systems ("POS Systems") have been developed to a point where the Commissioner or its designated 
representative deems it necessary or desirable to install such a system, then Tenant must upon 
request and at its own expense, install such a POS system in the Retail Space or, if it already uses 
such a system, must use reasonable efforts to promptly cause the system to conform to the City's POS 
Systems. Any such system later installed by Tenant must be compatible with any POS System 
installed or reasonably contemplated to be installed' by the Commissioner in the Tenninal's or 
elsewhere in the Airport generally, and Tenant must permit the Commissioner to connect the 
Commissioner's POS System to Tenant's POS System using fiber optic cable or otherwise. 

7.7 Lien. In addition to any liens as may arise under Illinois law, the City has a 
contractual lien under this Agreement on all property, including Tenant personal property located on 
the Leased Space, as security for non-payment of any Rent due. 

7 .8 Camera Installation. Upon the request of the Commission~r, Tenant must purchase 
and install a security camera and connect the camera feed into a junction box at a locati_on to be 
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determined by the Commissioner. Tenant will permit the Commissioner to connect the security 
camera to the Airport security system. 

ARTICLE 8 INSURANCE, INDEMNITY AND SECURITY 

8.1 Insurance. Tenant must, at its sole expense, procure and maintain at all times during 
the Term of this Agreement, and during any time period following expiration or termination of this 
Agreement during which Tenant is holding over or Tenant is required to return to the Leased Space 
for any reason whatsoever, the types of insurance specified in Exhibit 8 covering all operations under 
this Agreement, with insurance companies authorized to do busines~ in the State of Illinois. 

8.2 Indemnification. 

A. Except where this indemnity clause would be found to be inoperative or 
un'enforceable under the Construction Contract Indemnification for Negligence Act, 740 lLCS 
35/0.01 et fill.9.. (" Anti-Indemnity Act"), Tenant must defend, indemnify, keep and hold hannless the 
City, its officers, representatives, elected and appointed officials, agents and employees, from and 
against any and all Losses. 

B. "Losses" means, individually and collectively, liabilities of every kind, including 
losses, damages, and reasonable costs, payments and expenses (such as, but not limited to, court 
costs and reasonable attorneys' fees and disbursements), claims, demands, actions, suits, proceedings, 
judgments or settlements, any or all of which in any way arise out of or relate to the acts or omissions 
of Tenant, its employees, agents, subtenants, and Subcontractors. 

C. At the City Corporation Counsel's option, Tenant must defend all suits brought upon 
all such Losses and must pay all costs and expenses incidental to them, but the City has the right, at 
its option, to participate, at its own cost, in the defense ofany suit, without relieving Tenant ofany of 
its obligations under this Agreement. Tenant must not make any settlement without the prior written 
consent to it by the City Corporation Counsel if the settlement requires any action on the part of the 
City or in any way involving the Airport. 

D. To the extent permissible by law, Tenant waives any limits to the amount of its 
obligations to indemnify, defend or contribute to any sums due under any Losses, including any 
claim by any employee of Tenant that may be subject to the Workers' Compensation Act, 820 ILCS 
305/1 ~ g;g or any other related law or judicial decision (such as, Kotecki v. Cyclops Welding 
Corporation, 146 Ill. 2d 155 (1991)). The waiver, however, does not require Tenant to indemnify 
the City for the City's own negligence to the extent doing so would violate the Anti-Indemnity Act. 
The City, however, does not waive any limitations it may have on its liability under the Worker's 
Compensation Act or under the Illinois Pension Code. 

E. The indemnities contained in this section survive expiration or tenninatioll'of this 
Agreement, for matters occurring or arising during the Term of this Agreement or as the result of or 
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during the holding over of Tenant beyond the Term. Tenant acknowledges that the requirements set 
forth in this section to indemnify, keep and save harmless and defend the City are apart from and not 
limited by the Tenant's duties under this Agreement, including the insurance and Security 
requirements. 

8.3 Security 

A. Form of Security. 

(i) Tenant must provide the City no later than the Effective Date an irrevocable, 
.unconditional sight draft Letter of Credit in favor of the City. The face amount of the 
Letter of Credit and any replacements or renewals of it must be maintained by 
Tenant, through and including the date that is 180 days after the expiration of the 
Term or termination of this Agreement, as follows: the face amount of the Letter of 
Credit must at an times equal $21,975 the first and second Lease Year and in each 
Lease Year thereafter be 50% of an amount equal to the License Fee Tenant is 
required to have paid the City for the immediately preceding Lease Year, excluding 
any Additional Rent. The Letter of Credit must be in the form set forth in Exhibit 7 
or as otherwise approved by the Corporation Counsel. 

(ii) In lieu of the Letter of Credit, Tenant may provide cash or a cashier's check in the 
same amount for immediate deposit in the City's accounts. The Letter of Credit, cash 
or cashier's check, as applicable, is referred to in this Agreement as the "Security." 
The original Letter of Credit, and all replacements of it, must be issued with an 
expiry date of at least one year after their respective dates of issuance. The Security 
secures the faithful performance by Tenant of all of Tenant's obligations under this 
Agreement. The Commissioner is entitled to draw on any such Letter of Credit 
unless proof of renewal of the Letter of Credit or a replacement Letter of Credit in 
form and substance satisfactory to the Corporation Counsel has been furnished to the 
Corporation Counsel at least 30 days before its expiradon date. The City will hold 
the proceeds as a cash Security to secure the full and faithful performance of Tenant's 
obligations under this Agreement. The Commissioner is not obligated to pay or 
credit Tenant with interest on any Security. 

(iii) The Commissioner also is entitled to draw on the Letter of Credit in whole or in part 
upon the occurrence of an Event of Default, in which event the Commissioner is 
entitled to apply or retain all or any part of the proceeds of it or any cash or other 
Security deposited by Tenant and held by the City for the payment of any obligation 
of Tenant arising before or after the Event of Default. 

(iv) The Letter of Credit must provide that the Commissioner may draw upon the Letter 
of Credit in whole or in part upon the delivery by the Commissioner to the issuer of 
the Letter of Credit of a demand for payment, purportedly signed by the 
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Commissioner, together with a written statement that the Commissioner is entitled to 
draw upon the Letter of Credit under the terms of this Agreement. If amounts are 
drawn upon the Letter of Credit or amounts of a cash Security are applied by the 
Commissioner in accordance with the terms of this Agreement, Tenant must reinstate 
the Letter of Credit or cash Security to its full amount required in this Agreement 
within 5 days following written notification by the Commissioner of the City's draw 
upon the Letter of Credit or use of the cash Security. The rights reserved to the 
Commissioner or the City under the Letter of Credit or any cash Security are in 
addition to any rights they may have under this Agreement or under law. 

B. Qualified Issuers. The Letter of Credit called for in this Agreement must be issued by 
companies or financial institutions having a rating of "A" or better as determined by Standard and 
Poor's or by Moody's Investors Service, Inc., or a net worth of at least $500,000,000, and must have 
an office in Chicago where the Commissioner may draw on the Letter of Crea it. The Commissioner 
also reserves the right to order Tenant to immediately close some or an of the Leased Space until the 
Letter of Credit is in place and effective. 

C. Right to Require Replacement of Letter of Credit. If the financial condition ofany 
Letter of Credit issuer issuing the Letter of Credit materia1ly and adversely changes, the 
Commissioner may, at any time, require that the Letter of Credit be replaced with a Letter of Credit 
from another institution and in accordance with the requirements set forth in this section. 

D. No Excuse from Performance. None of the provisions contained in this Agreement 
nor in the Letter of Credit required under this Agreement excuse Tenant from faithfully performing 
in accordance with the terms and conditions of this Agreement or limit the liability of Tenant under 
this Agreement for any and all damages in excess of the amounts of the Letter of Credit. 

E. Non-Waiver. Notwithstanding anything to the contrary contained in this Agreement, 
the failure of the Commissioner to draw upon the Letter of Credit required under this Agreement or 
to require Tenant to replace the Letter of Credit at any time or times when the Commissioner has the 
right- to do so under this Agreement does not waive or modify the Commissioner's rights to draw 
upon the Letter of Credit and to require Tenant to maintain or, as the case may be, replace the Letter 
of Credit, all as provided in this Section. 

ARTICLE 9 DEFAULT, REMEDIES AND TERMINATION 

9.1 Events of Default. The following A. through N. constitute Events of Default by 
Tenant under this Agreement. The Commissioner will notify Tenant in writing of any event that the 
Commissioner believes to be an Event of Default. Tenant will be given an opportunity to cure the 
Event of Default within a reasonable period of time, as detennined by the Commissioner, but not to 
exceed 30 days. after written notice of the Event of Default; provided, that (i) if a provision of this 
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Agreement provides for a different cure period for a particular Event of Default, that different cure 
period will apply; (ii) if a provision of this Agreement does not allow a right to cure a particular 
Event of Default, there wilt°be no right to cure; and (iii) if neither (i) or (ii) apply and if the promise, 
covenant, term, condition or other non-monetary obligation or duty cannot be cured within the time 
period granted by the Commissioner, but Tenant promptly begins and diligently and continuously 
proceeds to cure the failure within the time period granted and after that continues to diligently and 
continuously proceed to cure the failure, and the failure is reasonably susceptible of cure within 45 
days from deliver.y of the notice, Tenant will have the additional time, not in any event to exceed 45 
days, to cure the failure. 

A. Any material misrepresentation made by Tenant to the City in the inducement to City 
to enter this Agreement or in the performance of this Agreement. There is no right to cure this Event 
of Default. 

B. Tenant's failure to make any payment in full when due under this Agreement and 
failure to cure the default within five days after the City gives written notice of the non-payment to 
Tenant. In addition, Tenant's failure to make any such payment within five days after the written 
notice more than three times in any Lease Year constitutes an Event of Default without the necessity 
of the City giving notice of the fourth failure to Tenant or any opportunity to cure it. 

C. Tenant's failure to promptly and fully keep, fulfill, comply with, observe, or perform 
any promise, covenant, tenn, condition or other non-monetary obligation or duty of Tenant contained 
in this Agreement. ' 

D. Tenant's failure to promptly and fully perform any obligation or duty, or to comply 
with any restriction of Tenant contained in this Agreement concerning Transfer or Change in 
Ownership, whether directly or indirectly, ofTenant's rights or interests in this Agreement or of the 
ownership of Tenant. 

E. Tenant's failure to provide or maintain the insurance coverage required under this 
Agreement (including any material non-compliance with the requirements) and the failure to cure the 
Event of Default within two days following oral or written notice from the Commissioner; or, if the 
noncompliance is non-material, the failure to cure the Event of Default within 20 days after the 
Commissioner gives written notice. The Commissioner, in her sole discretion, will determine if 
noncompliance is material. 

F. Tenant's failure to conduct Concession operations in any Retail Space at all times 
Tenant is required to do so under this Agreement. 

G. Tenant's failure to comply with the Value -Pricing policy. 

H. Tenant's failure to begin or to complete its Improvements on a timely basis or to 
timely open for business in the .Leased Space or any portion of it. 

I. An Event of Default by Tenant or any Affiliate under any other agreement it may 
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presently have or may enter into with the City during the Tenn of this Agreement and failure to cure 
the default within any applicable cure period. 

J. Tenant or Guarantor, if any, does any of the following and the action affects Tenant's 
ability to carry out the terms of this Agreement: 

(i) becomes insolvent, as the term is defined under Section l 01 of the Bankruptcy Code 
as amended from time to time; or 

(ii) fails to pay its debts generally as they mature; or 

(iii) seeks the benefit of any present or future federal, state or foreign insolvency statute; 
or 

(iv) makes a general assignment for the benefit of creditors, or 

(v)· files a voluntary petition in bankruptcy or a petition or answer seeking an 
arrangement of its indebtedness under the Bankruptcy Code or under any other law or 
statute of the United States or of any State or any foreign jurisdiction; or 

(vi) consents to the appointment of a receiver, trustee, custodian, liquidator or other 
similar official, of all or substantially all of its property. 

K. An order for relief is entered by or against Tenant or Guarantor (if any) under any 
chapter of the Bankruptcy Code or similar law in any foreign jurisdiction and is not stayed or vacated 
within 60 days following its issuance. 

L. Tenant is dissolved. 

M. A violation of law that results in a guilty plea, a plea of nolo contendere, guilty 
finding, or conviction of a criminal offense, by Tenant, or any of its directors, officers, partners or 
key management employees directly or indirectly relating to this Agreement, and that may threaten, 
in the.sole judgment of Commissioner, Tenant's performance of this Agreement in accordance with 
its terms. 

N. Any failure to perform, act, event or omission that is specifically identified as an 
Event of Default elsewhere in this Agreement. 

9.2 Remedies. 

If an Event of Default occurs and is not cured by Tenant in the time allowed, in addition to 
any other remedies provided for in this Agreement, including the remedy of Self-help as provided in 
Section 9 .3, the City through the Commissioner or other appropriate City official may exercise any 
or all of the following remedies: 

A. Terminate this Agreement wifa respect to all or a portion of the Leased Space and 
exclude Tenant from that part of the Leased Space affected by the termination. If the Commissioner 
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elects to terminate this Agreement, the Commissioner may, at the Commissioner's sole option, serve 
notice upon Tenant that this Agreement ceases and expires and becomes absolutely void with respect 
to the Leased Space or that part identified in the notice on the date specified in the notice, to be no 
less than five days after the date of the notice, without any right on the part of Tenant after that to 
save the forfeiture by payment of any sum due or by the performance of any term, provision, 
covenant, agreement or condition broken. At the expiration of the time limit in the notice, this 
Agreement and the Term of this Agreement, as well as the right, title and interest of Tenant under 
this Agreement, wholly ceases and expires and becomes void with respect to the Leased Space 
identified in such notice in the same manner and with the same force and effect (except as to 
Tenant's liability) as if the date fixed in the notice were the date in this Agreement stated for 
expiration of the Term with respect to the Leased Space identified in such notice. 

B. Recover all Rent, including Additional Rent and any other amounts due that have 
accrued and are then due and payable and also all damages available at law or under this Agreement. 
If the Agreement is terminated, whether in its entirety or with respect to a part of the Leased Space, 
the damages will include damages for the balance of the scheduled Term, based upon any and all 
amounts that Tenant would have been obligated to pay for the balance of the Term with respect to 
the Leased Space, or if this Agreement is tenni.nated with respect to a portion of the Leased Space, 
that portion of the Leased Space affected by the tennination, calculated as provided in this 
Agreement or, if not fixed, as reasonably estimated and prorated among the various portions of the 
Leased Space. In detennining the amount of damages for the period after termination, the 
Commissioner may make the determination based upon the sum of any future payments that would 
have been due to the City, for the full Lease Year immediately before' the Event of Default. All 
amounts that would have been due and payable after termination for the balance of the Term with 
respect to all or a portion of the Leased Space must be discounted to present value at the Default 
Rate existing as of the date of termination. The Commissioner may declare all amounts to be 
immediately due and payable. 

C. At any time after the occurrence of any uncured Event of Default, whether or not the 
Lease under this Agreement has been terminated, reenter and repossess .the Leased Space and/or any 
part of it with or without process of law, so long as no undue force is used, and the City has the 
option, but not the obligation, to re-lease all or any part of the Leased Space. The City, howeve·r, is 
not required to accept any Tenant proposed by Tenant or to observe any instruction given the City 
about such a re-lease. The failure of the City to re-lease the Leased Space or any part or parts of it 
does not relieve or affect Tenant's liability under this Agreement nor is the City liable for failure to 
re-lease. Reentry or taking possession of the Leased Space does not constitute an election on the 
City's part to terminate this Agreement unless a written notice of the election by the Commissioner is 
given to Tenant. Even if the City re-leases without termination, the Commissioner may at any time 
after that elect to tem1inate this Agreement for any previous uncured Event of Default. For the 
purpose of re-leasing, the Commissioner may decorate or make repairs, changes, alterations or 
additions in or to the Leased Space to the extent deemed by the Commissioner to be desirable or 
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convenient, and the cost of the decoration, repairs, changes, alterations or additions will be charged 
to and payable by Tenant as Additional Rent under this Agreement. Any sums collected by the City 
from any new. Tenant obtained on account of Tenant will be credited against the balance of the Rent 
due under this Agreement. Tenant must pay the City monthly, on the days when paym~nts of Rent 
would have been payable under this Agreement, the amount due under this Agreement less the 
amount obtained by the City from the new Tenant, if any. 

D. Enter upon the Leased Space, distrain upon and remove from it . all inventory, 
equipment, machinery, trade fixtures and personal property of any kind or nature, whether owned by 
Tenant or by others, and to proceed without judicial decree, writ of execution or assistance or 
involvement of constables or the City's and Tenant's officers, to conduct a private sale, by auction or 
sealed bid without restriction. Tenant waives the benefit of all laws, whether now in force or later 
enacted, exempting any of Tenant's property on the Leased Space or elsewhere from distrain, levy or 
sale in any legal proceedings taken by the City to enforce any rights under this Agreement. 

E.. Seek and obtain specific performance, a temporary restraining order or an injunction, 
or any other ·appropriate equitable remedy. 

F. Seek and obtain money damages; including special, exemplary, incidental and 
consequential damages. 

G. Deem Tenant and Affiliates non-responsible in future contracts or concessions to be 
awarded by the City. 

H. Declare Tenant and Affiliates in default under any other existing contracts or 
agreements they might have with the City and to exercise any remedies available under those other 
contracts or agreements. 

I. Accept the assignment ofany and all Subcontracts between Tenant and the design and 
construction Subcontractors. 

J. require Tenant to terminate a Subcontractor that is causing breaches of this 
Agreement. 

9.3 Commissioner's Right to Perform Tenant's Obligations. 

A. Upon the occurrence of an Event of Default that Tenant has failed to cure in the time 
provided, the Commissioner may, but is not obligated to, make any payment or perform any act 
required to be performed by Tenant under this Agreement in any manner deemed expedient by the 
Commissioner for the purpose of correcting the condition that gave rise to the Event of Default 
("Self-helpn)_ The Commissioner's inaction never constitutes a waiver of any right accruing to the 
City under this Agreement nor do the provisions of this section or any exercise by the Commissioner 
of Self-help under this Agreement cure any Event of Default. Any exercise of Self-help does not 
limit the right of any other City department or agency to enforce applicable City ordinances or 
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regulations. 

B. The Commissioner, in making any payment that Tenant has failed to pay: 

(i) relating to taxes, may do so according to any bill, statement or estimate, without 
inquiry into the validity of any tax, assessment, sale, forfeiture, tax lien or title or 
claim; 

(ii) for the discharge, compromise or settlement of any lien, may do so without inquiry as 
to the validity or amount of any claim for lien that may be asserted; and 

(iii) in connection with the completion of construction, furnishing or equipping of the 
Leased Space or the licensing, operation or management of the Leased Space or the 
payment of any of its operating costs, may do so in such amounts and to such persons 
as the Commissioner may deem appropriate. 

Nothing contained in this Agreement requires the Commissioner to advance monies for any purpose. 

C. If Tenant fails to perform its obligations under this Agreement to maintain and 
operate the Leased Space in accordance with specified standards within 3 days following written 
notice from the Commissioner, or in the event of a serious health or safety concern or in an 
emergency (in which case no notice is required) the Commissioner may, but is not obligated to, 
direct the Department to perform or cause the performance of any such obligation in any manner 
deemed expedient by the Commissioner for the purpose of correcting the condition in question. 

D. All sums paid by the City under the provisions of this Section and all necessary and 
incidental costs, expenses and reasonable attorneys' fees in connection with the performance of any 
such act by the Commissioner, together with interest thereon at the Default Rate, from the date of the 
City's payment until the date paid by Tenant, are deemed Additional Rent under this Agreement and 

• are payable to the City within IO days after demand therefor, or at the option of the Commissioner, 
may be added to any Rent then due or later becoming due under this Agreement, and Tenant 
covenants to pay any such sum or sums with interest at the Default Rate. 

9.4 Effect of Default and·Remedies 

A. Tenant, for itself and on behalf of any and all persons claiming through or under it 
(including creditors of all kinds), waives and surrenders all right and privilege that they or any of 
them might have under or by reason of any present or future law, to redeem the Leased Space or to 
have a continuance of this Agreement for the Term, as it may have been extended, after having been 
dispossessed or ejected by process of law or under the terms of this Agreement or after the 
termination of this Agreement as provided in this Agreement. 

B. The City's waiver of any one right or remedy provided in this Agreement does not 
constitute a waiver of any other right or remedy then or later available to the City under this 
Agreement or otherwise. A failure by the City or the Commissioner to take any action with respect 
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to any Event of Default or violation of any of the terms, covenants or conditions of this Agreement 
by Tenant will not in any respect limit, prejudice, diminish or constitute a waiver of any rights of the 
City to act with respect to any prior, contemporaneous or later violation or Event of Default or with 
respect to any continuation or repetition of the original violation or Event of Default The acceptance 
by the City of payment for any period or periods after an Event of Default or violation of any of the 
tenns, conditions and covenants of this Agreement does not constitute a waiver or diminution of, nor 
create any limitation upon any right of the City under this Agreement to terminate this Agreement for 
subsequent violation or Event of Default, or for continuationorrepetition of the original violation or 
Event of Default. Tenant has no claim of any kind against the City by reason of the City's exercise of 
any of its rights as set forth in this Agreement or by reason of any act incidental or related to the 
exercise of rights. 

C. All rights and remedies of the City under this Agreement are separate and cumulative 
and none excludes any other right or remedy of the City set forth in this Agreement or allowed by 
law or in equity. No termination of this Agreement or the taking or recovery of the Leased Space 
deprives the City of any ofits remedies against Tenant for Rent, including Additional Rent or other 
amounts due or for damages for the Tenant's breach of this Agreement. Every right and remedy of 
the City under this Agreement survives the expiration of the Term or the termination of this 
Agreement. 

ARTICLE 10 SPECIAL CONDITIONS 

I 0.1 Warranties and Representations. In connection with the execution of this Agreement, 
Tenant warrants and represents statements A. through K. below are true as of the Effective Date. If 
during the Term there is any change in circumstances that would cause a statement to be untrue, 
Tenant must promptly notify the Commissioner in writing. Failure to do so will constitute an Event 
of Default. Tenant must incorporate all of the provisions set forth in this Section 10.1 in all contracts 
entered into with any suppliers of materials, furnishers of services, Subcontractors, and labor 
organizations that furnish skilled, unskilled and craft union skilled labor, or that may provide any 
materials, labor or services in connection with this Agreement, such that the parties warrant, 
represent and covenant to Tenant as to the matters set forth in this Section. Tenant must cause its 
Subcontractors to execute those affidavits and certificates that may be necessary in furtherance of 
these provisions. The certifications must be attached and incorporated by reference in the applicable 
agreements. If any Subcontractor is a partnership or joint venture, Tenant must also include 
provisions in its Subcontract insuring that the entities comprising the partnership or joint venture are 
jointly and severally liable for its obligations under it. 

A. Tenant is financially solvent; Tenant holds itself to very high standards of quality and 
professionalism; Tenant and each of its employees and agents are competent to perform as required 
under this Agreement; this Agreement is feasible of performance by Tenant in accordance with all of 
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its provisions and requirements; Tenant has the full power and is legally authorized to perform or 
cause to be performed its o:C,ligations under this Agreement under the terms and conditions stated in 
this Agreement; and Tenant can and will perform, or cause to be performed, all of its obligations 
under this Agreement in accordance with the provisions and requirements of this Agreement 

B. Tenant is a corporation duly organized, validly existing and in good standing under 
the laws of the State of Illinois; Tenant is qualified to do business in the State of Illinois; and Tenant 
has a valid current business privilege license to do business in the City, if required by applicable law. 

C. The person signing this Agreement on behalf of Tenant has been duly authorized to 
do so by Tenant; all approvals or consents necessary in order for Tenant to execute and deliver_this 
Agreement have been obtained; and neither the execution and delivery of this Agreement, the 
consummation of the transactions contemplated, nor the fulfillment of or compliance with the terms 
and conditions of this Agreement: 

(i) conflict with or result in a breach, default or violations of: Tenant's organizational 
documents; any law, regulation, ordinance, court order, injunction, or decree of any 
court, administrative agency or governmental body, or any Lease or permit; or any of 
the terms, conditions or provision~ of any restriction or any agreement or other 
instrum_ent to which Tenant is now a party or by which it is bound; or 

(ii) result in the creation or imposition of any lien, charge or encumbrance of any nature 
whatsoever upon a~y of the property or assets of Tenant under the terms of any 
instrument or agreement. 

D. There is no litigation, claim, investigation, challenge or other proceeding now pending 
or, to Tenant's knowledge after due and complete investigation, threatened, challenging the existence 
or powers of Tenant, or in any way affecting its ability to execute or perform under this Agreement 
or in any way having a material adverse affect on the operations, properties, business or finances of 
Tenant. 

E. This Agreement constitutes the legal, valid and binding obligation of Tenant, 
enforceable against Tenant in accordance with its terms, subject to applicable bankruptcy, 
insolvency, moratorium and other laws affecting creditors' rights and remedies generally and by the 
application of equitable principles. 

F. No officer, agent or employee of the City is employed by Tenant or has a financial 
interest directly or indirectly in this Agreement, a Subcontract under it, or the compensation to be 
paid under it except as may be permitted in writing by the Board of Ethics established under Chapter 
2-156 of the Municipal Code or as may be permitte9 by law. 

G. Tenant has not and will not knowingly used the services of any person or entity for 
any purpose in its performance under this Agreement, when such person or entity is ineligible to 
perform services under this Agreement or in connection with it, as a result of any local, state or 



27558 JOURNAL--CITY COUNCIL--CHICAGO 5/21/2025

federal law, rule or regulation, or when person or entity has an interest that would conflict the 
performance of services under this Agreement. 

H. There was no broker instrumental in consummating this Agreement and no 
conversations or prior negotiations were had with any broker concerning the rights granted in this 
Agreement with respect to the Leased Space. Tenant must hold the City harmless against any claims 
for brokerage commission arising out of any conversations or negotiations had by Tenant with any 
broker. 

I. Neither Tenant nor any Affiliate of Tenant, nor any subtenant or affiliate of subtenant, 
is listed on any of the following lists maintained by the Office of Foreign Assets Control of the U.S. 
Department of the Treasury, the Bureau of Indu~try and Security of the U. S. Department of 
Commerce or their successors; or on any other list of persons with which the City may not do 
business under applicable law: the Specially Designated Nationals List, the Denied Persons List, the 
Unverified List, and Entity List, and the Debarred List. 

J. Tenant, and to the best of Tenant's knowledge, its Affiliates, Subcontractors, any of 
their respective owners holding 7.5% or more beneficial ownership interest, and any of Tenant's 
directors, officers, members, or partners: 

(i) have no interest, directly or indirectly, that conflicts in any manner or degree with 
Tenant's performance under this Agreement; 

(ii) have no outstanding parking violation complaints or debts, as the terms are defined in 
· Section 2-92-380 of the Municipal Code (with the exception of any debt or obligation 
that is being contl:'.sted in a pending administrative or judicial proceeding) and agrees 
that, for the Term, they will promptly pay any debts, outstanding parking violation 
complaints or monetary obligations to the City that may arise during the Term, with 
the exception of any debt or obligation that is being contested in a pending 
administrative or judicial proceeding; 

(iii) are not in default under any other City contract or agreement as of the Effective Date, 
nor have been deemed by the City to have been in default of any other City contract 
or agreement within five years immediately preceding the Effective Date; 

(iv) are not in violation of the provisions of§ 2-92-320 of the Municipal Code pertaining 
to certain criminal convictions or admissions of guilt and are not currently debarred 
or suspended from contracting by any Federal, State or local governmental agency; 

(v) are not delinquent in the payment of any taxes due to the City; and 

(vi) will not at any time during the Term have any interest or acquire any interest, directly 
or indirectly, that conflicts or would or may conflict in any manner or degree with 
Tenant's performance under this Agreement. 
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(vii) will not make use of the Leased Space in any manner that might interfere with the 
landing and taking off of aircraft at the Airport under current or future conditions or 
that might otherwise constitute a hazard to the operations of the Airport or to the 
public generally. 

K. Except only for those representations, statements, or promises expressly contained in 
this Agreement, including any Exhibits attached to this Agreement and incorporated by reference in 
this Agreement, no representation, warranty of fitness, statement or promise, oral ,or in writing, or of 
any kind whatsoever, by the City, its officials, agents, or employees, has induced Tenant to enter into 
this Agreement or has been relied upon by Tenant, including any with reference to: 

(i) the meaning, correctness, suitability or completeness of any provisions or 
requirements of this Agreement;. 

(ii) the nature of the services to be performed; 

(iii) the nature, .quantity, quality or volume of any materials, equipment, labor and other 
facilities, needed for the performance of this Agreement; 

(iv) the general conditions that may in any way affect this Agreement or its perfomiance; 

the compensation provisions of this Agreement; or 

(v) any other matters, whether similar to or different from those referred to in clauses (i) 
through (iv) immediately above, affecting or having any connection with this 
Agreement, the negotiation of this Agreement, any discussions of this Agreement, the 
performance of this Agreement or those employed in connection with it. 

10.2 Business Documents, Disclosure of Ownership Interests and Maintenance of 
Existence. 

A. Tenant must provide evidence of its authority to do business in the State oflllinois 
including, if applicable, certifications of good standing from the Office of the Secretary of State of 
Illinois, and appropriate resolutions or other evidence of the authority of the persons executing this 
Agreement on behalf of Tenant. 

• B. Tenant has provided the Commissioner with an Economic Disclosure Statement and 
Affidavit ("EDS") for itself and EDSs for all entities with an ownership interest of7.5 percent or 
more in Tenant, copies of which are attached to this Agreement as Exhibit 10. Upon request by the 
Commissioner, Tenant must further cause its Subcontractors, subtenants, sublicensees and proposed 
Transferees (and their respective 7.5 percent owners) to submit an EDS to the Commissioner. 
Tenant must provide the Commissioner, upon request, a "no change" affidavit if the information in 
the EDS(s) attached as Exhibit IO remains accurate, or revised an~ accurate EDS(s) if the 
infonnation contained in the attached EDS(s) has changed. In addition, Tenant must provide the 
City revised and accurate EDS(s) within 30 days of any event or change in circumstance that renders 
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the EDS(s) inaccurate. Failure to maintain accurate EDS(s) on file with the City is an Event of 
Default. 

10.3 Licenses and Permits. Tenant mustin a timely manner consistent with its obligations 
under this Agreement, secure and maintain, or cause to be secured and maintained at its expense, the 
permits, licenses, authorizations and approvals as are necessary under federal, state or local law for 
Tenant, its subtenants (if any), and Subcontractors: to operate the Concession; to construct, operate, 
use and maintain the Leased Space; and otherwise to comply with the terms of this Agreement and 
the privileges granted under this Agreement. Tenant must promptly provide copies of any required 
licenses and permits to the Commissioner-and to the Concession Management Representative. 

l 0.4 Confidentiality. Except as may be required by law during or after the performance of 
this Agreement, Tenant will not disseminate any non-public information regarding this Agreement or 
the Concession operations without the prior written consent of the Commissioner, which consent 
will not be unreasonably withheld or delayed. If Tenant is presented with a request for documents by 
any administrative agency or with a subpoena duces tecum regarding any documents that may be in 
its possession by reason of this Agreement, Tenant must promptly give notice to the City's 
Corporation Counsel. The City may contest the process by any means available to it before the 
records or documents are submitted to a court or other third party. Tenant, however, is not obligated 
to withhold the delivery beyond that time as may be ordered by the court or administrative agency, 
unless the subpoena or request is quashed or the time to produce is otherwise extended. Tenant must 
require each prospective Subcontractor to abide by such restrictions in connection with their 
respective Subcontracts. 

10.5 Subcontracts and Assignments. 

A. The City expressly reserves the right to assign or otherwise transfer all or any part of 
its interest under this Agreement, at any time and to any third party. Upon assignment to any 
successor or assignee of the City's right, title and interest in and to the Airport, the City is forever 
relieved, from and after the date of the assignment, of any and all obligations arising under or out of 
this Agreement, to the extent the obligations are assumed by.the successor or assignee. 

B. Limits on Tenant's transfers and changes in ownership: 

(i) Tenant may not sell, assign, sublease, sublicense, convey, pledge, encumber or 
otherwise transfer (individually and co~lectively, "Transfer'') all or any part of its 

. rights or interests in or to this Agreement, the License, the Leased Space, the Term, 
or otherwise pennit any third party to use the Leased Space, without prior consent of 
the City, which consent may be given or denied in the City's sole and absolute 
discretion. Consent by the City does not relieve Tenant from obtaining further 
consent from the City for any subsequent Transfer. Transfers involving all of 
Tenant's interest in this Agreement require approval of the City Council. Transfers 
of less than all of Tenant's interest in this Agreement require approval of the 
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Commissioner. Consent by the City to any Transfer does not relieve Tenant (or if 
Tenant is a joint venture, any of the entities comprising Tenant) from the requirement 
of obtaining consent from the City for any subsequent Transfer. 

(ii) Except as otherwise provided below, any transaction involving a change of any 
ownership interest in Tenant (or ifTenant is a joint venture or other entity comprised 
of other entities, then of any of the entities comprising Tenant), whether to an 
Affiliate, subsidiary or otherwise, or the transfer of an interest in any holder of a 
direct or indirect ownership interest in Tenant, or any merger or consolidation of 
Tenant (individually and collectively, "Change in Ownership"), is subject to the 
consent of: 

a. City Council if the Change in Ownership involves a 100% Change in 
Ownership of Tenant ( or if Tenant is a joint venture or other entity comprised 
of other entities, 100% ownership of any of the entities comprising Tenant), 
or 

b. the Commissioner if the Change in Ownership involves less than a 100% 
Change in Ownership of Tenant ( or if Tenant is a joint venture or other entity 
comprised of other entities, of less than 100% of any of the entities 
comprising Tenant), in the sole discretion of the City Council or the 

. Commissioner, as applicable. 

Consent by the City to any such Change in Ownership does not relieve Tenant from 
obtaining further consent from the City for any subsequent Change in Ownership of 
any nature. 

(iii) If Tenant ( or, if Tenant is a joint venture or other entity comprised of other entities, 
any of the entities comprising Tenant) is a corporation whose shares are traded at 
arms-length on a public exchange, any Change in Ownership involving 5% or more 
of the shares of Tenant's (or if Tenant is a joint venture or other entity comprised of 
other entities, of any of the entities comprising Tenant) stock is subject to the City's 
consent as set forth above. In that event, Tenant must provide the City with such 
prior notice of a Change in Ownership as is not prohibited by law or by a 
confidentiality agreement executed in connection with the proposed Change in 
Ownership. If such prior notice is not permitted, then Tenant must notify the City as 
soon as possible after the Change in Ownership to obtain the City's consent to the 
Change in Ownership, which consent the City may grant or deny in its sole 
discretion. If Tenant is a publicly traded corporation, a Change in Owner~hip ofless 
than 5% does not require consent as set forth in (ii) above unless a series of such 
transactions results in a cumulative Change in Ownership of 5% or more. 

(iv) Consent by the City to any Change in Ownership does not relieve Tenant (or if 
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Tenant is a joint venture, any of the entities comprising Tenant) from the requirement 
of obtaining consent from the City for any subsequent Change in Ownership. 

(v) Any Transfer or Change in Ownership made without the City's prior consent is an 
Event of Default subject to all remedies, including termination of this Agreement at 
the City's option, and does not relieve Tenant of any of its obligations under this 
Agreement for the balance of the Term. This section applies to prohibit a Transfer, 
such as an assignment by a receiver or trustee in any federal or state bankruptcy, 
insolvency or other proceedings or by operation oflaw. Under no circumstances will 
any failure by the Commissioner to act on or submit any request by Tenant or to take 
any other action as provided in this Agreement be deemed or construed to constitute 
consent to fhe Tenant's request by the Commissioner or by·the City Council. If the 
City is found to have breached its obligations under this Section, then Tenant's sole 
remedy is to terminate this Agreement without liability to either the City or Tenant. 

(vi) Notwithstanding any permitted Transfer by Tenant of any rights under this 
Agreement, Tenant remains fully liable for all payments due to the City under this 
Agreement and for the performance of all other obligations under this Agreement. In 
the event of a permitted Transfer of the License or all or any portion of the Leased 
Space or Transfer of all or any portion of the Term, where the fees payable to Tenant 
exceed the Rent or pro rata portion of the Rent under this Agreement, as the case may 
be, for the License, Leased Space or Tenn, Tenant must pay the City monthly, as 
Additional Rent, at the same time as the monthly installments of other Rent under 
this Agreement that are payable in monthly installments, the excess of the fees 
payable to Tenant pursuant to the Transfer over the Rent payable to the City under 
this Agreement. 

(vii) Any or all of the requests by Tenant for consents under this Section must be made in 
~ting and provided to the Commissioner (a) at least 60 days prior to the proposed 
Transfer or Change in Ownership if the Commissioner's consent is required; and (b) 
at least" 120 days prior to a proposed Transfer or Change in Ownership if the City 
Council's consent is required, unless the City determines that more time is required. 
All requests for consent must include copies of the proposed documents of Transfer 
or Change in Ownership, evidence of the financial condition, reputation and business 
experience of the proposed transferee, completed Economic Disclosure Statements 
and Affidavits for all involved parties in the form then required by·the City, and such 
other documents as the City may reasonably require to evaluate the proposed Transfer 
or Change in Ownership. All documents of Transfer or Change in Ownership must 
completely disclose any and all monetary considerations payable to Tenant in 
connection with the Transfer or Change in Ownership. Consent to a Transfer or • 
Change in Ownership proposed under this Agreement is in the sole and absolute 



5/21/2025 REPORTS OF COMMITTEES 27563

discretion of the City and, as a condition of the consent, the City may require a 
written acknowledgment from Tenant that, notwithstanding the proposed Transfer or 
Change in Ownership, Tenant remains fully and completely liable for all obligations 
of Tenant under this Agreement. 

(viii) If any Transfer or Change in Ownership under this Agreement occurs, whether or not 
prohibited by this section, the Commissioner may collect the Rent payable under this 
Agreement from any transferee of Tenant and in that event will apply the net amount 
collected to the amounts payable by Tenant under this Agreement without, by doing 
so, releasing Tenant from this Agreement or any of its obligations under this 
Agreement. If any Transfer or Change in Ownership occurs without the consent of 
the City and the City collects compensation from any transferee of Tenant and applies 
the net amount collected in the manner described in the preceding sentence, the 
actions by the City are not deemed to be waiver of the covenant contained in this 
section and do not constitute acceptance of the transferee by the City. 

(ix) All reasonable costs and expenses incurred by the City in connection with any 
prohibited or permitted Transfer or Change in Ownership must be borne by Tenant 
and are payable to the City as Additional Rent. 

C. The provisions of this Agreement, to the extent applicable, are deemed a part of any 
sublease or contract between Tenant and a subtenant or Subcontractor. 

D. Assignment of Subleases, Sublicenses and Subcontracts. 

(i) Tenant shall assign to the City all of Tenant's right, title and interest in and to each 
and every permitted sublease and sublicense and each and every Subcontract with a 
design and construction Subcontractor, now or later executed by Tenant in 
connection with the License or the Leased Space or any part of it. In connection with 
the assignment, Tenant must deliver all originally executed subleases, sublicenses 
and Subcontracts to the Commissioner. Any such assignment will become operative 
and effective only when and if the City accepts the assignment by giving written 
notice to Tenant and: 

a. either this Agreement and the Term of this Agreement or Tenant's right to 
possession under this Agreement are terminated pursuant to Article 9; or 

b. in the event of the issuance and execution of a dispossess warrant or of any 
other re-entry or repossession by the City under the provisions of this 
Agreement; or 

c. if an Event of Default exists. 

(ii) At the time, if any, that the assignment becomes effective as provided above, the 
subtenants or Subcontractors will be deemed to have waived all claims, suits, and 
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causes of action against the City arising out of or relating to the period before the 
effective date of the assignment. Further, in no instance will the City be responsible 
for any claims by a subtenant or Subcontractor arising from or related to any fraud, 
misrepresentation, negligence or willful or intentionally tortious conduct by Tenant, 
its officials, employees, or agents. 

10.6 Compliance with Laws. Tenant must at all times observe and comply with all 
applicable laws, statutes, ordinances, rules, regulations, court orders and executive or administrative 
orders and directives of the federal, state and local government, now existing or later in effect 
(whether or not the law also requires compliance by other parties), including the Americans with 
Disabilities Act and Environmental Laws, that may in any manner affect the performance of this 
Agreement ( collectively, "Laws"), and must not use the Leased Space, or allow the Leased Space to 
be used, in violation of any Laws or in any manner that would impose liability on the City or Tenant 
under any Laws. Tenant must notify the City within seven days ofreceiving notice from a competent 
governmental authority that Tenant or any of its Subcontractors may have violated any Laws. 
Provisions required by any Law to be inserted in this Agreement are deemed inserted in this 
Agreement whether or not they appear in this Agreement or, upon application by either party, this 
Agreement will be amended to make the insertion; however, in no event will the failure to insert the 
provisions before or after this Agreement is signed prevent its enforcement. Without limiting the 
foregoing, Tenant covenants that it will comply with all Laws, including but not limited to the 
following: 

A. In connection with Section 2-92-320 of the Municipal Code, Tenant has executed an 
Economic Disclosure Statement and Affidavit which is attached to this Agreement as Exhibit 1 0and 
which contains a certification as required under the Illinois Criminal Code, 720 ILCS 5/33E, and 
under the Illinois Municipal Code, 65 Il..CS 5/8-10-1 et seq. Ineligibility under Section 2-92-320 of 
the Municipal Code continues for 3 years following any conviction or admission of a violation of 
Section 2-92-320. For purposes of Section 2-92-320, when an official, agent or employee of a 
business entity has committed any offense under the section on behalf of such an entity and under the 
direction or authorization of a responsible official of the entity, the business entity is chargeable with 
the conduct. If, after Tenant enters into a contractual relationship with a Subcontractor, it is 
determined that the contractual relationship is in violation of this subsection~ Tenant must 
immediately cease to use the Subcontractor. All Subcontracts must provide that Tenant is entitled to 
recover all payments made by it to the Subcontractor if, before·or subsequent to the beginning of the 
contractual relationship, the use of the Subcontractor would be violative of this subsection. 

B. It is the duty of Tenant and all officers, directors, agents, partners, and employees of 
Tenant to cooperate with the Inspector General of the City in any investigation or hearing undertaken 
under Chapter 2-56 of the Municipal Code. Tenant understands and will abide by all provisions of 
Chapter 2-56 of the Municipal Code. Tenant must inform all Subcontractors of this provision and 
require under each Subcontract complian~e herewith by each Subcontractor as to each such 
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Subcontractor and all of its officers, directors, agents, partners and employees. 

C. Tenant must not use or allow the Leased Space to be used for the release, storage, use, 
treatment, disposal or other handling of any hazardous substance, as defined in any Environmental 
Laws, except in full compliance with all Environmental Laws. T.enant must not use or allow the 
Leased Space to be used for the storage of any such hazardous substances except small amounts of 
cleaning fluids, business equipment materials ( such as copy machine toner) and other small amounts 
of such hazardous substances customarily handled or used in connection with the Concession 
operations, all of which must be stored and used in compliance with all applicable Environmental 
Laws. Upon the expiration or termination of this Agreement, Tenant must surrender the Leased 
Space to the City free from the presence and contamination of any hazardous substances. 

D. In accordance with Section l l-4.-l 600(e) of the Municipal Code of Chicago, Tenant 
warrants and represents that it, and to the best of its knowledge, its Subcontractors have not violated 
and are not in violation of the fo11owing sections of the Municipal Code (collectively, the "Waste 
Sections"): 

7-28-390 Dumping on public way-Violation-Penalty; 

7-28-440 Dumping on real estate without permit; 

11-4-1410 Disposal in waters prohibited; 

11-4-1420 Ballast tank, bilge tank or other discharge; 

11-4-1450 Gas manufacturing residue; 

11-4-1500 Treabnent and disposal of solid or liquid waste; 

11-4-1530 Compliance with rules and regulations required; 

11-4-1550 Operational requirements; 

I 1-4-1560 Screening requirements; and 

any other sections listed in Section l l-4-1600(e), as it may be amended from time to time. 

During the period while this Agreement is executory, Tenant's or any Subcontractor's v.iolation of the 
Waste Sections, whether or not relating to the performance of this Agreement, constitutes a breach of 
and an Event of Default under this Agreement, for which the opportunity to cure, if curable, will be 
granted only at the sole designation of the Commissioner. Such breach and Event of Default entitles 
the City to all remedies under the Agreement, at law or in equity. This section does .not limit the 
Tenant's and its Subcontractors' duty to comply with all Environmental Laws, in effect now or later, 
and whether or not they appear in this Agreement. Non-compliance with these terms and conditions 
may be used by the City as grounds for the termination of this Agreement, and may further affect the 
Tenant's eligibility for future City agreements. 
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E. Section 2-92-586 of the Municipal Code: The City encourages Tenant to use 
contractors and subcontractors that are firms owned or operated by individuals with disabilities, as 
defined by section 2-92-586 of the Municipal Code of the City of Chicago, where not otherwise 
prohibited by federal or state law. 

F. Prohibition on Certain Contributions (Mayoral Executive Order No. 05-1): 

1. Licensee agrees that Tenant, any person or entity who directly or indirectly has an 
ownership or beneficial interest in Tenant of more than 7. 5 percent ("Owners"), spouses and 
domestic partners of such Owners,Tenant'.s Subcontractors, any person or entity who directly 
or indirectly has an ownership or beneficial interest in any Subcontractor of more than 7.5 
percent ("Sub-owners") and spouses and domestic partners of such Sub-owners (Tenant and 
all the other preceding classes of persons and entities are together, the "Identified Parties"), 
shall not make a contribution of any amount to the Mayor of the City of Chicago (the 
"Mayor") or to his political fund-raising committee (i) after execution of this bid, proposal or 
Agreement by Tenant, (ii) while this Agreement or any Other Contract is executory, (iii) 
during the term of this Agreement or any Other Contract between Tenant and the City, or (iv) 
during any period while an extension of this Agreement or any Other Contract is being 
sought or negotiated. 

2. Tenant represents and warrants tha_t since the date of public advertisement of the 
specification, request for qualifications, request for proposals or request for information (or 
any combination of those requests) or, if not competitively procured, from the date the City 
approached the Tenant or the date the Tenant approached the City, as applicable, regarding 
the formulation of this Agreement, no Identified Parties have made a contribution of any 
amount to the Mayor or to his political fund-raising committee. 

3. Tenant agrees that it shall not: (a) coerce, compel or intimidate its employees to 
make a contribution of any amount to the Mayor or to the Mayor's political fund-raising 
committee; (b) reimburse its employees for a contribution of any amount made to the Mayor 
or to the Mayor's political fund-raising committee; or (c) bundle or solicit others to bundle 
contributions tp the Mayor or to his political fund-raising committee. · 

4. Tenant agrees that the Identified Parties must not engage in any conduct whatsoever 
designed to intentionally violate this provision or Mayoral Executive Order No. 05-1 or to 
entice, direct or solicit others to intentionally violate this provision or Mayoral Executive 
Order No. 05-1. 

5. Tenant agrees that a violation of, non-compliance with, misrepresentation with 
respect to, or breach of any covenant or warranty under this provision or violation ofMayoral 
Executive Order No. 05-1 constitutes a breach and default under this Agreement, and 11nder 
any Other Contract for which no opportunity to cure will be granted. Such breach and 
default entitles the City to all remedi~s (including without limitation termination for default) 
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under this Agreement, under Other Contract, at law and in equity. This provision amends 
any Other Contract and supersedes any inconsistent provision contained therein. 

6. If Tenant violates this provision or Mayoral Executive Order No. 05-1 prior to award 
of the Agreement resulting from this specification, the Chief Procurement Officer may reject 
Tenant's bid. 

7. For purposes of this provision: 

"Bundle" means to collect contributions from more than one source which are then delivered 
by one person to the Mayor or to his political fund-raising committee. 

"Other Contract" means any other agreement with the City of Chicago to which Tenant is a 
party that is (i) formed under the authority of chapter 2-92 of the Municipal Code of Chicago; 
(ii) entered into for the purchase or lease of real or personal property; or (iii) for materials, 
supplies, equipment or services which are approved or authorized by the city council. 

"Contribution" means a ''political contribution" as defined in Chapter2-156 of the Municipal 
Code of Chicago, as amended. 

• Individuals are "Domestic Partners" if they satisfy the following criteria: 

(a) they are each other's sole domestic partner, responsible for each other's common 
welfare; and 

(b) neither party is married; and 

(c) the partners are not related by blood closer than would bar marriage in the State of 
llJinois; and 

( d) each partner is at least 18 years of age, and the partners are the same sex, and the 
partners reside at the same residence; and 

'(e) two of the following four conditions exist for the partners: 

(i) The partners have been residing together for at least 12 months. 

(ii) The partners have common or joint ownership of a residence. 

(iii) The partners have at least two of the following arrangements: 

a. joint ownership of a motor vehicle; 

b. a joint credit account; 

C. a joint checking account; 

d. a lease for a residence identifying both domestic partner.<; as tenants. 

(iv) Each partner identifies the other partner as a primary beneficiary in a will. 
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"Political fund-raising committee" means a "political fund-raising committee" as defined in 
Chapter 2-156 of the Municipal code of Chicago, as amended. 

G. Tenant covenants that no payment, gratuity or offer of employment must be made in 
connection with this Agreement by or on behalf of any Subcontractors or higher tier Subcontractors 
or anyone associated with them as an inducement for the award of a Subcontract or order; and Tenant 
further acknowledges that any agreement entered into, negotiated or performed in violation of any of 
the provisions of Chapter 2-156 of the Municipal Code is voidable as to the City. 

H. Pursuant to section 2-156-030(b} of the Municipal Code, it is illegal for any elected 
official of the city, or any person acting at the direction of such official, to contact, either orally or in 
writing, any other city official or employee with respect to any matter involving any person with 
whom the elected official has a business relationship, or to participate in any discussion in any city 
council committee hearing or in any city council meeting or to vote on any matter involving the 
person with whom an elected official has a business relationship. Violation of §2-156-030(b) by 
any elected official with respect to this Agreement is groun~s for termination of this 
Agreement. Section 2-156-080 defines a "business relationship" as any contractual or other private 
business dealing of an official, or his or her spouse, or of any entity in which an official or his or her 
spouse has a financial interest, with a person or entity which entitles an official to compensation or 
payment in the amount of $2,500 or more in a calendar year; provided, however, a financial interest 
will not include: ( 1) any ownership through purchase at fair market value or inheritance·ofless than 
one percent of the share of a corporation, or any corporate subsidiary, parent or affiliate thereof, 
regardless of the value of or dividends on such shares, if such shares are registered on a securities 
exchange pursuant to the Securities Exchange Act of 1934, as amended; (2) the authorized 
compensation paid to an official or employee for his office or employment; (3) any economic benefit 
provided equally to all residents of the city; (4) a time or demand deposit in a financial institution; or 
(5) an endowment or insurance policy or annuity contract purchased from an insurance company. A 
"contractual or other private business dealing" will not include any employment relationship of an 
official's spouse with an entity when such spouse has no discretion concerning or input relating to the 
relationship between that entity and the city. 

I. Visual Rights Act. 

(i) The Tenant will cause any artist who creates artwork for the Leased Space to waive 
any and all rights in the artwork that may be granted or conferred on any work of visual art (the 
"Artwork") under Section 106A and Section 113 of the United States Copyright Act, (17 U.S.C. § 
101 et seq .) (the 11 Copyright Act"). The waiver must include, but is not limited to, the right to 
prevent the removal, storage, relocation, reinstallation, or transfer of the Artwork. The Tenant 
acknowledges and will cause the artist to acknowledge that such removal, storage, relocation, 
reinstallation or transfer of the Artwork may result in the destruction, distortion, mutilation or other 
modification of the Artwork. Further, the Tenant acknowledges and consents and will cause the 
artist to acknowledge and consent that the Artwork may be incorporated or made part of a building or 
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other structure in such a way that removing, storing, relocating, reinstalling or transferring the 
Artwork will cause the destruction, distortion, mutilation or other modification of the Artwork. 

(ii) The Tenant represents and warrants that it will obtain a waiver of Section 106A and 
Section 113 of the Copyright Act as necessary from any employees and subcontractors, or any other 
artists. Tenant must provide City with copies of any such waivers required by Section 106A and 
Section 113 of the Copyright Act prior to installation of any Artwork in the Leased Space. 

10.7 Airport Security. 

A. This Agreement is expressly subject to the airport security requirements of Title 49 of 
the United States Code, Chapter 449, as amended ("Airport Security Act"), the provisions of which 
govern airport security and are incorporated by reference, including the rules and regulations 
promulgated under it. Tenant is subject to, and further must conduct with respect to its 
Subcontractors and the respective employees of each, such employment investigations, including 
criminal history record checks, as the Commissioner, the TSA or the FAA may deem necessary. 
Further, in the event of any threat to civil aviation, as defined in the Airport Security Act, Tenant 
must promptly report any information in accordance with those regulations promulgated by the 
United States Department of Transportation, the TSA and by the City. Tenant must, notwithstanding 
anything contained in this Agreement to the contrary, at no additional cost to the City, perform under 
this Agreement in compliance with those guidelines developed by the City, the TSA and the FAA 
with the objective of maximum security enhancement. The drawings, plans, and specifications 
provided by Tenant under this Agreement must comply with those guidelines for airport security 
developed by the City, the TSA and ~e FAA and in effect at the time of their submission. 

B. Further, Tenant must comply· with, and require compliance by its Subcontractors, 
suppliers of materials and furnishers of services, employees, and business invitees, with all present 
and future laws, rules, regulations, or ordinances promulgated by the City, the TSA or the FAA, or 
other governmental agencies to protect the security and integrity of the Airport, and to protect against 
access by unauthorized persons. Subject to the approval of the TSA, the FAA and the 
Commissioner, Tenant must adopt procedures. to control and limit access to the Airport and the 
Leased Space by Tena11t and its Subcontractors, suppliers of materials and furnishers .of services, 
employees, and business invitees in accordance with all present and future City, TSA and FAA laws, 
rules, regulations, and ordinances. At all times during the Term, Tenant must have in place and in 
operation a security prngram for the Leased Space that complies with all applicable laws and 
regulations. 

C. Gates and doors located on ¢e Leased Space, if any, that permit entry into restricted 
• areas at the Airport must be kept locked by Tenant at all times when not in use or under Tenant's 

constant security surveillance. Gate or door malfunctions must be reported to the Commissioner or 
'the Commissioner's designee without delay and must be kept under constant surveillance by Tenant 
until the malfunction is remedied. 
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D. In connection with the implementation of its security program, Tenant may receive, 
gain access to or otherwise obtain certain knowledge and information related to the City's overall 
Airport security program. Tenant acknowledges that all such knowledge and information is of a 
highly confidential nature. Tenant covenants that no person will be permitted to gain access to such 
knowledge and information, unless the person has been approved by the Commissioner in advance in 
wnting. Tenant further must indemnify, hold harmless and defend the City and other users of the 
Airport from and against any and all claims, reasonable costs, reasonable expenses, damages and 
liabilities, including all reasonable attorney's fees and costs, resulting directly or indirectly from the 
breach of Tenant's covenants and agreements as set forth in this section. 

I 0.8 Non-Discrimination. 

A. Tenant for itself, its personal representatives, successors in interest, and assigns, as a 
part of the consideration of this Agreement, covenants that:(i) no person on the grounds of race, 
color; or national origin will be excluded from participation in, be denied the benefits of, or 
otherwise be subjected to discrimination in the use of the Leased Space; (ii) in the construction of 
any Improvements on, over, or under the Leased Space and the furnishing of services in them, no 
person on the grounds of race, color, or national origin will be excluded from participation in, be 
denied the benefits of, or otherwise be subjected to discrimination; (iii) Tenant will use the Leased 
Space in compliance with all other requirements imposed by or under 49 C.F.R. Part 21, 
Nondiscrimination in Federally Assisted Programs of the Department of Transportation, and as those 
regulations may be amended; and (iv)Tenant shall operate the Concession on a fair, equal, and not 
illegally discriminatory basis to all users of it, and shall charge fair, reasonable, and 
nondiscriminatory prices for Merchandise (but Tenant is allowed to make reasonable and 
nondiscriminatory discounts, rebates, or other similar types of price reductions to volume 
purchasers.) In addition, Tenant assures that it will comply with all other pertinent statutes, 
Executive Ord~rs and the rules as are promulgated to assure that no person will, on the grounds of 
race, creed, color, national origin, sex, age, or handicap be excluded from participating in any 
activity conducted with or benefitting from federal assistance. 

B. It is an unlawful practice for Tenant to, and Tenant must at no time: (i) fail or refuse 
to hire, or discharge, any individual or discriminate against the individual with respect to his or her 
compensation, or the terms, conditions, or privileges of his or her employment, because of the 
individual's race, creed, color, religion, sex, age, handicap or national origin; or (ii) limit, segregate, 
or classify its employees or applicants for employment in any way that would deprive any individual 
of employment opportunities or otherwise adversely affect his or her status as an employee, because 
of the individual's race, creed, color, religion, sex, age, handicap or national origin; or (iii) in the 
exercise of the privileges granted in this Agreement, discriminate or permit discrimination in any 
manner, including the use of the Leased Space, against any person or group of persons because of 
race, creed, color, religion, national origin, age, handicap, sex or ancestry. Tenant must post in 
conspicuous places to which its employees or applicants for employment have access, notices setting 
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forth the provisions of this non-discrimination clause. 

C. Tenant must comply with the Civil Rights Act of 1964, 42 U.S.C. § 2000e et seq. 
(1981 ), as amended, and to the extent required by the law, must undertake, implement and operate an 
affirmative action pr~gram in compliance with the rules and regulations of the Federal Equal 
Employment Opportunity Commission and the Office ofFederal Contract Compliance, including 14 
CFR Part 152, Subpart E. Attention is called to: Exec. Order No. 11,246, 30 Fed. Reg. 12,319 
(1965), reprinted in 42 U.S.C. § 2000e note, as amended by Exec. Order No. 11,375, 32 Fed. Reg. 
14,303 (1967) and by Exec. Order No. 12,086, 43 Fed. Reg. 46,501 (1978); Age Discrimination Act, 
42 U.S.C. ~§ 6101-06 (1981 ); Rehabilitation Act of 1973, 29 U.S.C. §§ 793-94 (1981); Americans 
with Disabilities Act, 42 U.S.C. § 12101 and 41 CFR Part 60 et~ (1990) and 49 CFRPart21, as 
amended (the "ADA"); and all other applicable federal statutes, regulations and other laws. 

D. Tenant must comply with the Illinois Human Rights Act, 775li.CS 5/1-101 et seq. as 
amended and any rules and regulations promulgated in accordance with it, including the Equal 
Employment Opportunity Clause, 5 Ill. Admin. Code §750 Appendix A. Furthermore, Tenant must 
comply with the Public Works Employment Discrimination Act, 775 ILCS 10/0.01 et seq .. as 
amended, and all other applicable state statutes, regulations and other Jaws. 

E. Tenant must comply :with the Chicago Human Rights Ordinance, sec. 2-160-010 et 
seq. of the Municipal Code, as amended, and all other applicable City ordinances and rules. Further, 
Tenant must furnish or must cause each of its Subcontractor(s) to furnish such reports and 
information as requested by the Chicago Commission on Human Relations. 

F. Tenant must insert these non-discrimination provisions in any agreement by which 
Tenant grants a right or privilege to any person, firm, or corporation to render accommodations 
and/or services to the public on the Leased Space. Tenant must incorporate all of the above 
provisions in all agreements entered into with any subtenants, suppliers of materials, furnishers of 
services, Subcontractors of any tier, and labor organizations that furnish skilled, unskilled and craft 
union skilled labor, ·or that may provide any such materials, labor or services in connection with this 
Agreem~nt, and TeJ:!ant mus_t require them to comply with the law and e~force the r~qujremen_ts. In 
all solicitations either by competitive bidding or negotiations by Tenant for work to be performed 
under a Subcontract, including procurements of materials or leases of equipment, each potential 
Subcontractor or supplier must be notified by Tenant of the Tenant's obligations under this 
Agreement relative to nondiscrimination. 

G. Noncompliance with this Section will constitute a material breach of this Agreement; 
therefore, in the event of such breach, Tenant authorizes the City to take such action as federal, state 
or local laws permit to enforce compliance, including judicial enforcement. In the event of Tenant's 
noncompliance with the nondiscrimination provisions of this Agreement, the City may impose such 
sanctions as it or the Federai vr state government may determine to be reasonably appropriate, 
including cancellation, termination or. suspension of the Agreement, in whole or in part. 
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H. Tenant must pennit access to its books, records, accounts, other sources of 
information, and its facilities as may be determined by the City, the Commissioner or the Federal 
government to be pertinent to ascertain compliance with the terms of this Section. Tenant must 
furnish to any agency of the Federal or state government or. the City, as required, any and all 
documents, reports and records required by Title 14, Code of Federal Regulations, Part 152, Subpart 
E, including an affirmative action plan and Form EEO-1. 

10.9 Airport Concession Disadvantaged Business Enterprises (ACDBEs). This Agreement 
is subject to the requirements of the U.S. Department of Transportation's regulations 49 C.F .R. Parts 
26 and 23, as amended from time to time. Tenant must comply with the Special Conditions 
Regarding ACDBE participation attached hereto as Exhibit 9 and incorporated here by reference. 
Failure to comply with such Special Conditions shall be an Event of Default 

10.10 No Exclusive Rights. Nothing contained in this Agreement must be construed to 
grant or authorize the granting of an exclusive right, including an exclusive right to provide 
aeronautical services to the public as prohibited by section 308(a) of the Federal Aviation Act of 
1958, as amended, and the City reserves the right to grant to others the privilege and right of 
conducting any one or all activities of an aeronautical nature. It is clearly understood by Tenant that 
no right or privilege has been granted that would operate to prevent any person, firm, or corporation 
operating aircraft on the Airport from performing any services on its own aircraft with its own 
regular employees (including maintenance and repair) that it may choose to perform. 

10.11 Airport Landing Area. The City reserves the right to further develop or improve the 
landing area of the Airport as it sees fit, regardless of the desires or view of Tenant, and without 
interference or hindrance. The City reserves the right, but is not obligated to Tenant, to maintain and 
keep in repair the landing area of the Airport and all publicly-owned facilities of the Airport, together 
with the right to direct and control all activities ofTenant in this regard. 

10.12 No Obstructions. Tenant must comply with applicable notification and review 
requirements covered in Part 77 of the Federal Aviation Regulations if any future structure or 
b.uilding is planned for. the Leased Space, or in the event of any planned modification or alteration of 
any present or future building or structure situated on the Leased Space. Tenant, by accepting the 
Lease, expressly agrees for itself, its successors and assigns that it will not erect nor permit the 
erection of any structure or object nor permit the growth of any tree on the Leased Space above the 
applicable mean sea level elevation set forth in Part 77 of the Federal Aviation Regulations. If these 
covenants are breached, the City serves the right to enter upon the Leased Space and to remove the 
offending structure or object and/or cut down the offending tree, all of which will be at the expense 
of Tenant. 

10.13 Aviation Easement. There is reserved to the City, its successors and assigns for the 
use and benefit of the public, a right of flight for the passage of aircraft in the airspace above the 
Leased Space. This public right of flight includes the right to cause in the airspace any noise 
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inherent in the operation of any aircraft used for navigation or flight through the airspace or landing 
at, taking off from, or operation on the Airport. Tenant by accepting this Lease agrees for itself, its 
successors, and assigns that it will not make use of the Leased Space in any manner that might 
interfere with the landing and taking off of aircraft from Airport or otherwise constitute a hazard. If 
·these covenant is breached, the City reserves the right to enter upon the Leased Space and cause the 
abatement of the interference at the expense of Tenant. 

10.14 National Emergency. This Agreement and all the provisions of this Agreement are 
subject to whatever right the United States Government now has or in the future may have or acquire 
affecting the control, operation, regulation, and taking over of the Airport, or the exclusive or non­
exclusive use of the Airport by the United States during the time of war or national emergency. 

ARTICLE 11 GENERAL CONDITIONS 

11.1 Entire Agreement. This Agreement contains all the tenns, covenants, conditions and 
agreements between the City and Tenant relating in any manner to the use and occupancy of the 
Leased Space and otherwise to the subject matter of this Agreement. No prior or other agreement or 
understandings pertaining to these-matters are valid or of any force and effect. This Agreement 
supersedes all prior or contemporaneous negotiations, undertakings, and agreements between the 
parties. No representations, inducements, understandings or anything of any nature whatsoever 
made, stated or represented by the City or anyone acting for or on the City's behalf, either orally or in 
writing, have induced Tenant to enter into this Agreement, and Tenant acknowledges, represents and 
warrants that Tenant has entered into this Agreement under and by virtue of Tenant's own 
independent investigation. 

11.2 Counterparts. This Agreement may be comprised of several identical counterparts 
and may be fully executed by the parties in separate counterparts. Each such counterpart is deemed 
to be an original, but all such counterparts together must constitute but one and the same Agreement. 

11.3 Amendments. Except as otherwise expressly provided in this Agreem~nt, the 
provisions of this Agreement may by amended only by a written agreement signed by the City and 
Tenant. No review or approval by the Commissioner, including approval of Construction 
Documents, constitutes a modification of this Agreement ( except to the extent that the review or 
approval expressly provides that it constitutes such a modification or it is apparent on its face that the 
review ot approval, if made in writing, modifies terms or provisions of thls Agreement that are 
within the express powers of the Commissioner under this Agreement to modify), nor excuse Tenant 
from compliance with the requirements of this Agreement or of any applicable laws, ordinances or 
regulations. Amendments must be signed by the Mayor, provided that the Commissioner alone may 
sign amendments to the Exhibits._ Notwithstanding the foregoing, any amendment that would modify 
the Agreement such that the Agreement would no longer substantially comply with the Tenn Sheet 
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requires approval by the City Council. 

11.4 Severability. Whenever possible, each prov1s1on of this Agreement must be 
interpreted in such a manner as to be effective and valid under applicable law. However, 
notwithstanding anything contained· in this Agreement to the contrary, if any provision of this 
Agreement is under any circumstance prohibited by or invalid under applicable Jaw, the provision is 
severable and deemed to be ineffective, only to the extent of the prohibition or invalidity, without 
invalidating the remaining provisions of this Agreement or the validity of the provision in other 
circumstances. 

11. 5 Covenants in Subcontracts. All obligations imposed on Tenant under this Agreement 
pertaining to the maintenance and operation of the Leased Space and compliance with the ACDBE 
requirements in this Agreement are deemed to include a covenant by Tenant to insert appropriate 
provisions in all Subcontracts covering work under this Agreement and to enforce compliance of all 
Subcontractors with the requirements of those provisions. 

. 11.6 Governing Law. This agreement is deemed made in the state of Illinois and governed 
as to performance and interpretation in accordance with the laws of Illinois. Tenant irrevocably 
submits itself to the original jurisdictiqn of those courts located within Cook County, Illinois, with 
regard to any controversy arising out of, relating to, or in anyway concerning the execution or 
performance of this Agreement. Tenant consents to service of process on Tenant, at the option of the 
City, by registered or certified mail addressed to the applicable office as provided for in this 
Agreement, by registered or certified niail addressed to the office actually maintained by Tenant, or 
by personal delivery on any officer, director, or managing or general agent of Tenant. If any action is 
brought by Tenant against the City concerning this Agreement, the action can only be brought in 
those courts located within Cook County, Illinois. 

11. 7 Notices. Any notices or other communications pertaining to this Agreement must be 
in writing and are deemed to have been given by a party if sent by nationally recognized commercial 
overnight courier or registered or certified mail, return receipt requested, postage prepaid and 
addressed to the other party. Notices are deemed given on the date of receipt ifby personal service, 
or one day after deposit with a nationally recognized commercial overnight courier, 3 days after 
deposit in the U.S. mails, or otherwise upon refusal ofreceipt. Unless otherwise directed by Tenant 
in writing, all notices or communications from City to Tenant will be addressed to the person 
identified as the Tenant's contact person in the Tenant's Economic Disclosure Statement and 
Affidavit, as attached as Exhibit 10, with a courtesy copy (not a required copy) to: 

Horwood Marcus J. Berk Chartered 
180 N. LaSalle Street; Ste. 3700 
Chicago, Illinois 60601 
Attn: Kenneth Klassman 
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All notices or communications from Tenant to the City must be addressed to: 

Commissioner, Department of Aviation 
City of Chicago 
O'Hare International Airport 
10510 W. Zemke Rd 
Chicago, Illinois 60666 

and with a copy to: Deputy Commissioner of Concessions at the same address. 

If the notice or.communication relates to payment of Rent or other payments to the Cityorrelates to 
the insurance requirements, a copy must be sent to: 

City Comptroller 
City of Chicago 
City Hall - Room 501 
121 N. LaSalle Street 
Chicago, Illinois 60602 

If the notice or communication relates to a legal matter or the indemnification requirements, a copy 
must be sent to: 

City of Chicago, Department of Law 
·Aviation, Environmental, Regulatory, and Contracts Division 
30 North LaSalle Street, Suite 1400 
Chicago, Illinois 60602 
Attn: Deputy Corporation Counsel 

Either party may change its address or the individual to whom the notices are to be given bya notice 
given to the other party in the manner set forth above. 

11.8 Successors and Assigns; No Third Party Beneficiaries. This Agreement inures to the 
exclusive benefit of, and be binding upon, the parties and their permitted successors and assigns; 
nothing contained in this Section, however, constitutes approval of an assignment or other transfer by 
Tenant not otherwise permitted in this Agreement. Nothing in this Agreement, express or implied, is 
intended to confer on any other person, sole proprietorship, partnership, corporation, trust or other 
entity, other than the parties and their successors and assigns, any right, remedy, obligation, or 
liability under, or by reason of, this Agreement unless otherwise expressly agreed to by the parties in 
writing. No benefits, payments or considerations received by Tenant for the perfom1ance of services 
associated and pertinent to this Agreement must accrue, directly or indirectly, to any employees, 
elected or appointed officers or representatives, or to any other person or persons identified as agents 
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of, or who are by definition an employee of, the City. Neither this Agreement nor any rights or 
privileges under this Agreement are an asset of Tenant or any third party claiming by or through 
Tenant or otherwise, in any bankruptcy, insolvency or reorganization proceeding. 

11.9 Subordination. 

A. This Agreement is subordinate to the provisions and requirements of any existing or 
future agreements between the City and the United States government or other governmental 
authority, pertaining to the development, operation or maintenance of the Airport, including 
agreements the execution of which have been or will be required as a condition precedent to the 
granting offederal or other governmental funds for the development of the Airport. If the United 
States government requires modifications, revisions, supplements or deletions of any of the terms of 
this Agreement, then Tenant consents to the changes to this Agreement. 

B. This Agreement and all rights granted to Tenant under this Agreement are expressly 
subordinated and subject to any existing agreement or any Use Agreement with any air.line utilizing 
the Airport, including the Terminals, and any existing agreement with any airline consortium 
pertaining to the operation of the Airport, including the Terminals. 

C. To the extent of a conflict or inconsistency between this Agreement and any 
agreement described in paragraphs A. and B. above, those provisions in this Agreement so 
conflicting must be performed as required by those agreements referred to in paragraphs A. and B. 

11.10 Conflict. In the event of any conflict between the terms and provisions of this 
Agreement and the terms and provisions of any sublease or Subcontract between Tenant and third 
parties, the terms and provisions of this Agreement govern and control. 

11.11 Offset by Tenant. Whenever in this Agreement the City is obligated to pay Tenant an 
amount, then the City Comptroller may elect to require Tenant to offset the amount due against Rent 
provided Rent payments are still owed or other payments owed by Tenant to the City, in lieu of 
requiring the City to pay such amount. Tenant shall have no right to offset any amount due to City 
under this Agreement against amounts due to Tenant by City unless so directed in writing by the City 
Comptroller. • 

11.12 Waiver; Remedies. No delay or forbearance on the part of any party in exercising any 
right, power or privilege must operate as a waiver of it, nor does any waiver of any right, power or 
privilege operate as a waiver of any other right, power or privilege, nor does any single or partial 
exercise of any right, power or privilege preclude any other or further exercise of it or of any other 
right, power or privilege. No waiver is effective unless made in writing and executed by the party to 
be bound by it. The rights and remedies provided for in this Agreement are cumul_ative and are not 
exclusive of any rights or remedies that the parties otherwise may have at law, in equity or both, 
except that the City will not be liable to Tenant for any consequential damages whatsoever related to 
this Agreement 
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11. 13 Authority of Commissioner. Unless otherwise expressly stated in this Agreement, any 
consents and approvals to be given by the City under this Agreement may be made and given by the 
Commissioner or by such other person as may be duly authorized by the City Council, unless the 
context clearly indicates otherwise. 

11.14 Estoppel Certificate. From time to time upon not less than 15 days prior request by 
the other party, a party or its duly authorized representative having knowledge of the following facts, 
will execute and deliver to the requesting party a statement in writing certifying as to matters 
concerning the status of this Agreement an·d the parties' performance under this Agreement, 
including the following: 

A. that this Agreement is unmodified and in full force and effect ( or if there have been 
modifications, a description of the modifications and that the Agreement as modified is in full force 
and effect); 

B. the dates to which Rental, including Additional Rental, have been paid and the 
amounts of the Rental most recently paid; 

C. that the requesting party is not in default under any provision of this Agreement, or, if 
in default, the nature of it in detail; 

D. that, to its knowledge, the requesting party has completed all required improvements 
in accordance with the terms of this Agreement, and Tenant is in occupancy and paying Rental on a 
current basis with no offsets or claims; and 

E. in the case of the City's request under this Agreement, such further matters as may be 
requested by the City, it being intended that any such statement may be relied upon by third parties. 

11. 15 No Personal Liability. Tenant, or any subtenant, sublicensee, assignee or 
Subcontractor, must not charge any elected or appointed official, agent, or employee of the City 
personally or seek to hold him or her personally or contractually liable to Tenant, subtenant, 
sub licensee, assignee, or Subcontractor for any liability or expenses of defense under any provision 
of this Agreement·or·because of-any-breach of its provisions or-because of his or her execution, 
approval, or attempted execution of this Agreement. 

11.16 Limitation of City's Liability. Tenant, its subtenants and Subcontractors must make 
no claims against the City for damages, charges, additional costs or fees or any lost profits or costs 
incurred by reason of delays or hindrances by the City in the performance of its obligations under this • 
Agreement. All Tenant, subtenant, and Subcontractor personal property upon the Leased Space or 
upon any other part of the Airport, is at the risk of Tenant, subtenant, or Subcontractor respectively 
only, and the City is not liable for any loss or damage to it or theft of it or from it. The City is not 
liable or responsible to Tenant, its subtenants or Subcontractors, and Tenant waives, and will cause 
its subtenants and Subcontractors likewise to waive, to the fullest extent permitted by law, all claims 
against the City for any loss or damage or inconvenience to any property or person or any lost profits 
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any or all of which may have been occasioned by or arisen out of any event or circumstance, 
including theft, fire, act of God, public enemy, injunction, riot, strike, insurrection, war, court order, 
requisition or order of governmental body or authority, or water leakage, steam, excessive heat or 
cold, falling plaster, or broken glass; or any act or neglect of the City or any occupants of the Airport, 
including the Terminals or the Leased Space, or repair or alteration of any part of the Airport, or 
failure to make any such repairs or any other thing or circumstance, whether of a like nature or a 
wholly different nature. If the City fails to perform any covenant or condition of this Agreement that 
the City is required to perform and, notwithstanding the foregoing, Tenant recovers a money 
judgment against the City, the judgment must be satisfied only out of credit against the Rent and 
other monies payable by Tenant to the City under this Agreement, and the City is not liable for any 
deficiency except to the extent provided in this Agreement and to ~e extent that there are legally 
available Airport funds. 

11.17 Joint and Several Liability. If Tenant, or its successors or assigns, if any, is comprised 
of more than one individual or other legal entity ( or a combination of them), then in that event, each 
and every obligation or undertaking stated in this Agreement to be fulfilled or performed by Tenant 
is the joi~t and several obligation or undertaking of each such individual or other legal entity. 

I I. 18 Non-Recordation. Tenant must not reco.rd or permit to be recorded on its behalf this 
Agreement or a memorandum of this Agreement, in any public office. 

11.19 Survival. Any and all provisions set forth in this Agreement that, by its or their 
nature, would reasonably be expected to be performed after the expiration or termination of this 
Agreement survive and are enforceable after the expiration or termination. Any and all liabilities, 
actual or contingent, that have arisen in connection with this Agreement, survive any expiration or 
termination of this Agreement. Any express statement of survival contained in any section must not 
be construed to affect the survival of any other section, which must be determined under this section. 

11.20 Force Majeure. Neither party is liable for non-performance of obligations under this 
Agreement due to delays-or interruptions beyond their reasonable control, including delays or 
interruptions C!).Used by_ strilc~~. lQfk_Q_u_t~. labor trqubl~s, W<!r, fi_re or ot®r cas1,1alty, acts of Go~ 
("force majeure event"). As a condition to obtaining an extension of the period to perfom1 its 
obligations under this Agreement, the party seeking such extension due to aforce majeure event 
must notify the other party within 20 days after the occurrence of the force majeure event. The 
notice must specify the nature of the delay or interruption and the period of time contemplated or 
necessary for performance. The foregoing notwithstanding, however, in no event will Tenant be 
entitled to an extension of more than 60 days due to a force majeure event, without the express 
written consent of the Commissioner .. 



5/21/2025 REPORTS OF COMMITTEES 27579 

(Sub)Exhibits 1, 2, 3, 4, 5, 6, 7, 8, 9 and 10 referred to in this Retail Concession Lease and 
License Agreement with Voges, Ltd. read as follows: 

SIGNATURE PAGE 

SIGNED: 

CITY OF CHICAGO 

APPROVED AS TO FORM AND LEGALITY: 

~~~~ 
Senior Counsel~ 

__ \)_0~5 J £ s,. L +d . (TENANT) 

V,k,.~~ 
By: ~V'-'~v C) 

Its: 0\.0 Y\-Q..,'f" 
[Title] ~a.-h'i'l"\.t\ f\)C\Y--~f'f 

Date: 0U.Y\~ \s, .:2_0l0 

[Notary] 

OFFICIAL SEAL 
NANCY SCHER 

Notary Pldlllc • Stitt of IIIIAols 
., COdllNltioll &pnt Auo I, 2012 
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(Sub)Exhibit 1. 

(To Retail Concession Lease And License Agreement With Vosges, Ltd.) 

Term Sheet. 

TERM SHEET FOR CONCESSION AGREEMENT ("AGREEMENT") 
between 

THE CITY OF CHICAGO ("CITY") 
and 

Vosges, Ltd. dfb/a Vosges Haut-Chocolat 
at 

CHICAGO O'HARE INTERNATIONAL AIRPORT 

1. Tenant. Vosges Ltd., an Illinois corporation 

2. lease Term. 

Initial Term: 

Option Periods: 

Holdover: 

Begins ori the Date that the Agreement is fully executed 
by both parties and expires on the fifth Anniversary of 
the Date of Beneficial Occupancy of the Leased Space. 

Commissioner may extend the term up to two years. 

Month to month 

3. Leased Space. Two locations to be determined by Commissioner with a total of 
approximately 357 square feet (plus or minus 10 percent) of Leased Space. 

The Commissioner may delete portions of the Leased Space upon relocation or upon 
certain events of default. 

4. Additional Space. The Commissioner may from time to time make additional space 
available to Tenant not to exceed 2,000 square feet in the aggregate. Tenant may 
accept or reject. 

5. Permitted Use. Tenant will be permitted to use the Leased Space for the sale of 
packaged chocolate gift items, bottled beverages, high end snack items and for no 
other purpose. Bottled beverages and snack items not to exceed 20% of selling area. 

Tenant will pay the following as rent: 

a. Base Rent: $45.00 per square foot of Leased Space for the first Lease 
year; the amount to escalate at three percent per year for each succeeding 
year. If storage space is assigned to Tenant, Base Rent will be assessed on 
the storage space. 

b. License Fee: (i) OR (ii) below, whichever is greater: 
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(i) Percentage Fee: 11 percent of gross revenue. 

(ii) Minimum Annual Guarantee Fee: $43;950 annually in years one and 
two. Commencing with the third Lease year and each Lease year 
after that, Minimum Armual Guarantee Fee is equal to the greater of 
(A) 85% of the License Fee in the preceding Lease year, or (B) the 
prior year Minimum Ar,nual Guarantee Fee, but never· less t~an 
$43,950. 

c. Marketing Fee 

Tenant will pay a fee of 0.5 percent of gross revenues as contribution to the 
marketing fund. 

d. Central Distribution; Deliveries 

In the event that the City establishes a central distribution facility for 
concessions at the Airport, the Commissioner may require the Tenant to use 
such facility for all of Tenant's deliveries to the Airport and to pay a 
proportionate share of the costs of operating and maintaining such facility 
and the costs of transporting such deliveries from the facility to Tenant's 
Leased Space. 

7. Security. For the first Lease year, the security is equal to $21 ,975. For each 
succeeding Lease year, the security must be equal to 50% of the total amount of the 
License Fee paid to the City for the immediately preceding Lease year. The security 
may be in the form of ca$h or letter of credit in a form acceptable to the Commissio~er. 

8. Gross Revenues. The total amount in dollars at the actual sales price of all receipts 
derived from business conducted from the Leased Space including all mail or telephone 
sales, all deposits. not refunded_ to _pur:chasers, all _orders taken. in th.e .t,.ea_s_e_d _SP..a...G.e, 
receipts from promotions, advertising and income derived from retail display advertising, 
ar:id any other use of the of the Leased Space. Gross Revenues do not, however, 
include: any sums collected for and paid out by Tenant for any ta)(es; the amount of 
cash or credit refunds, if the original sale was made from the Leased Space and 

. included in Gross Revenues; bona fide transfers of merchandise to or from the Leased 
Space to any other stores or warehouse of the Tenant; sale of fixtures and store 
equipment not in the ordinary course of Tenant's business; returns to shippers, 
suppliers or manufacturers: bulk sales of merchandise not sold to the public and not in 
the ordinary course of business; insurance proceeds from the settlement of claims for 
loss or damages of improvements, merchandise, fixtures, trade fixtures and other 
Tenant personal property other than the proceeds of business interruption insurance; 
and such other exclusions as the Commissioner may determine t<:> be usual and 
customary in the industry. 



9. Sublicensinq, Assignment or Transfer of Interest. Tenant must obtain
Commissioner approval to sell, assjgn, convey, pledge, encumber or otherwise transfer
all or �my part of Its rights or Interests in or to the Agreement, the Leased �pace, the
term, or otherwise to permit any third par1Y to use the Leased space. Any transaction
involving a transfer of all of the ownership interes.t in Tenant is subject to the approval of
the City Council; other transfers.of ownership interests in the Tenant are subjl3ct to the
Commissioner's approval.

10.ACDBE Participation. Tenant is Clty-cert!Oed ACDBE.

11. Capital Investment. Tenant will invest a minimum of $200 per square foot for in- line
sites (concession space other than kiosks) and $40,000 per kiosk (non-mobile,
freestanding concession space).

12.Amortization. For purposes of determining amounts due to Tenant for unamortized
costs, Tenant will amortize the reasonable costs (as determined by the Commissioner)
oNts capital investment in the Leased Space over five years from the Date of Beneficial
Occupancy, straight�line basis. If the City takes back any Leased Space and does not
offer relocation space (or If the Tenant rejects reloc;ation space that is offered by the
City because the location Is not comparable in size, visibility and traffic), the Tenant will
be entitled to offset, against rent anc;J fees due to the City, its unamortized costs of
capital investment (prorated for any partial y�ar) for the Leased Space being taken
back. If the offset exceeds amounts due to the City at the expiration or termination of
the lease, the City will refund the excess. The City has no obligation· to pay Tenant any
other amount, Including but not limited to lost profits for the unexpired term. Tenant will
not be entitled to such an offset, refund or any other amount if the City takes back
Leased Space as a remedy for Tenant's default.

13. City Construction Obllgations. None. City to deliver shell and core "as is" to Tenant.

14. Utilities. City to provide-heating, ventilation and-cooling of terminal . common areas.
Tenant to maintain utility lines and provide supplemental heating, cooling and exhaust
facilities in Leased Space and to bear cost of'those utilities.

15. Pricing. Tenant will be re.quired to price its merchandise in accordance with standards
generally reflective of "value prices" approved by the Commissioner, the nature and
comparables of which will be described In the Agreement.

16. General Conditions. The Agreement may include provisions typically found in
con1merclal concession agreements.or agreements of comparable duration, as well as
provisions typically found in concession leases of government-owned property (e.g. City
ownership of improvements, the City as additional insured, indemnification of the City).
In addition, the Agreement will be subject to compliance with all statutory and policy

_reauirements for conducting operations·at the Airport and for documenting compliance 
with those requirements. 

This term sheet does not constitute a binding agreement between the Tenant and the City; 
City Council approval of this Term Sheet and a fully executed Agreemen� are required. 
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(Sub)Exhibit 2. 
(To Retail Concession Lease And License Agreement With Vosges, Ltd.) 

Leased Space. 

1. The identified SQuore footo,;ies ore 
approximate and subject to final 
ccrrection for pUrposes of determining 
the Fixed Fee in occordonce ..,;tr, 
fie I a rreosurerrents to be toKen ofter 
COff'Pleti()(1. 

2,City r-eserves the right to chance 
tocotions and di~ns:ons. 

3,AII Kiosks tfreestondino ond wall 
uni ts> ore measured three c 3 I feet 
out from the outside so I es area 
< QUeu i ng space l • 

Chicago O'Hare /n!ernolionol Air pert 
Richard M. Ooley MCl')lor 

Terminal I/ Concourse B 

1------------------ii RFP • Gourmet Foods 
Deportment or Aviation 
Rii;hard L. Rodriguez. • Commissioner 

UNISON RETAIL MANAGEMENT Scdt: f'• 20'· ~ 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
1 
I 
I 
1 

---- -----

0ote: O..:<rnll!'r 12, 2006 
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(Sub)Exhibit 3. 
(To Retail Concession Lease And License Agreement With Vosges, Ltd.) 

Improvements, Improvement Costs And Completion Dates. 

8 Capital Investment and Financing Sources Plan 
Please provide estimated capital investment for each location proposed 
and financing sources. Indicate improvements and furnishings, fixtures 
and equipment. ff Respondent is a partnership, joint venture, or LLP or 
LLC, indicate the percentage of equity or borrowings that each partner, 
joint venturer, or LLP or LLC member or manager will provide. Use the 
following format. Attach additional sheets if necessary. 

Location T3.U.8M.B • 
Store Name: Vosges Haut-Chocolat 

'T1 B.U.72A Is already built in space so no build out costs would be ·necessa()I forthls space. 

Res.12,ondent's Estimated Ca.12,ital Investment 

A. Architectural & Engineering Fees $ 25,000 
8. Improvements $ 60,000 

C. Furnishing, Fixtures and Equipment $ 175,000 

D. Working Capital $ 75,000 

E. Initial Inventory $ 20,000 
F. other (please specify) $ NIA 
G. Total Investment $ 335,000 

Financing Sources 
A. Debt (by source) $ 250,000 
B. Equity $ 105,000 
C. Total Investment $ 355,000 
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(Sub)Exhibit 4. 
(To Retail Concession Lease And License Agreement With Vosges, Ltd.) 

City's Shell And Core Obligation. 

The City and the Department of Aviation will deliver the Leased Space to 
Vosges, Inc. in as is condition. 
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(Sub)Exhibit 5. 
(To Retail Concession Lease And License Agreement With Vosges, Ltd.) 

Merchandise And Price List. 

b) Proposed Menu and Merchandising 

Chocolate Gift category items range in-price from $2.25 for a single truffle to $375.00 for items 
much as the Sensory Collection. See a sample menu below. 

yosges Haut-Chocolat Menu 

Truffles 

Exotic Collection, $2.25 per truffle 

Chef Pascal• Kirsch, dark chocolate, dried Michigan cherry 

Nag a- Sweet Indian cucy powder, coconut. milk chocolate 

Woolloomooloo- Australian macadamia nut, coconut, milk chocolate 

Budapest- Sweet Hungarian paprika, dark chocolate 

Wink of the Rabbit· Soft caramel, milk chocolate, New Mexican Pecan 

Oaxaca- Guajillq y pasi//a chillies, dark chocolate, pumpkin seeds 

Ambrosia- Macadamia nuts, Cointreau, while chocolate 

Black Pearl- Ginger, wasabi, dark chocolate, black sesame seeds 

Viola• M11k chocolate, candfed violet flower 

Gianduia- Crunchy hazelnut praline, milk chocolate, praline bits 

Absinthe- Chinese star anise, fennel, pastis, dark chocolate, cocoa 
powder 

Collezione ltaliana $2.50 to $2.75 per truffle 

Balsamico- Twelve year aged balsamic vinegar,· dark chocolate, hazelnut~ 

Olio d' Oliva- Extra virgin olive oil, white chocolate, dried kalamata 
Olives 

Rooster- Tiileggio cheese, organic walnuts, Tahitian vanilla bean, 
bittersweet dark chocolate 

Sale del Mare- Sicilian sea caramel, milk chocolate, pine nut 

Polline di Finocchio- Wild Tuscan fennel pollen, dark chocolate . 

Aztec Collection $2.2 5 per truffle 

Xocatyl- Mexican vanilla bean, milk chocolate 

Red.Fire-Ancho chili powder, Ceylon cinnamon, Venezuelan ·dark 
Chocolate 

Dulce de Leche-Argentinean dulce de leche, milk chocolate, Costa 
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(Sub)Exhibit 6. 

(To Retail Concession Lease And License Agreement With Vosges, Ltd.) 

Airport Concessions Program Handbook. 

!Chicago Department of Aviation (CDA)I 

Chicago Department of Aviation (CDA} Location: 
Chicago Department of Aviation 

O'Hare International Airport 
Aviation Administration Building 

10510 w·. Zemke Road, 
Level2 

Chicago, IL 60666 
(Use for all common carriers such as Fed Ex) 

CDA Mailing Address (US mail only): 
Chicago Department of Aviation 

O'Hare International Airport 
P.O. Box 66142 

Chicago, IL 60666 

Jorge Perez, Deputy Commissioner of Concessions 
(773} 686-3740 (office) 

jorge.perez@cityofchicago.org {email) 
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!UNISON RETAIL MANAGEMENT! 

NISC)N 

Unison Retail Management Physical & Shipping Location: 
Unison Retail Management 
O'Hare International Airport 

Terminal 3 Mezzanine 
Above Delta lickeling 

Chicago, IL 60666 
(Use for all common carriers such as Fed Ex) • 

) 

Unison Retail Management Mailing Address (US mail only): 
Unison Retail Management 
O'Hare International Airport 

Terminal 3 Mezzanine 
P.O. Box 66142 

Chicago, IL 60666 

Unison Office Hours: 
Monday-Friday 

8:30 _a.m. - 5:00 p.m. 

(773) 894-3900 (main number) 
(773) 894-3910 (fax number) 

~--------------------------------------.-J 
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UNISON TEAM: 

Diana MIiier, General Manager 
(773) 894-3905 (ofBce) 

Diana.miller@cityofchicag o.o rg ( email) 

Property 
Logan Burnett, Property Manager 

Operations 
Dorine Litman, Operations Manager 

(773) 894-3908 (officel 

dorfne.litman@dtyofchicago:org (email) 

Design & Construction 
Victor Franco, Tenant Coordinator 

Accounting 
Yolanda Woodruff, Accountaril 

(773) 894-5463 (office) 
ywoodrufl@cilyofchicago.org (email) 

Administrative 
DaVerne Fenn, Adminlslralive Assistant 

(773) 894-3902 (office) 
daverne.fenn@cityofchicago.org (emai0 

Teresa McArthur 
(773) 894-5433 (office) 

teresa.mcarthur@cityofchicago.org (email) 
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UNISON RETAIL MANAGEMENT 
O'Hare New Employee Open Book Quiz 

This open book quiz is a great way to team to utilize this handbook and to help a new employee learn more 
about our g~eat airport. The answers are at the end of the Reference Materials section. 

1. How does one get to International Terminal 5 from Terminal 1? 

2. What is the phone number for the Police/Securtty? 

3. What airlines are in Terminal 3? 

4. What number would you call for an electrical emergency on a Saturday (following calling your store manager)? 

5. What are the Admiral's Club and the Red Carpet Club and where are they located? 

6. What is the number for the Customer Service Hotline? 

7. Where does a passenger go to retrieve United Express baggage? 

8. From where do American's international flights leave? 

9. Where do American's international flights land? 

10. Where is the CTA? How much is the CTA? 

11. Which hotel is attached to the airport? 

12. Where are the information booths? 

13. Where is the Bus/Shuttle Center? 

14. How much is a luggage cart? 

15. Where are the rental car counters? 
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16. From where would a hotel courtesy bus pick up a passenger? 

17. What is Della Airlines' reservation phone number? 

18. From what terminal does Lufthansa depart? 

19. Where is the Medical Center? 

EXTRA CREDIT? 

1. Who departs from the Bus/Shuttle Center? 

2. Whal was the original name of O'Hare Airport (Hint: ORD is derived from this name)? 

The answers to this quiz are at the end of the Reference Materials section. 
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O'HARE MERCHANT REFERENCE PHONE DIRECTORY 

lil!r~-
Call in the event of any emergency at the Airport or to report 
a crime. 911 would forward all calls to this on-site number. 

Note: All phone numbers are area code (773) 
unless otherwise noted. 

Fire 894-9111 

Ambulance 894-9111 

Hazardous Materials 894-9111 
Fumes, chemical spills, etc. 

O'Hare Police 686-2385 
Call for all non-emergency assistance including 
to report lost & found, theft, robbery, 
suspicious activity, homeless, non-badged 
employees, qr general information. 

Police CAPS Program 686-8944 
Use this number to reach your "neighborhood" 
beat officer to report suspicious activity or to 
meet with an officer regarding concerns. 

Crimestoppers 800-422-3489 
Employees may use this tip l_ine to alert the 
police to suspicious activity by other 
employees within or outside of your company. 
You may leave your name for a possible 
reward, or leave an anonymous tip. 

Concessions-Management Company 
Unison Retail Management. As a merchant at 
O'Hare; Unison is your first contact for any 
problems or questions. You may also utilize 
the pager or home numbers of the operations 
staff listed at the front of this guide. 

Office• 894-3900 Fax- 894-3910 

General O'Hare Information 686-2200 
Operators are on duty to provide answers t(, 

general questions that arise. 

Customer and Employee Service Hotline 
800-832-6352 
Call from any location to report customer 
service issues. 

Utilities (H&R) 686-2248 

Call for any emergency issue outside of your 
control related to electrical, plumbing, etc. This 
serves as a clearinghouse and is staffed on 
weekends and after hours. Use this number to 
report any safety problems - especially after 
hours. 

ID Badging 686-6487 
Typically retailers should call Unison before 
reporting any problems to the ID Badging 
Office. 

Security Access 894-5367 
Call if your green badge is not working at a 
swipe pad for whictJ you are approved. Press 
the intercom at the door or call the above 
number. 

Maintenance/Janitorial 686-2222 
Call to report any janitorial problem outside 
your space (i.e. large spill in terminal, dirty 
washroom, etc.) during regular business hours. 
After hours, call H&R above. 

Locksmiths 
The airport does not provide this service. The 
following are familiar with O'Hare. You are 
welcome to call your own. 

Anderson Lock 

Goldilocks 

847/296-1157 

708/453-1075 

7 
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CUSTOMER SERVICE REFERENCE GUIDE 

Listed below are a variety of seivices that are available to passerigers and employees al O'Hare 
International Airport. Please be certain you are familiar with these services and utilize this guide when 
presented with a question. If you are unsure of the answer, refer to the Information Booth numbers on 
page 5. f ··, . •. . · 

O'Hare Customer Service Hotline 
(800) 832-6352 
Please direct employees or customers to this 
hotline with complaints, compliments or to 
leave a message that will reach the senior staff 
of the Department of Aviation. Typically, 
O'Hare operators or voice mail wilf answer this 
line, but-all messages do receive a response 
and are forwarded to the appropriate party for 
resolution. 

Airline Club Rooms 
Airline club rooms are located in the terminals. 
Call for hours of operation. International airline 
club rooms are in Terminal 5. Domestic 
locations are as follows: 

Air Canada 
Shares with United in the F4 club. See below. 

American Airlines -Admirals Clubs 
T3 between H/K - 686-4097 
Near gate G7 - 894-8118 

Continental Airlines 
Shares with Northwest near gate E4 
985-0009 

Delta Airlines 
Crown Room - T3 near gate L2 
686-8627 

Northwest Airlines 
World Club - T2 near gate E4 
686-5555 

United Airlines - Red Carpet Cluus 
T1 near gate B7 - 601-3283 
T1 near gate B22 - 601-3070 
T1 near gate C16 - 601-3583 
T2 near gate F4- 601-1953 

Airport Transit System (ATS) 
The ATS is a FREE light-rail, intra-airport 
transit system with 24-hour-a-day service 
between Terminal 1, 2, 3 and 5 -and long-term 
parking lot E. The A TS boards near the ticket 
counter (upper/main level) of each terminal. 
Large, green vertical banners identify it. 
Customer suggestion line (773) 462-0400. 

Automated External Defibrillators (AED) 
The Chicago Airport System has installed the 
first public access defibrillator program in the 
world, entitled the Chicago HeartSave 
program. AED is a small, portable, user­
friendly device that analyzes the heart rhythm 
and, if necessary, delivers a shock to restore 
an effective heartbeat. The AEDs are 
strategically placed within a one-minute walk 
from any point. They are housed in cabinets 
that are directly linked to the City's emergency 
medical services. By opening a cabinet, the 
airport's emergency communication centers 
are notified and the Chicago Fire, Police and 
Security departments are immediately 
dispatched. 

Automated Teller Machines 
A TMs are located throughout the airport. 
Locations are as follows: 

Terminal 1: 
Concourse B near the UAL Customer Service 
Center and ticketing area. 
Concourse C near the UAL Customer Service 
Center. 

Terminal 2: 
Terminal Building - through the security 
checkpoint to the right, near Jo~nny Rockets. 
E/F Apex area 
Lower Level - Baggage Claim 
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Rotunda: 
At the intersection of Concourse G, under the 
stairway. 

Terminal 3: 
Outside H/K main security check-point, near 
monitors. In the Tenninal Building past security 
- pass through security and turn to your right -
across from Chili's. 

Concourse H across from the food court and 
Concourse L. 

Terminal 5: 
Upper Level - near restrooms, outside the food 
court. 
Lower Level - next to the foreign currency 
exchange, near McDonald's. 

ATMs are open 24 hours a day. If a customer 
loses a banking card, he/she should call 
his/her own bank to report it lost. 

Baggage Claim 
As a general rule, baggage claill) is located in 
the lower level of the same terminal into which 
the passenger landed. This is sometimes 
confusing. American Eagle baggage is sent to 
T3, although G Concourse may appear to be in 
T2. There is one ~xception: United and United 
Express baggage from passengers landing in 
T2 goes to T1. This is so that the bags can be 
serviced by the parent airline. To search for 
lost luggage, consult the specific airline 
baggage office in the lower level. 

Banking 
Seaway Bank has a full service bank in the 
east end of Terminal 2. Services include 
individual '3nd commercial checking and · 
savings accounts, direct deposits, traveler's 
checks, and payroll check cashing (Airport 
employees only). 

Bus/Shuttle Center 
The Bus/Shuttle Center is on the ground floor 
of the main parking garage across from the 
Hilton. Five types of vehicles pick up at this 
location: 

1. Regional buses; 
2. PACE buses; 
3. Hotel courtesy shuttles; 
4. Off-site parking; and 
5. Off-site rental car shuttles. 

Passengers should follow the red and blue 
signs through the pedestrian tunnel to the 
Bus/Shuttle Center. On-site rental car shuttles 
(Avis, Alamo, Dollar, Enterprise, Hertz, Budget, 
National, and Thrifty) pick up their customers 
on the inner-core roadways. Hotel shuttles for 
which customers pay (Airport Express) also 
pick up on the inner-core roadway. 

Business Centers • 
There ·is a business center in the Hilton. In 
addition, some airline clubs also offer service 
to members. 

Chapel {lnter~denominational} 
The chapel is located in the mezzanine level of 
Terminal 2. It is open 24 hours, with a chaplain 
available for emergencies. Call (773) 686-
2636 for service schedules. 

Chicago Police Department 
See Police Department. 

Chicago Transit Authority CCTA) 
The CTA B11:1e Line operates 24 hours a day 
from O'Hare to downtown. The basic fare is 
$2.00/person, second ride with the purchase of 
transfer $.25, the third ride is free (with misc. 
special rates). The station is located in the 
pedestrian tunnel below Temiinal 2. Access 
by taking escalators/elevators down from 
baggage claim in Terminals 1, 2, and 3 and 
follow the signs for "Trains to the City". O'Hare 
to downtown is approximately ·a 40-45 minute 
ride. For schedules or other information, call 
(773) 836-7000. 
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Clear Channel 312/475-3500 
Clear Channel hc;>lds the advertising contract 

. with -the City. Use this number to inquire about 
costs of advertising, and to report problems 
wit_h the advertising signage located· throughout 
the Airport. 

CNN 847/875-3686 or 
84 7 /878-5024 

The televisions in the hold rooms and on the 
Flight Information Display (FID) boards are 
operated by Cal Communications. To report 
probl_ems with the screens you may contact 
either of above numbers. 

Crimestoppers 800-422-3489 
The Chicago Police Department operates this 
program, which allows employees to report 
concerns regarding other airport employees on 
an anonymous basis. Rewards are offered for 
tips that lead to an arrest. 

Currency Exchange 
There is a currency exchange in the lower level 
of the Hilton but none in the airport. It is open 
from 8:30-5:00 Monday through Friday. The 
currency exchange offers check cashing, sells 
CTA transit and token cards, money orders 
and other services. {773) 6e6-0180. This is 
not a foreign currency exchange. 

Disabled Passenger Pick Up/Drop Off 
Inform the airlines at the time reservations are 
made of the need for this service. Air Serve 
provides this service for United Airlines in T1 
and T2. To reach Air Serve directly, call the 
general information number at (773} 601-3711. 
Service for the airlines in T2 is available at the 
curb at the front of the terminal and is provided 
by the individual airlines. In Terminals 3 and 5, 
Prospect Airport Services is the service 
provider and can be reached al {773) 686-
7561 for general information. If a passenger 
has questions, refer him or her to a ticket 
counter. 

Duty Free Shops 
Duty Free shops sell tax-free merchandise to 
international boarding passengers only . 
Purchases are made in shop and delivered to 
the passenger's gate just prior to boarding. 
Domestic terminal shops are located in 
Tenninal 1, Concourse B near the escalator to 
Concourse C; In Concourse C near gate C1 B; 
in Terminal 3 near gate K7. A kiosk is located 
in Terminal 2 near gate E1 {Air Canada}. Duty 
free shops are open 1-2 hours prior to 
international flights. In the International 
Terminai the main duty free shop is located 
just prior to the security checkpoint. 

Foreign Currency Exchange 
E_xchange counters are in Terminal 3, near 
gate K11 and in Terminal 5, lower level by 
McDonald's and on the upper level beyond 
departures security. Both are open 9am-8 pm. 
Seaway Bank in Terminal 2 also offers 
exchange services. Mobile carts are 
sometimes available at international gates in 
Terminals 1, 2 and 3. Call (773) 686-7965. 

Ground Transportation 
Ground transportation via taxi or pre-arranged 
service is accessed via the lower level by 
baggage claim. Taxicabs, on-airport rental 
cars and Airport Express are in the first lane. 
Limousines and pre-arranged suburban cabs 
are in the center lane. Information boards are 
posted in the lower levels for local hotel shuttle 
buses and limousine services. Information 
booth personnel have phone numbers and 
service zones for all transportation companies. 
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The Bus/Shuttle Center (see above) services 
all regional buses, PACE buses, hotel courtesy 
shuttles, off-site parking shuttles, and off-site 
rental car shuttles. Information is listed across 
from Door C. Phone numbers and service 
zones are listed for all companies. 

Health Club and Tanning Salon 
The O'Hare Hilton (attached to the airport at T2 
near the CTA Passenger Tunnel), operates a 
high-quality health club facility. Its features 
include new Nautilus equipment, steam room, 
sauna, full service locker rooms, free weights, 
220 watt Sun Capsule tanning beds, and a 15' 
x 40' lap pool. Licensed therapists offer 
massage therapy. The fees for the pool, 
workout room, sauna, whirlpool, and aerobics 
are $10 per day for Hilton customers and non­
customers, and $8 per day for airport 
employees. 

The Club's hours are 4:30am to 11pm Monday 
through Friday, and 6am to 1 Op~ Saturday 
and Sunday. For more information call (773) 
601-1723. Fees are subject to change. 

Hotel 
The O'Hare Hilton is attached to the airport via 
the pedestrian tunnel below Terminal 2 or 
across the roadway from Terminal 2. Call 
(773) 686-8000 for reservations or information. 

Hotel Courtesy Buses 
See Bus/Shuttle Center. 

Homeless Issues 
Located in the CTA Passenger Tunnel, O'Hare 
Outreach is an on-site advocate for the 
h_omeless. Call (773) 686-6480 for information. 

Information Centers 
Visitor information centers are in the baggage 
claim levels of Terminals 1, 2 and 3, and on 
the upper level of T5. Booths are staffed 
during a large percentage of airport operating 
hours. Many information representatives are 
multi-lingual. Information regarding the Airport 
and the Chicagoland area is available along 

with maps and brochures. Retailers should 
also feel free to call these lines for information. 

Terminal 1 
(773) 894-7045 

Terminal 2 
No number available 

Terminal 3 
(773) 894-7047 

Terminal 5 upper level 
(773) 894-2008 

Terminal 5 lower level 
773-894-2185 

International Terminal 
International Terminal 5 serves many 
international departures and all international 
arrivals/customs. Terminal 5 is accessed by 
the ATS light rail service. One may not walk 
from the domestic to the international terminal. 
The departures area offers a food court, which 
includes Lou Mitchell's, Gold Coast Dogs, 
Pizzeria Uno, McDonald's and Parades Sports 
Bar. There is also a news/gifts shop, duty free 
shop and a gift shop in the departures area. 
On the lower level arrivals, the international 
terminal offers McDonald's, Seaway Bank 
(foreign currency exchange), a yogurt and 
snack shop, a news/gi~s stand and a sports 
bar. 

The designated rendezvous spot. is in arrivals 
of the International Terminal. The terminal is 
served by parking lot D. For International 
Terminal information, call · (773) 894-2185 or 
(773) 894-2008. 
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Limousine Service 
Limousines pick up on the lower level of each 
terminal at the arrivals area. Phone numbers 
for reserving a limousine are listed on the pre­
arranged ride board in the middle of each 
arrivals area. 

Lost and Found 
For lost and found, call the Police at (773) 686-
2385. If a passenger left an item on the plane 
or in a gate area, call the specific airline 
(phone numbers listed later in Airline Phone 
Directory). 

Luggage Carts . 
Passengers may rent Smarte Carte luggage 
carts for $2.00 in all domestic terminals. These 
are not to be used by retail employees for 
deliveries. 

Medical Center 
The University of Illinois at Chicago (UlC) 
Medical Center is located in the east end of 
Tenninal 2. It is open from 7:00am until 
7:00pm weekdays and 9:00am to 5:00pm 
weekends and holidays. The UIC Medical 
Center is staffed by emergency physicians and 
occupational medicine physicians, and 
provides emergency and occupational care to 
O'Hare Airnort. other services offered are X­
ray service's, diabetes screening, EKG testing, 
immt,Jnizatjons, employee physical exams, and 
drug and alcohol screening. For more 
information or to schedule an appointment call 
(773} 894-5100. 

Medical Emergencies 
Paramedics are dispatched to handle medical 
emergencies. If your employee or a passenger 
is in distress, call (773) 894-9111 for an 
ambulance. If the patient refuses to leave in 
an a'.'Tlbulance but still appears to need care, 
the University of Illinois-Chicago operates a 
medical center in Terminal 2. See above. 

Parking 
Passenger parking is charged by the hour, the 
first 10 minute at no charge. Range is from 1-
24 hours. Short-term parking rates in Lots A, B 
or C range from $2-$30; D Lot (international) 
ranges from $2-$50. Long-term parking rates 
in Lots E, F and Grange from $2-$16. Level 1 • 
Garage rates range from $2-$50. Rates are 
subject to change. 

. Parking - Valet Service 
Passenger valet parking is available. Valet 
parkers enter the main parking garage on level 
1 and choose to park either near Terminal 
1 (United) or Terminal 3 (American). Rates are 
$10 for the . first hour and $45 per day. The 
parking garage offers a variety of 
complimentary services to assist people in 
need. If someone in the garage needs 
assistance, push the red button at the Elevator 
Center, or call Customer Service at (773) 686-
2853 or (773) 686-7530. 

Police Department 
Call (773} 894-9111 for emergencies, or (773) 
686-2385 for non-emergencies. The CAPS 
program can be reached at 686-8944. Officers 
are stationed at information kio•sks, which are 
located in each terminal. (See Security/Safety). 

Regional Bus Service 
See section on Regional Transportation later in 
the manual for bus information. Regional bus 
service booths are located in the Bus/Shuttle 
Center (See Bus/Shuttle Center earlier in this 
section). 
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Rental Cars 
The counters for Alamo, Avis, Budget, Dollar, 
Enterprise, Hertz, National, and Thrifty are 
located in the lower level baggage claim of· 
every domestic terminal. rhese companies 
pick up customers on the outer roadway of the 
lower level. Other rental agencies run off-site 
services. Shuttle buses for off-site rental 
agencies pick up at the Bus/Shuttle Center. In 
T5, proceed to the rental car bus zone (door 
5B}. There are no counters in T5. 

Taxi Cab Service 
Taxis are available on the lower level roadway 
of each terminal. Follow the signs to the 
taxicab booth and a Ground Transportation 
Monitor will assist the traveler and answer any 
questions they may have regarding fares, 
directions,· etc. An average fare from O'Hare 
to downtown Chicago should be $30-35. 
Share-A-Ride service is offered to downtown 
Chicago for a flat rate of $19 per person. 
Customers must pre-arrange for suburban cab 
company services. 

Teletext Phones 
Teletext (TT) Phones for the hearing impaired 
are in each building and on every concourse. 
They are also adjacent to the airport 
information booths in the three domestic 
terminals (lower level) and the international 
terminal (T5) outside of the Customs area. TJ 
Phones are available 24 hours a day. All calls 
within the (773) area code are coin operated. 
For calls outside the (773) area code, please 
contact the TT operator. 

Transportation 
See Ground Transportation. 

Travelers Aid 
Located in the Terminal 2 Building across from 
the Children's Museum. Travelers Aid 
provides information, directions and special 
assistance to travelers. Hours are 8:30am -
9:00pm, Monday through Friday and 10:00am 
- 9:00pm on Saturdays and Sundays. For 
information or to arrange after hours 
assistance, call (773) 894-2427. Travelers Aid 
also has a kiosk located landside in the lower 
level of Terminal 2, manned with volunteer 
staff when available. When unmanned, a 
phone number is available for the main office. 

UIC Medical Center at O'Hare 
See Medical Center. 

USO 
The USO offers a variety of .. services including 
free refreshments, information and referrals for 
ACTIVE MILITARY PERSONNEL and their 
dependents. It is located in Terminal 2 outside 
security on the mezzanine level above the 
ticket counters. Hours are Sunday through 
Friday 9:00am-11 :00pm and Saturday 9:00am-
5:00pm. Discounts are offered to military 
personnel in some concession locations. 
Information is available in the USO. Call (773) 
686-7396. 

Wheelchair Assistance 
See Disabled Passenger Pick Up/Drop Off on 
page 4. 
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All numbers listed have 773 area codes unless otherwise indicated. 

GENERAL INFORMATION 

General O'Hare Information 

Unison Retail Management 
(Concessions Managers - Domestic Terminals) 

Customer Service 

Medical Emergency Hotline 

Chicago Aviation Partners 
(f5 Concessions) 

Chicago Police Department 
CAPS Program 
Tactical Team 

Lost & Found 
Chicago Police (In public areas of the terminal) 
TSA (At security checkpoints) 
OATS (On the Airport Transit System) 
Standard Parking (In the parking facilities) 

In the food service location 
Near ticket counters, gate area, on an airplane 

After Hours Trades & Maintenance (H & R) 

Media Inquiries 
(Refer all inqufries to DOA) 

Promotions 

Real Estate 

Customer Service 
Auto Pound 
Chapel 
CTA Info 
Currency Exchange 
Foreign Currency 

Ground Transportation 
Hilton Hotel 
Lost Luggage 
Metra 

CUSTOMER SERVICE 

Terminal 2 
Terminal 3 
Terminal 5 

686-2200 

894-3900 

800/832-6352 

894'-9111 

894-9595 

686-8944 
686-4800 

686-2385 
377-1210 
601-1817 
686-7532 
686-6148 

call individual airline 

686-2248 

686-3700 

686-3555 

686-3726 

800/832-6352 
694-0990 
686-2636 

888/968-7282 
686-0180 
462-9966 
462-9976 
462-9971 
686-8040 
686-8000 

call individual airline 
312/322-6777 
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Medical Center 894-5100 
O'Hare Communication Center 894-5000 
Operators 686-2200 
Pace 847/364-7223 
Paging Service 686-2200 
Smarte Carte 800/328-9006 
Seaway Bank Terminal 2 462-9966 

Terminal 5 462-9973 
Standard Parking 686-7530 
Traveler's Aid Terminal 2 894-2427 
TTY 601-833$ 
USO Terminal 2 686-7396 
U.S. Customs 894-2900 

SHOPS I 
Barbara's Bookstore B Store 686-1099 

C Store . 462-9012 
E Store 686-0846 
H/K Apex 462-9122 
T3 Store 686-0985 

Brookstone C11 Kiosk 601-8191 
F4 Store 462-0182 
T3 Store 462-9201 

Chicago News & Gifts T5 Store 894-7176 

Chicago History Museum .T3 Kiosk 601-9272 

Field Museum B Kiosk 462-9465 
T3 462-9466 

Harley Davidson T3 686-4886 

Hoypoloi Gallery BStore 462-0707 

Hudson News & Gifts Main Office 686-7539 

lnMotion B Store 462-9454 
T3 Store 462-9456 

landau H/KApex 462-0020 
"Hilton Store 462-7085 

Liberty Duty Free T1B 601-8612 
T1C 894-3495 
T2 Kiosk 894-3482 
T3 Store 686-9503 

Mindworks T5 Store 894-7223 

Mont Blanc B7 Store 462-9000 
H4 Store 686-3100 
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SHOPS - con't. 

Oakley T1 Store 686-9330 
T3 Kiosk 462-9115 

Spirit of the Red Horse C Kiosk 686-1820 

Sunglass Hut B9 Kiosk 686-9314 
C19 462-9706 
F Store 686-9121 
H/K Passthrough 462-9895 

Talie T3 Kiosk 686-4944 

World Duty Free Americas TS Store 894-3580 
TS-East Store 894-3567 
T5-East Kiosk 686-0726 
TS-West Cart 686-0132 

FOOD and BEVERAGE 

Argo Tea Cafe T3 663-4175 

Auntie Anne's Pretzels T2 894-4616 
HC 894-7602 

BJ's Market & Bakery K15 686-6920 

Berghoff Cate C26 Restaurant 601-9180 

Billy Goat's Tavern C Food Court 462-9370 

Burrito Beach /B Smooth H/K Food Court 462-0190 

Cafe Zoots C Food Court 686-2743 

Ciao Gourmet Market T1 - Lower Level 

Chili's Bar & Bites 814 Restaurant 686-8492 
G10 Restaurant 696-7702 
F4 Resta·urant 686-6126 
T3 West Restaurant 686-6926 

Ciba Market T2 462-9824 
T3 462-9823 

Cinnabon G6 Kiosk 686-8480 
K Food Court 686-6920 
Rotunda 686-6188 
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FOOD and BEVERAGE - can't. 

·corner Bakery C Kiosk 686-7704 
K Food Court 686-6920 

Dunkin' Donuts H/K Food Court 462-1133 

Eli's Cheesecake B10 

Fa~ades Liquor Bar K15 601-8472 

Fox Sports Bar & Grill E Restaurant 686-6105 
L Restaurant 686-8472 

Fresh Market 89 894-4220 

Galileo Bar 820 

Garrett's Popcorn T3 686-2080 

Gold Coast Dogs Rotunda 462-9942 
L4 462-7700 
T5 Store 462-0125 

Goose Island C6 NIA 
E18 686-6141 

Great American Bagel BStore 686-1900 
Rotunda 686-1848 
T3 East 686-0663 
H Store 686-0000 

Host Marriott Offices Office 686-6180 

Hot Dog Express E4 686-2746 

Jamba Juice B7 686-5859 

Jazz.Bar C Food Court 601-8473 

Johnny Rockets T2 686-6117 

La Tapenades Mediterranean Cafe B5 686-6154 

Lou Mitchell's Deli T5 Restaurant 601-8989 

McDonald's Franchisees 
Cirilo McDonald's B12 Restaurant 686-1130 

COB Restaurant 686-1540 
E/F Restaurant 601-9007 
L Restaurant 601-9000 
T5 Upper Level 894-3439 
T5 Lower Level 894-3430 
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McDonald's Franchisees 
Mendez McDonald's 

Manchu Wok 

Nuts on Clark 

O'Brien's Restaurant 

O'Hare Bar & Grill 

Parades Bar 

Pizzeria Uno 

Prairie Tap 

• Romanos Macaroni Grill 

Reggio's Pizza 

FOOD and BEVE;RAGE - con't. 

H Restaurant 
K Restaurant 
H/K Food Court 

C Food Court 
Rotunda 
H/K Food Court 

810 Kiosk 
C19 
E2 
H/K Passthrough 

H/K Food Court 

Rotunda 

T5 Upper Level 
T5 Lower Level 
T5 Restaurant 

H/K Food Court 

K3 

C Food Court 
C22 
H/K Food Court 

Rocky Mountain Chocolate Factory 814 
H5 

Rush St. Liquor Bar H14 

Quiznos 811 
T2 

Saladworks C Food Court 

Skybridge F8 Restaurant 

Smoothie King B6 

Snack Bar 818 

Starbuck's Coffee B5 
B9Deli 
812 
T1 - Baggage 

686-:1161 
686-1176 
462-0123 

686-2713 
686-2714 
686-2715 

462-9300 
686-0404 
686-0304 
462-9400 

462-0700 

686-6700 

462-0132 
462-0611 
894-8667 

686-6165 

686-1053 

686-0155 
383-5886 
686-0117 

894-3480 
894-3443 

601-8478 

686-8493 
686-6182 

686-2711 

686-2744 

894-3546 

686-6922 

686-6120 
686-6:175 
686-1333 
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FOOD and BEVERAGE - con't. 

Starbuck's Coffee (can't) C4 686-8497 
C32 Kiosk 686-8496 
E11 Kiosk 686-6182 
F7 Kiosk 686-6197 
G Lower Level 686-3009 
T3 Lower Level 686-0622 
H5Deli 686-7701 
H11b Kiosk 686-6179 
H/K Food Court 686-6165 
K Food Court 686,6920 
L2Deli 686-6139 

TCBY/Juiceworks Rotunda 686-2745 

TCBY Yogurt L3 Store 686-8473 

Unos Pizza/Chicago Hot Dog C6 N/A 

Waterworks Rotunda N/A 

Windy City Yogurt T5 Lower Level 894-3437 

Wolfgang Puck B6 Cate 686-6154 
K12 Cafe 686-7934 
T3 Restaurant 686-6134 

Vosges Haut-Chocolat B6 894-4613 

SERVICES 

Backrub Hub T3 Kiosk 601-0630 

Chapel T2 Mezzanine 686-2636 

Hilton Business Center T2 Lower Level 601-1743 

Illinois Lottery B10 Kiosk N/A 
T2 Building N/A 
T3 Building N/A 

Shoe Hospital C1 31'2/922-7518 
C23 
T-2 
T-3 

·rechshowcase T2 894-5977 
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Retailers 

Clothes Hangar 

Landau Jewelry 

ORD International Shop 

Sports Edition 

Food 

Andiamo 

Cafe Mecatto 

Gaslight Club 

Services • 

Hair Studio 

O'Hare Dental Group 

RETAIL CONCESSIONAIRES 
O'Hare Hilton Hotel 

773-686-8000 

686-0206 

462-7085 

686-0220 

601-2512 

(Call Hilton's general number) 

686-8000 

686-0200 

O'Hare Hilton UPS Store & Business Center 

O'Hare Hilton Health Club 

462-7062 

601-8900 

601-1743 

601-1723 
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AIRLINE DIRECTORY· 

·1talics denotes airlines with international service that DEPARTS froni domestic Terminals 1,2, or 3, but 
ARRIVES in "Terminal 5. 

Terminal 1 

*Lufthansa 

•united 

Ted 

Terminal 2 

'Air Canada 

Continental 

ComAir (Delta) 

Delta 

Jet Blue 

NorthwesVKLM 

United 

United Express 

US Airways 

Terminal3 

Alaska 

~American 

American Eagle 

'lben·a 

Spirit 

Local/Paging 

686-5809 

601-3100 

601-3100 

Local/Paging 

686-3636 

985-0003 

462-7900 

462-7900 

N/A 

686-5575 

601-3100 

601-3100 

686-7171 

Local/Paging 

894-8181 

686-4477 

686-4477 

686-0858 

462-7396 

Reservations 

800/645-3880 

800/241-6522 

800/225-5833 

Reservations 

888/24 7-2262 

800/525-0280 

800/221-1212 

800/221-1212 

800/538-2583 

800/225-2525 

800/241-6522 

800/241-6522 

800/428-4322 

Reservations 

800/252-7522 

800/443-7300 

800/443-7300 

800/772-4642 

800/772-7117 

Web Site 

www.lufthansa.com 

www.ual.com 

www.flyted.com 

Web Site 

www.aircgnada.com 

www.continental.com 

www.delta.com 

www.delta.com 

www.jetblue.com 

www.nwa.com 

www.ual.com 

www.ual.com 

www.usairways.com 

Web Site 

www.alaskaair.com 

WWW.s;!s:!;COm 

www.aa.com 

www.iberia.com 

www.sQirit~ir.com 
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AIRLINE DIRECTORY-con't. 

Terminal 5 Local/Paging Reservations Web Site 

Aer Lingus 686-7436 800/474-7424 www.aerlingus.com 

AeroMexico 462-9471 800/237-6639 www.aeromexico.cQm 

Air France 686-4531 800/237-2747 www.airfrance.com 

Air India 686-1435 800/223-7776 www.airindia.com 

Air Jamaica 894-5150 800/523-5585 www.airjamaica,com 

Air One N/A 888-9FLY-AIR1 www.airone.com 

Alitalia 686-5930 800/223-5730 www.alitalia.it 

All Nippon N/A 800/235-9262 www.fly-ana.com 

Asiana Airlines NIA 800/227-4262 www.fl~siana.com 

Austrian Airlines N/A 800/843-0002 www.aua.com 

Aviacsa 601-8600 800/528-4227 www.aviacsa.corn.mx/english 

British Airways 894-4005 800/24 7-9297 www.briti§h-9irw2Y1!.~Qm 

BMI British Midland 462-0150 aoons8-osss www.bmibritishmidland.com 

Cayman Airways 686-1993 800/422-9626 www.caymanairways.com 

Japan Airlines 686-4583 800/525-3663 www.fal.co.ip 

KLM Royal Dutch 686-6071 800/374-7747 www.klm.com 

Korean Air 686-2730 800/438-5000 www.koreanair.com 

LOT Polish 212-789-0970 800/223-0593 www.lot.com 

Mexicana 686-6053 800/531-7921 www,rn~~icana.cQrn 

Royal Jordanian 686-6025 800/223-0470 www.ria.com.jo 

Scandinavian Air 686-5885 800/221-2350 www.scandingvian.net 



27612 JOURNAL--CITY COUNCIL--CHICAGO 5/21/2025

AIRLINE DIRECTORY - can't. 

Terminal 5 • Local/Paging Reservations Web Site 

SwissAir 686-7330 877/359-7947 www.swissair.com 

TACA Airlines 462-9026 800/400-TACA www.taca.com 

Turkish Air 894-7102 800/874-8875 www.turkishairlines.com 

USA 3000 686-0388 877/872-3000 www.usa3000airlines.com 

Virgin Atlantic 686-1667 800/862-8621 www.virginatlantic.com 

'All international flights arrive in Terrmr,a/ 5. regardless of depa1ture terminal. 
T/1e only customs facility is in Terminal 5. 
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TRANSPORTATION 

Car Rental 

All car rental companies below pickup in Terminals 1, 2, 3 and 5. Passengers may take courtesy buses 
offered by rental companies. 

Alamo/National 
800/327-9633 

Avis 
800/331-1212 

Budget Rent-A-Car 
800/527-0700 

Dollar Rent-A-Car 
800/800-4000 

Enterprise 
800/867-4595 

Hertz 
800/654-3131 

National 
800/227-7368 

Off-site car rental agencies have infonnation boards in, and courtesy shuttles from, the Bus/Shuttle Center 
(see page 3). 

Airport and Reg'--io_n_a_l_B_u_s_e_s ___ Fi_ro_m_B_u_s!._S_h_u_ttl_e_C_e_n_te_r __________________ 1 

Act 11 Transportation 
www.actiitransportation.com 
800/769-8891 
Quad Cities; Davenport, Iowa; Service 
Between O'Hare and Midway Airports 

Coach USA/Tri-State/ United Limo 
www.coachusa.com 
800/248-8747 800/833-5555 
Crestwood, Highland, Gary, Merillville, Portage, 
Michigan City, South Bend, Notre Dame, 
Mishawaki, IN 

Coach USALVan_Galder 
www.coachusa.com 
800/747-0994 
Rockford, IL; Janesville, WI; Madison, WI; 
South Beloit, WI 

Coach USAlwisconsin Coach Lines 
www.coachusa.com 
B77/324-n67 
Kenosha, Racine, Milwaukee, Waukesha, WI 

Express Air Coach 
765/7 43-3120 
Service between West Lafayette, IN and O'Hare 
Airport 

LEX Lincolnland Express. 
800/223-9313 
Kankakee, Rantoul, U of I Union, LEX-Hub 
Champaign, Mattoon-Charleston, Decatur, 
Springfield, IL 

Peoria Charter 
800/448-0572 
Joliet, Normal, Oakbrook, Peoria, Schaumburg, IL 



27614 JOURNAL--CITY COUNCIL--CHICAGO 5/21/2025

Airport and Regional Buses 

Airport Express 
www.airportexpress.com 
312/454-7800 
Service to Chicago, Chicagoland 
suburbs, to/from O'Hare and 
Midway Airports. 

From Airport Lower Level 

Omega Airport Shuttle 
www.omeqashuttle .. com 
773/483-6634 
Midway, Hyde Park, Chicago 
and South suburbs. 

CTA Trains 
www.transitchicago.com 
312/836-7000 
Board in the Pedestrian Tunnel 
below baggage claim. Pay CTA 
Fares, $2.00 bus and $2.00 rail, with 
Chicago Card, Chicago Card Plus 
Transit Cards: 30-Day, 7-Day or 
Visitor Passes. 
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!NEW TENANT/ NEW STOREj 

New Tenant!New Store Opening Checklist 
This checklist is designed to assist you in meeting requirements prior to opening a location at O'Hare International 
Airport. All items in section one MUST be completed prior to store opening. Please review this checklist with O'Hare 
Tenant Design & Construction Procedures manual and the O'Hare Merchant Handbook for any conditions specific to 
your site. Please use this as a working list and refer to it throughout the process. 

PRE-OPENING REQUIREMENTS (stores cannot open for business until all items are complete) 

Date 
Complete Opening Requirements 

Building permit received along with a copy of the contractor's Certificate of Insurance submitted to 
Unison Retail Management. 

Final drawings approved and stamped by City of Chicago (if permit is required). 

DOA comments/questions answered per approval letter. 

Construction requirements of 'the General Contractor met per Tenant Design & Construction 
Procedure Manual (see manual for details). 

Concession related contractor letter 

Schedule submitted to Unison & D0A. 

Schedule through witti Unison a pre-construction meeting and DOA Users Meeting. 

Schedule punch list walk-through of tenant construction. 

If kiosk, site has been marked on floor and approved on site by DOA, Unison and airlines. 

Phone and data lines have been ordered and are set to be installed prior to opening day. 

Local management has attended meeting with Unison to discuss operational procedures. 

Delivery plan submitted to Unison 

Company has been certified lo issue ID badges and significant portion of staff has been badged. 

A Certificate of Insurance (per specifications in your license agreement) submitted to Unison and 
DOA and approval received. 

A Leiter of Credit (per specifications in your license agreement) submitted to Unison and DOA and 
approval received. 
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!NEW TENANT/ NEW STORE -CONT'rj 

Your business license applied for-and either receipt of paymeni or actual license copy submitted to 
Unison. Business license must be posted prominenHy upon opening. 

If your business prepares or handles food, an on-site inspection of the premises must take place 
prior to opening. The health department approval must be prominenUy posted. 

POST-OPENING REQUIREMENTS 

Punch list completed. 

As-buTits and cost of construction statement submitted to Unison. 

General company contact information and Emergency Contact List submitted to Unison. 

List of all key suppliers & repair contacts given to local management. 

Note: Any future changes to approved exterior design & signage (for in-line stores & kiosks) and visible fixtures 
(kiosks only) must be submitted and approved by Unison and DOA prior to changes being made. 

Any changes to approved product list must also be approved prior to new product additions. 
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INEW TENANT/ NEW STORE - CONT'DI 

How to apply for a City of Chicago- Business License 

1. First, determine if you are a new business or an existing business with the City of Chicago. 
If you are a new business you must complete a Business Information Sheet (BIS Form) (Appendix) and submit it 
to the Department of Revenue. Please be prepared lo provide Information regarding the exact location within the 
airport at which you are .doing business (such as the terminal, gate or concourse) and what your business 
activity. will be. i.e., fast.food restaurant, Terminal 1, .Gate K13. Information regarding the ownership of your 
business will be required s_uch as, home address, social security #'s and dales of birth for shareholders of your 
organization and all of the senior officers. In addition, you will be asked to provide your Illinois Sales Tax and 
Federal Employer ID numbers, name of organization, file number and date of incorporation. 

If you are an existing business and you have other licenses in the City of Chicago at different location(s) under 
the same organization or you operate as a sole proprietor you must complete a New Site Information Form 
(Appendix) and submit it to the Department of Revenue. You will be asked to describe your new business 
activity and the exact location within the airport you are doing business. 

All forms may be obtained online at www.cityofchicago.org. "City Departments·, "Business Affairs· and 
Consumer Protection•, "Business Home Page•, or in person al City HaU - Department of Revenue, 121 N. 
LaSalle St. Room 107A Chicago, IL 60602, or call 312-744-4747 to request a form be faxed to you. 

2. Once you complete the appropriate form, submit it in person to City Hall-Department of Revenue 121 N. 
LaSalle St. Room 107A Chicago, IL. 60602. 

3. The Department of Revenue wlll determine w~at license(s) and taxes your business requires and will 
create a customized application for you. 
Limited Business Licenses are required for retail sales (non-food) i.e., bookstores, gift shops, and accessories. 
Businesses that prepare and/or handle food require a Retail Food Establishment License. Retail Food 
Establishments will be asked to provide the square footage of the business location. These two types are the 
most common, however there are several other types. If you are interested in a Liquor License, please ask to 
see a Liquor Case Manager for more information. • 

4. Once you complete the application, a senior member of your business must sign it and provide a copy 
of their ID. i.e., President, Secretary, owner, Managing Member, General Partner, or Partner of the business. 
Please have the original application signed. · only original•signed applications·are accepted. 

5. All license applications require a copy of your Airport Lease Agreement. 
The Department of Revenue requires bm;inesses applying for licenses at the airports to submit a copy of the 
Airport License Agreement. Please go prepared with a copy when going to the Department of Revenue lo file 
your application. • 

6. All license applications require approval from the Department of Zoning. 
The Department of Zoning is required to approve all business license applications. This pro~ss may take 
additional days. You should check with your Department of Revenue Representative to find out if your 
application has been approved from Zoning. 

7. File the application. 
As long as you meet the requirements, the application may be filed with the Department of Revenue. Payment 
will be accepted after your application has been approved by-all departmenls. You will receive a receipt for the 
payment of the license. All licenses are renewable annually. 
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8. Retail Food Licenses require an on site health inspection. 
Once an application is filed for a Retail Food License, a Health Inspector from the City of Chicago Department of 
Health will come out to your business within 7 -14 days. The license wm be mailed to your place of business only 
after you are approved from the Health Department. Kitchen managers, supervisors or owners of the business 
must have a valid Foodservice Sanitation Certificate displayed. 

'The City of Chicago requires that all foodservice establishments must be under the operational supervision 
of a person having a Foodservice Sanitation Certificate. The certification requires a three-day training 
period that covers sanitizing, personal hygiene, prevention of food borne illness, codes and regulations. 
Please contact the Illinois Restaurant Association at 3121787-4000 for more information. 

9. Licenses that do not require an inspection will be ma]le~ the following business day. 

If you choose ta pick up the License Certificate in person you must make arrangements with your 
. Department of Revenue Representative to do so. • 

Business License Information: 
City of Chicago - Business Affairs and Consumer Protection 
121 N. LaSalle St. Room 800 
Chicago, IL. 60602 
312-747-4747 
www.cityofchicago.org/Revenue/ 

City of Chicago- Department of Health 
312-747-FOOD 
www.cityofchicago.org/Health/ 

To apply for a Illinois Sales Tax number: 
Illinois Department of Revenue 
100 W. Randolph St. 7u,, floor 
Chicago, IL 60601 
312-814-1578 
www.revenue.state.il.us 

To apply for a Federal ID# (FEIN) 
Feral Taxpayer Service 
Federal Building 
230 S. Dearborn St. 1711i Floor 
Chicago, IL 60601 
1-800-829-1040 
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OPERATIONS 

In this section: 

Banking 

Banking 
Breaks/Ealing/Drinking at Units 
Business Licenses 
Business Services 
Conference Room 
Customer Complaints 
Delivery Issues 
Dress Codes 
Emergency Evacuation Plan 
Escorting Outside Vendors 
Giving Change 
Health Department 
Hours of Operation 
Housekeeping/Maintenance 
Lost and Found 
Mail/Parcel Services 
Monthly Meetings 
Music 
Operations Reviews 
Pay Phones with E-mail/lnternet Access 
Pest Control 
Phone Service 
Signage 
Storage Rooms 
Trash Removal 
Vending Machines 

Seaway Bank has a full service bank in Terminal 2. 
• Services include individual and commercial checking and 

savi_ngs accounts, direct deposits, traveler's checks, and 
payroll check cashing (Airport employees only). 

Breaks/Eating/Drinking at Units 
Eating or drinking at the units is not allowed. Not only is 
it unsightly, but Illinois statutes require that employees 
who work 7-1/2 hours or longer must be permitted a meal 
period no later than 5 hours after the start of the work 
period. Merchants should provide for sufficient relief from 
duties to allow an employee the required meal breaks. 
Employees should not be allowed to take their meal 
breaks at the units, but to relax in another location. 

Further, accommodations should be made to give breaks 
for employees to visit the restroom or to have a few 
moments off their feet without closing the unit. 
Remember, the longer an employee works without a 

break, the greater the loss in productivity, especially 
when they are on their feet. 

Business Licenses 
Every location operating at the airport must have its own 
business license, visibly posted. The original business 
license must be obtained before opening the location. It 
could take up to one month to obtain the license, so your 
corporate offices need to apply in a lime fashion 
according to construction schedule. Unison must be 
given a copy of the license before opening. The 
Departments of Revenue, Health and Aviation make 
periodic checks to confirm. Fines will be issued for 
violation. 

Conference Room 
Unison has a conference room in the mezzanine level of 
Terminal 3 that is available to merchants at no cosl 
Information and policies on the conference center are 
included at the.end of this section. Call 773-894-3900 for 
a reservation. 

Customer Complaints 
The City operates .a Customer Service Hotline. When a 
call Is received, it is documented and given to DOA 
Concessions or Unison. You will be advised of the 
complaint and required to respond. If a customer 
address was left, you are required to follow up IN 
WRITING to the customer with copies to the . DOA and 
Unison. If no address was left, you are required tq follow 
up in writing to the DOA and Unison as to how the 
problem was solved. As stated in most license 
agree-ments, this· follow up must be conducted within 72 
hours of your receipt of complaint. 

Delivery Issues 

Approved Carts 
Over the past few years the airport has experienced a 
great deal of damage to expansion joints and terrazzo 
from carts. Damage costs to the facility have now 
reached into the millions. All delivery carts, uUlity carts 
and trash collection dumpsters, therefore, must adhere to 
lhe following specifications: 

4" revolving white rubber, non-mandng corner 
bumpers on platforms or base of 
carts. 
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Full encircling rubber bumpers around lower 
platform base. • 
Handles, bag holders or other portion on carts 
that can cause damage, are to be protected with 
3" revolving, white rubber, non-marking 
bumpers. 
Base of all carts to be of tubular construction. 
a• X 1. 75" Semi-Pneumatic ball bearing wheels 

Those found using non-compliant equipment may be 
barred from future deliveries pending equipment 
resolution. 

In order to prevent passenger injure, merchandise may 
not be stacked above the shoulder height of the 
employee moving the cart. The employee must be able 
to see over the merchandise. 

Common Carriers 
Many merchants receive their shipments via common 
carriers such as Federal Express, UPS or OHL. These 
carriers have authorization to bring shipments directly to 
your store or storage area. This is the easiest way to 
receive shipments. 

Concessionaire Magnetometers I Delivery Areas 
Special private magnetometers are designated for 
delivery of goods ·10 airside. Should you receive goods 
on dedicated trucks or from a local vendor, you must use 
the delivery posts as indicated below. These · 
magnetometers are also used for delivery from landside 
storage areas to airside units. This information is current 
as of the publication date noted in the footnote section 
below and is subject to change. 

• Everyone using these magnetometers MUST have a 
green badge (which carries special requirements - see 
the section on Badging in this handbook) with the code 
for the magnetometer specified. Just because someone 
has a green badge, does not mean they will have the 
code to use these magnetometers. No exceptions are 
made. Checkpoint codes are issued by Unison and the 
Department of Aviation Concessions Office. 

Terminal 1 
Terminal 1 deliveries go to Post 7 (attached to Terminal 
2): 

Trucks enter lhe innermost roadway of the lower 
level (arrivals) by alerting lhe guard that they 
have a delivery. 

Drive to Post 7 (just beyond Terminal 1, 
attached to Terminal 2). 

Trucks are allowed to park in the post area for 
up to 30 minutes. Trucks may not be left 
unattended. 

1 Tenant employees or delivery company 
employees proceed up the freight elevator to the 
upper level for screening of goods. 

This is a private magnetometer for airport tenants, 
vendors, maintenance, and others making large 
deliveries. Passengers are not allowed in the area. 
Everyone screening goods at this location must have a 
green O'Hare identification ·badge as stated above. Your 
goods will be screened and then you will be allowed onto 
the airside of Terminal 2. Proceed to your store or 
storage location. 

Terminal 2 
Delivery procedures are the same as above. However, if 
you have a storage space in the lower level of Terminal 
2, proceed down the freight elevator instead of up for -
screening. _ Storage spaces in Terminal 2 are not airside 
and goods need not be screened before being taken to 
your storage area. Screening will take place when 
product is moved from the storage area to the airside 
units. 

Terminal 3 
All goods for Terminal 3 follow a slightly confusing path: 

Trucks enter the innermost roadway of the lower 
l~vel (arrivals) by alerting the guard that they 
have a delivery. 

Drive to Post 10 (at the far end of the airport, at 
the end of.Terminal 3). 

Trucks are allowed to park in the post area for 
up to 30 minutes. Trucks may not be left 
unattended. 

Once delivered inside, the goods must be 
walked through baggage claim to the opposite 
end of the building to Post 9 (a closed 
checkpoint to most tenants). As with the Post 
7, this is a private magnetometer for Internal use 
only. 

See note above on badging requirements for 
this check point 
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If you have a storage space in the lower level of 
Terminal 3, proceed down without security 
review. 

IC you are making a normal delivery to the store, 
proceed up .the freight elevator to the private 
security checkpoint. 

Goods are screened at this location (much as at · 
Post 7 detailed above) and then let onto the 
airside or the Terminal 3 West building. 

Proceed to your destination. 

This policy applies even to goods being delivere,d to 
Concourse l and to the upper level storage areas. The 
City hopes to make this process less cumbersome but for 
now it must be followed. 

Delivery Hours 
Both private concessionaire magnetometers· are open 24 
hours. Currently, all tenants that get deliveries from 
outside vendors to the building are required .to deliver 
between the hours of 10:00 p.m. and 6:00 a.m. If 
deliveries come from UPS or FED EX this does not apply. 
Deliveries of this type will be delivered directly to .your 
store. Please remember that deliveries that come this 
way are to be quickly put away. 

WARNING - Do not make deliveries from the roadway 
through the front doors and do not leave your vehicle 
unattended • for even a few minutes. For security 
purposes, the airport may tow any unattended vehicles · 
on the upper or lower roadways. 

Luggage Carts 
Luggage carts are NEVER to be used for tenant 
deliveries. Smarte Carte is another tenant and by 
utilizing carts, you are limiting potential revenues. 

Prohibited Elevators 
Tenants (or any other delivery personnel) are not to use 
the following elevators for carts/deliveries; 

Terminal 2 Center• These two passenger elevators ARE 
NEVER to be used for deliveries under any 
circumstances. 

Terminal 2 Passenger Elevator from Post 7 • A freight 
elevator is provided for delivery use located directly 
behind the passenger elevator. The adjacent pas~enger 
elevator is ~ot to be used for nonnal deliveries. However, 

should the freight elevator be out of service, you may use 
these elevators with great concern taken to avoid 
damage. Please contact UNISON if you are required to 
use this elevator. 

Terminal 3 Passenger Elevator from Post 10- Deliveries 
made to Post 10 should be moved through baggage 
claim to the freight elevator at Post 9 on the opposite end 
of the terminal. Do not use the Post 10 passenger 
elevator. The Post 10 ·elevator has incurred significant 
damage from previous shipments and is monitored by 
SeCIJrily. 

Terminal 3 Center - the passenger elevator accessing 
. the basement is NEVER to be used for deliveries. 

Courtesy to Passengers 
Delivery staff should at all times respect the flow of 
passengers within the terminal. This includes giving the 
right of way to passengers when bringing merchandise 
through security, when entering an elevator or when 
steering a cart through a crowded terminal. Riding the 
carts or horseplay WILL NOT BE TOLERATED. This will 
be·considered endangerment and repeated offenses may 
result in termination. 

Dress Codes 
While some merchants provide uniforms to their 
employees, we understand that many specially stores opt 
for a more casual approach, requiring fashionable 
clothing that compliments the product being sold. 
Merchants• must always be mindful of the appearance of 
their employees. 

Good-taste shouktguide you in your wardrobe decisions 
but the following are not considered appropriate: short 
shorts or skirts, sleeveless or midriff tops, jeans, 
excessively tight, baggy or revealing clothing, sheer 
clothing and worn looking clothing or uniform. Suggested 
are crisply pressed uniforms, comfortable shoes, tasteful 
jewelry, neatly trimmed fingernails and neatly styled hair .. 

Emergency Evacuation Plan 
In the event of an emergency, all companies must have 
an emergency plan in place that will allow managers to 
confirm the safety of all employees. For instance, in the 
case of an evacuation of the building, all employees 
should have a common place to meet outside the building 
or a phone number to call to confirm their safe exit from 
the building. Every employee should be informed of your 
company's emergency plan and the Emergency 
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Evacuation Plan for the Airport, which is attached in the 
Appendix of this book, at the start of employment. 

Escorting Outside Vendors 
If an outside vendor is needed for repairs please follow 
these procedures: 

1. Contact Unison 24 hours in advance, either by 
p~one or fax, to submit your request. 

2. . Provide the name and badge number of the person 
escorting, the company and the name of the 
escorted person, the approximate time of day, and a 
general list of tools and equipment the vendor may 
be bringing through. 

3. Unison will forward the infonnation to the DOA 
Security Office, who in tum will notify the 
checkpoints. • 

• Your escorting employee must have a valid green badge 
with escort clearance. Escorted access will only be 
allowed through the concession checkpoints at Post 7 
and Post 9. Escorts are responsible for the safe and 
secure conduct of any person they escort at all times 
within the secure area. Escorted individuals must remain 
in f u II view of th.eir escort. • 

Giving Change 
Most license agreements require merchants to .give a 
reasonable amount of change upon request. We suggest 
up to $2.00 be given to any passenger requesting 
change. Please instruct your employees to give change 
in a courteous manner upon req!,lesl Should you have a 
register that cannot be opened without a purchase, 
please install a professionally printed sign that states, 
"We will be happy to give up to $2.00 in change following 
the next purchase•. 

Health Department 
The City of Chicago Health Department conducts periodic 
reviews of all tenants who prepare, handle, sell and/or 
service food items. If your location is found to be in 
Critical or Serious Violation of health codes, your unit will 
be immediately closed until the violation is corrected . 
. Further, fines may be levied at the rate of $500 per day 
for. Critical Violations; and $250 per day for Serious and 
Minor Violations. 

Hours of Operation 
Ucense-Required Hours 
Please review your license agreement for your own 
required hours of operation. In a typical license 

agreement, merchants will be required to be open 16 
hours a day. • 

Changes in Hours of Operation 
The DOA and Unison are open to review of these hours 
based on your sales. Should you choose to petition to 
have your hours of operation reduced, you must submit 
one month's worth of hourly sales along with a written 
request for an alteration in hours. Unison and the DOA 

• will review your request: DOA's·decision.is final in 1hese 
mailers. Further, these deviations from your ·ucense­
required .hours are always open to revision as flight 
op~tions or other conditions change. 

Changes in Flight Operations 
Merchants are strongly encourag~ to regularly review 
your hours of operation as flight operations change. If 
additional flight activity is noticed before or after your 
normal hours, please experiment with opening 
early/closing late to maximize sales. 

Flight Delays 
Merchants are strongly encouraged lo remain open 
beyond normal business hours if the airport is 
experiencing delays and passengers are in the terminals 
beyond nonnal hours. Often this results in strong sales. 
The, airport does not make formal announcements when 
they are experiencing delays. Merchants should take 
notice of flight information monitors to determine when 
delays occur. 

Housekeeping/Maintenance Issues 
Please review your license agreement ·for your 
requirements for periodic maintenance and pest control. 

Window Cleaning 
Tenants are responsible for cleaning both internal and 
external (other than airfield) store windows. Windows 
should be cleaned on a regular (in some cases daily 
and/or hourly) basis, depending on traffic. DOA/Airlines 
hanqle exterior window cleaning on the airfield. 

Hiring of Outside Services 
Stores may hire service providers such as housekeeping, 
extermination or telecommunications without prior DOA 
approval. However, It is advised that anyone who may 
impact airport operations· such as electricians, phone 
repair, plumbers, etc. be pre-approved by DOMJnison if 
they have never worked at the airport. Please contact 
UNISON for a general list of contractors (See Appendix) 
who are pre-approved .and badged al O'Hare. 
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Lost and Found 
There is currently no centralized lost and found al the 
Airport. Please refer the public to the following 
appropriate numbers, depending on where the rtem was 
lost. (All numbers 773 area code unless otherwise noted) 

Common Areas/CPD 
Security CheckpointsffSA 
Airport Transit System (ATS) 
Parking.Lot (Standard Parking) 
Interfaith Chapel 
Restaurants/HMS Host 
Americ;:in Airlines 
Northwest Airlines 
United Airlines 

686-2385 
894-8760 

601-0942 
686-7530 

686-2636 
686-6180 

686-4234 
686-5550 

601-3295 

With the exception of the airlines and the TSA, an lost 
and found items are eventually turned over the Chicago 
Police Department (CPD). Most stores and restaurants 
will report lost and found to the CPD. 

Receipt of MaiUParcel Service 
United States Postal Service does not deliver mail to 
O'Hare. Should you choose lo rent a post office box, you 
may do so at the post office located on Irving Park Road 
on the outer portion of the airfield. All major parcel 
services (i.e. Fed Ex, UPS) deliver directly to your door. 

Mail boxes for outgoing mail are located in: 

Terminal 1, near gate 89 
Terminal 1, near gate C18 
Terminal 3, near gate H1 
Terminal 3, near gate K1 
Terminal 3, near gate L2 

Monthly Meetings 
Unison conducts monthly merchant meetings. As of this 
prlnting, they are scheduled for the fourth Thursday of 
each month at 10:00 a.m. Meetings are held in the 
Unison conference room on the mezzanine level of 
Terminal 3. All managers and supervisors are asked to 
attend. This meeting is the best 'way to stay up to date 
on what is happening in the airport and the latest 
programs in concessions. Call (773) 894-3900 for 
confirmation of date and lime or directions. 

Music 
Permission to offer music is reviewed on an individual 
basis. Typically, in-line stores are allowed music from a 
stereo system. In no case, may the volume level cause 
music to be heard outside your store location. UNISON 

and DOA reserve the right to ask merchants to decrease 
volume, and, in the case of multiple violations, require 
music to be removed. 

Playing of music at kiosks is reviewed on an individual 
basis and must be pre-approved in writing by a member 
of the Unison management team. 

Operations Reviews 
Unison regularly conducts • operations reviews of your 
locations. Merchant Operations Review forms are 
located at the end of this section. Specific concerns 
reviewed include issues such as: 

• Trash removal/control 
• Windows cleaned 

Floor cleaned/vacuumed 
• Rodent Control 

Light bulbs operable 
• Displays dusted/cleaned 
• No tattered signs 
• Neal/clean cash wrap 

Pricing/product review 
• Visual merchandising 

Inappropriate stocking and deliveries 

Store managers, district managers, corporate offices 
and/or owners receive copies of store reviews. 

Payphones with E-mail I Internet Access 
Telephones are available in Terminal 2 near gate F-3 
(across from Chili's) and in Terminal 3 near gale H-6 arid 
near gate L-4 with the ability lo send an e-mail or check 
the internet. These phones are yellow and the charges 
are 50 cents for any United States domestlc call and 
$1'00 -in coins-fol'.-lnternational calls. These.phones .also 
have the capability to send e-mail and get Internet 
access. It costs 50 cents per minute to send an e-mail 
and 75 cents for every five minutes on the internet. 

Pest Control 
Tenants are license required to hire a professional pest 
control service to monitor their locations and storage 
rooms on a regular basis. The Department has decided 
that all tenants are required to do monthly maintenance. 
Unison provides a list of subcontractors familiar .with 
O'Hare, which is attached at the end of this book. 

Phone Service 
For phone service (once your contractor or the Crty has 
installed conduit and a line), call AT&T at (800) 244-4444. 
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Signage 
Sign Alterations/Sign Approval 
Both the DOA and Unison must approve all semi­
permanent and permanent signage. 

Please follow these procedures: 
■ Submit your request, prior to any changes, in writing, 

to Unison. 

• Include all drawings, specification sheets or samples. 

• Unison will review the request, submit it to the DOA 
and respond with written approval or comments. 

Signs that are changed or new installations that are made 
without prior permission are subject to removal by Unison 
or DOA. 

The City also requires pre-approval of any temporary 
signage. that is brightly colored, deviates from your 
original store image, or constitutes advertising from a 
vendor. 

Handwritten Signs 
Handwritten signs are not allowed UNDER MY 
CIRCUMSTANCE. This includes small pricing sUckers, 
inventory tags or price sheets. If you have a question 
whether a particular sign is appropriate, please call the 
Unison offices. 

Professionally Produced Signage 
All signage, both inside and outside tenant locations must 
be professionally produced. This prohibits handwritten 
signs and also those done freehand with markers or other 
hand-lettered applications. 

Violating Lease Unes/Pfacement 
As a general rule (or without prior permission), all 
signage (whether promotional or permanent) must.remain 
within !he lease line of your store. Consider placing 
signage at just inside of your lease line at a 45° angle to 
increase passenger sigh! lines. 

Signage or any other materials are NEVER to be taped to 
the window of your store. Due to the high traffic nature of 
our operaUons, all signs should be laminated, mounted to 
foam core or framed. Signage may be hung by 
monofilament line from ceilings or suction cups. 

Storage Rooms 
Many tenants have storage spaces in the airport. 
Storage rooms are to be kept clean and free of debris. 
All shelving and product should be 8 inches off the floor, 

and catch-all pest control must be in place. Tenants are 
also required to keep a copy of the pest control log within 
the storage space for inspection by DOA facility 
inspection. Do not allow items to encroach into the 
hallway, even temporarily. No food preparation is to 
occur in storage rooms. Extermination of your storage is 
your responsibility, however, if you have a severe 
problem, or one that is recurring, please call Unison and 
lhey will notify the DOA Facilities group. 

Trash Removal 
• NEVER leave trash outside of your store. It gives 

your store a shoddy appearance and violates all City 
regulations. 

• NEVER leave trash piled in back hallways, stairwells 
or passageways. This violates fire codes and 
creates a hazard to other employees. 

• Always break down boxes prior to placing in the 
recycling dumpsters located at Post 7 and Post 9. 

• Never use the trash cans in the terminal for your 
regular garbage. You, not the custodians, are 
responsible for disposing of your own refuse. 

• Empty trash on a regular basis. Do not allow it to 
accumulate inside your store or storage area -
especially wet garbage. Allowing wet garbage to 
accumulate may create a pest problem. Controlling 
your garbagewill help combat future pest problems. 

Responsibilities 
It is always the merchant's' responsibility to take 
trash/recycling from your store, kiosk, RMU, office or 
storage space -to the -compactor in a safe.and secure 
manor. Whenever possible a gondola should be used to 
remove wet garbage. DO NOT utilize receptacles in the 
common area for your garbage. Trash removal 
procedures may vary depending upon the terminal in 
which yourstore is located. As of this printing, the City 
pays for all emptying and removal of the compactors. 

If tenants are found to be non-compliant wfth any of the 
above referenced issues concerning storage 
maintenance and trash removal then citations wilf be 
written for all violations. A court appearance and fine will 
be attached to all violations. 

Trash Compactor Locations: 

Terminal 1 • 8: Post 7 (exit security, proceed via the 
T1/T2 link into Terminal 2. Utilize freight elevator down to 
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the Post compactor). This compactor now has a swipe 
pad; employees must have checkpoint access in order to 
operate. 

Terminal 1 - C: Limited Access: C-20 (utilize freight 
elevator down to lower level, proceed through United 
Airlines area to the dock for compactor) , 

Temiinal 2: Exit security, proceed to the Post 7 freight 
elevator, down to compactor. This compactor now has a 
swipe pad; employees must have checkpoint access in 
order to operate. 

Terminal 3: The Post 10 compactor is located landside by 
L concourse. Use the Post 9 freight elevator to the 
baggage claim level. Proceed to the other end of the 
building, which is Post 10, to the compactor. 

Recycling Compactors 

Recycling compactors are localed at Post 7 and 10. 
Everyone is asked to participate in recycling their dry 
paper trash. You may compact only cardboard, 
newspapers, magazines and regular paper in these 
compactors. 

Compactor Instructions: 
Bags must be placed in one of the gray Rubbermaid 
carts, then !he cart is rolled into the lift. The lift then 
dumps the trash into the compactor. Trash can then be 
oompacted as usual. The bags must never be placed 
directly on the lift for disposal. • 

The mechanism to operate the lift is mounted next to the 
compactor control. The knob on top pulls out to tum the 
lift on.--The-lift•control is-direGtly below the power button, 
and must be held in the UP position to raise the lift and 
the DOWN position to lower it. The power button can 
then either be pushed in to tum It off, or it will tum off 
automatically. 

The recycling compactors can be accessed by opening 
the door and placing your dry trash in the compactor. 

Although currently the City pays for removal of the trash 
from the compactors at the Posts, it is the merchant's 
responsibility to transport it properly to lhe compactors. 
Always dose lhe door/gate at each compactor site; 
leaving it open allows odors to escape and rodents to 
enter. 

UNISON and the DOA are always working to improve 
these procedures. Should tenants have additional Ideas 
for locations, please call UNISON. 

Vending Machines 
Your license agreement prohibits the installation or 
operation of any coin, card, token or otherwise activated 
vending machines or devices of any kind or type. 
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UNISON RETAIL MANAGEMENT 
CONFERENCE CENTER PROCEDURES 

Unison has a Conference Room available at no cost to merchants that are directly supervised by 
Unison. The Conference Room, which has a capacity of about 30 people, is located on the 
mezzani~e level of Tenninal 3, closest to Concourse L. 

AVAILABILITY 
The Conference Room is available during business hours (8:00 a.m. to 5:30 p.m.). Requests for other 
limes of day and weekends will be evaluated on an individual basis. Priority will be given to Unison 
meetings, DOA meetings, your internal staff meetings, training and other airport-related business. · We 
will attempt to accommodate other requests on an individual basis. Unfortunately, the room cannot be 
booked on a consistent basis (i.e. every Tuesday for the year) so that we may accommodate the 
greatest number of requests. 

SERVICES AVAILABLE 
A telephone with hands-free capability is available in room for telephone conference calling, with an 
extra phone in the foyer for private phone calls. Long distance service is not available so if your 
meeting involves a long distance call, please bring a calling card or make arrangements to call collect. 
A large dry-erase board is in the room for your use. At this time, no audio-visual equipment is 
available. Additional services may become available in the future. 

FOOD I BEVERAGES 
We ask that if you plan to serve food or beverages at your meeting, you notify us at the time of 
booking or prior to the day of us so that we may arrange for maintenance service afterwards. 
Because Unison does not have regular maintenance service, we ask that you remove ALL food and 
beverage waste when you leave the room. 

KEYS 
If your booking occurs after hours or on the weekend, you will be provided a key to the Conference 
Room. You will be asked to sign a release form for the key and will be charged $25.00 if the key is 
lost. Keys are available in the 'UNISON Office for the men's and women's restrooms. 

RESERVATIONS 
The Conference Room may be scheduled by calling our administrative assistant in the Unison Office 
at 773/894-3902. Scheduling is done on a first come, first serve basis. 

Thank you for your cooperation with these simple procedures. Questions regarding use or special · 
requests should be directed to our administrative assistant at 773/894-3902 or Sandra Williamson at 
773/894-3909. 
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m BADGING AND ACCESS CONTROL POLICIES AND PROCEDURES) 

GENERAL GUIDELINES 

An ID badge serves as both a romi of identification and access control media. An "employee whose job duties require 
access to the terminal, concourses, or the airfield must obtain an airport issued/approved JD badge. Employees entering 
or present on airport property must properly display valid airport ID at all times. The Airport 10 must be worn above 
t~e waist and below the neck on the individuals outer most garments in such a manner that no badge markings are blocked 
or obscured." "Each airport is unique with different layouts and security measures. As a result, an ORD ID badge is not 
acceptable airport ID at MOW and vice versa. Therefore,. persons working at both airports are required to apply for ID 
badges at each airport." (ch. II, pp. 1) You can receive a full copy of the Chicago Airport System O'Hare and Midway 
International Airports, ID Badging and Access Control Policy & Procedure Handbook from the ID Badging Office. 

Please carefully review the guidelines and policy of the O'Hare International Airport Policy and Procedures Handbook. Keep 
a copy of both handbooks available to answer questions that might arise. Badging is an important and serious matter at the 
Airport and should receive adequate attention from your organization. The City of Chicago Department of Aviation, Federal 
Aviation Administration (FAA) and Transportation Security Administration (TSA) regulate employee badging, and violation of 
these policies and procedures WILL result in the revoking of privileges. 

The ID Badging Office is located in the pedestrian tunnel (one level below baggage claim)· beneath the parking garage in 
Terminal 1. Follow the signs in !he pedestrian tunnel and down a side hallway near Elevator Center 1, to the ID Badging 
Office. (ch. VI, pp. 6) 

ID Badging Office hours: 7:00 a.m. to 4:30 p.m. 
Monday through Friday 

7:00 a.m. to 1 :OD p.m. 
Every second Tuesday of the month 

If you plan to lake more than 3 new employees to the ID Badging Office at the same time for badging, fingerprinting, SIDA 
training or driver's testing, you must notify the office in advance and arrive before 3 p.m. 

GETTING STARTED 

CERTIFYING A NEW COMPANY 
To register a new company (ch. IV, pp. 3) with the 
O'Hare ID Badging Office, you must: 
• Obtain an "EMPLOYER INFORMATION AND 

AUTHORIZATION FORM" (EIAF) from the ID 
Badging· Office or Unison. 

• Legibly print {or type) all information in 
BLACK ink. 

" Ensure that all signatures are.dark enough to 
be scanned by the computer system. 

• Complete all of the REQUIRED fields. 

• Check "New· as "Type of Request•. 

" Fill in the names, contact phone numbers and 
email addresses of all management 
personnel - both locally and your 
district/corporate/owner office. 

• The form requires signature and title of the 
president, owner or a senior officer (typically 
an executive officer). This signature verifies 
that the signatures authorizing individuals in 
the lower area of the fomi are the true 
signatures of the individuals listed .. 
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• The ten signature areas on the lower part of 
the form should contain the name(s) and 
signature(s) of only those persons authorized 
to sign Employee Access Control Photo 
Identification Badge Applications (ID Badges) 
on behalf of the company (typically General 
Managers or Supervisors). 1t is in your best 
interest to limit the number of authorized 
signatories. See Chapter 5 of the ID Badging 
and Access Control Policy and Procedure 
Handbook for "Signatory Requirements and 
Responsibilities." 

Please note signatories are the primary 
regulatory link, .on a day-to-day basis 
between DOA, lb Badging, and their 
respective companies. Signatories are 
responsible to these authorities for their 
oompanies' awareness and understanding of 
ID Badging and Access Control requirements, 
truthfulness and accuracy of company 
submissions to the ID Badging Office. They 
are also responsible to their companies for 
obtaining and providing accurate, up-lo-date 
information on ID Badging and Access 
Control procedures, regulations, and 
techniques. (ch. IV, pp. 1) 

• Hand deliver this form to the Unison offices in 
the Terminal 3 Mezzanine, closest to 
Concourse L. 

• Unison must approve and sign !he form. The 
signed form will be returned for you to hand 
deliver to the ID Badging Office. 

• Allow one business day for the information to 
be entered into the computer, based upon the 
workload in the ID Badging Office. 

MAKING CHANGES TO COMPANY 
INFORMATION 
When those listed as signatories leave your 
employment, or when you hire a new person that 
ne~s to be added, please follow these 
procedures: 

• Obtain an "EMPLOYER INFORMATION AND 
AUTHORIZATION FORM" (EIAF) from the ID 
Badging Office or Unison. 

• Legibly print (or type) all information in 
BLACK ink. 

• Check 'Update• as "Type of Request". 

11 Complete the form again in its entirety, 
designating the information you wish to Add 
or Delete. 

• The form requires the signature of the most 
senior officer and the officer's title. 

• Hand deliver this form to !he Unison Office. 

• Unison will sign the form and. the signed form 
wiil be returned for you to hand deliver to the 
ID Badging Office. 

• Allow one business day for the information to 
be entered into the computer, based upon the 
workload in the ID Badging. Office. 

KEEPING RECORDS 
The FAA requires that all employers operating 
businesses at O'Hare International Airport keep 
employment records that are readily available in 
the event of a surprise audit. 

Unison suggests that your company keep a fire 
safe at the on-site storage/office location. In the 
event that you do not rent storage/office space at 
the airport, keep the safe inside the store/kiosk or 
at a Chicago-area office. Records for each 
employee should include: 

■ Copy of the ID badge application; 

• Copy of the full employment history 
review and \iEirification conducted. 

• Copies of termination paperwork for 
former employees. 

The FAA and DOA may conduct periodic audits of 
the employment records of employers at O'Hare. 
All employment records must be available to the 
FAA within hours of the request. Therefore, the 
on-duty supervisor must have access to these 
records. In the event that records are stored off­
site of airport property, that off-airport office must 
be able lo produce records immediately upon 
request. 

Fines for non-compliance can be as high as 
$10,000 per violation. 
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Companies must keep personnel and termination 
records for 180 days after a person is terminated. 
This is an FAA requirement. 

EMPLOYEES 
All O'Hare employees are required to identify 
themselves with an airport badge. Immediately 
upon hiring a new employee and before the 
employee can work, the employee and his 
empl9.yer must complete an "EMPLOYEE 
ACCESS CONTROL PHOTO ID BADGE AND 
FINGERPRINT APPLICATION". All fields must 
be completed. A copy of this application is 
included in this section. with guidelines for 
completion highlighted. 

Review Chapter 7 of the O'Hare ID Badging Policy 
and Procedures Handbook carefully. FAA and 
DOA regulations are specific and must be 
followed carefully. Take the time to learn the 
regulations at the start lo avoid problems as you 
move through the process. 

At any time, should you have questions, call the 
Unison office at 773-894-3900. 

VENDOR BADGING. 
Generally outside vendors and suppliers who 
regularly service your company are required to be 
badged under your company name. These . 
entities fall under the sub-contractor definition in 
your Lease Agreemen~ therefore, for security and 
safety reasons you are responsible for those who 
provide a service lo you. 

CONSTRUCTION BADGING 
Concess1ona1res wiln5e requited to provide a 
letter to Unison advising of the general contractor. 
The letter should also include the period of time 
anticipated to complete the project. The contractor 
is not permitted to perform work for any company 
other that the company that has sent an 
authorization letter to Unison. 

GREEN vs. RED 
All concession employees are issued either a 
green or a red badge. The specific distinctions 
are denoted by the type of access (terminals, 
airfield, etc.) provided as described below. The 
basic differences are: 

Green Badges 
"Green badges are Security Identification Display 
Area (SIDA) badges. They provide unescorted 

access to the Airfield Operating Areas (AOA), 
through entry points, or portals, defined by access 
codes." It also provide Escort privileges to those 
designate 

Red Badges 
Generally issued to those that report directly to 
your store location. "Red badges allow their 
holders to enter the •sterile area" airside of the 
terminal security checkpoint." 

NOTE: ·sterile area is located beyond the 
passenger-screening checkpoint, through the 
concourses but not through any access-controlled 
portal that lead to the Secured Area or AOA." 
(ch. 11, pp. 3) 

UPGRADES FROM RED TO GREEN BADGES 
Should an employee be required to upgrade 
his/her badge from red to green (indicating 
additionally required security access, such as a 
storage space in a secured area, disposal of 
garbage, escorting, etc.), an ID badge application 
must be completed. This is too meet FAA and 
TSA regulations. All upgrades must be approved 
by Unison and ID Badging, and should only be 
done for those requiring special access. An 
upgrade from a red to a green is NOT a 
promotion, nor should it be used to identify 
managers from staff. The TSA has put out a 
directive that only 25% of a company's airport 
employees should be green badged: exceptions 
to this rule must be approved by DOA Security. 
Companies are expected to limit their requests for 
access privileges to those employees whose 
duties require such privileges. If requesting 
access through the security concession 
checkpoints, you MUST indicate across the top of 
the ID Badging application "checkpoint access· or 
"delivery". 

FIRST -TIME APPLICANTS 
"Individuals who begin employment with a new 
company shall be considered New Issues and 
first-time applicants. Individuals with an ID badge 
having expired 30-days beyond the badge 
expiration date shall be considered a "New 
Issue·: (ch. VII, pp. 1) Therefore, employees who 
have terminated employed with a company 30 
days or more are considered first-timers and must 
be fingerprinted. Everyone is also subject to 
fingerprinting and a Security Threat Assessment 
(TSA) check which takes an additional 7 to 1 O 
days. 
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LOST OR STOLEN BADGES 
If an employee's badge is lost or stolen, the 
employee should immediately: 

■ Complete an lD Badging application in full, 
marking the type of request as "Lost or 
Stolen•. 

• Bring the ID Badging application and copies 
of two forms of identification to Unison offices 
for signature. 

Hand deliver the signed document and two 
forms of identification to Compliance to 
obtain a new badge. 

There is a $50 fee for the first losVstolen badge. 
The fine will increase to $100 for a second or 
subsequent lost badge within a 24-monlh period. 
Payment must be made by money order or credit 
cards (Discover, Visa, Master Card and American 
Express). EITHER CASH OR CHECKS ARE NOT 
ACCEPTED. 

ESCORTS 
'Persons issued but not in physical possession of 
their approved airport security ID badge, shall not 
under any circumstances;-be escorted into any 
portion of a Secured Area or AOA. • Therefore 
employees who have a badge, but leave it at 
home are not allowed to be escorted through 
security checkpoints or any secure areas. (ch Ill., 
pp. 3) 

Escort privileges are only granted for operational 
n·eeos of ·the-corrf pany into···secutM • Areas 
and/or Airport Operation Areas. Green ID 
badges that have the "E" designator on the lower 
left side of the badge are authorized lo Escort. 
Persons escorting assume full responsibility for 
the actions of the escorted party. Escorter must 
accompany and monitor the activities of the 
escorted person while within the security area. 

CONFISCATED BADGE 
'The Department of Aviation Police will confiscate, 
on sight, improperly used, malfunctioning, 
damaged and expired ID. The department 
reserves the right to require company 
justification/explanation prior to replacement, 
and/or refuse replacement ~or violating Access 

Control Regulations." Employees whose badge is 
confiscated: 

Should 
• Ask for a copy of the green receipt i;itlached 

to the confiscation report; 

• Contact their employer for escort, if 
necessary. 

• Report to ID Badging with properly signed, 
completed 1D Badge and Fingerprint 
applicatlon. 

Should not 
• Report to ID Badging without a signed ID 

Badge and Fingerprint application; 

• Call ID Badging or Security to discuss 
security violations on the telephone; 

• Submit a "losUstolen" report. This will be 
treated as a serious and intentional sectJrity 
violation, and access privileges may be 
revoked immediately and/or permanently. 

NOTE: . "Before accepting an application for 
replacement of a- confiscated ID badge, the ID 
Badging staff shall review electronic ID Badge 
record to determine that no fines or special 
instructions preclude a re-issue to the applicant." 
(ch. VIII, pp. 2) 

COMPLIANCE 

Terminations 
Employers are responsible for retrieving badges 
and submitting the proper paperwork for employee 
terminations to the ID Badging Office within 24 
hours. This is essential so that the Department of 
Aviation can remove terminated employees from 
the O'Hare ID Badging System that the access 
privileges of any employee who no longer requires 
such privileges, using Termination procedures as 
described below. 

In the event of a termination, the employer must 
immediately: 

• For each termination, complete a Security 
Sensitive Information form and one ID Badge 
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Termination Acceptance Form for all 
terminations. (See Appendix for forms). 

• Staple the retrieved badge to the Security 
Sensitive Information form. 

• If the individual does not return their ID badge 
upon their departure, simply check the 
appropriate box on both Termination· Forms. 
However, it is the res{X)nsibility of the 
employer to take immediate steps to recover 
the individual's JD to ensure proper return of 
the ID. 

• Hand delivers the badge and appUcation 
directly to Compliance within 24 hours. 

The ID Badge Termination Acceptance Form is 
signed and returned as your receipt of all badges 
terminated. 

Badges of those on extended vacation, leave of 
absence, suspended or teminated employees are 
NOT to be kept in offices. All badges collected 
must be given to Compliance immediately. At 
the employer's request, employees on vacation or 
suspended their badge can be temporarily 
suspended. 

NOTE: "If an employee advises Compliance that 
their employer recovered the ID badge, and no 
Termination Form is on file from that company, the 
company may be held liable for the Replacement 
Fee." (ch. VIII, pp. 6) 

Hostile Terminations 
If youtermiriatean ·employee that you consider to 
be hostile or that may have criminal intent, you 
must: 

• Immediately notify both the ID Badging (773-
686-6487) and Unison Retail Management 
(773-894-3900). If it is after normal ID 
Badging Office hours, Immediately call the 
O'Hare Communications Center (773-894-
5000) to notify them. DOA will immediately 
revoke all privileges of the terminated 
employee. 

• Complete the paperwork using the normal 
procedures detailed above but attach a memo 
stating that the employee was the subject of a 
-hostile termination and that the official 
termination papers are attached. 

• If you are concerned about the potential for 
violence from the terminated employee, call the 
Chicago Police Department Airport Unit at 773-
894-9111 if it is an emergency, or at 773-686-
2385 if it is not an emergency. 

Please note the fine for the first lost badge is 
$50.00. The fine increases to $100.00 for a 
second or subsequent lost badge within a 24-
month period. A $100.00 fee may be assessed 
and collected, for the badge(s) of ter!Jlinated 
employees, if not returned. 

RENEWALS 
All ID badges must be renewed annually. Unless 
another date is specified on the original 
application, renewal date is typically an 
employee's birthday. 

Complete an ID Badge application, checking 
"Renewal" as Type of Request. Bring this 
application lo the Unison offices for signature 
(following normal procedures noted above) and 
proceed to 10 Badging for <! new badge, again 
following all aforementioned procedures. 

Renewals must be done prior to expiration and 
may be done up to 60 days prior to the expiration 
date. An employee with an expired badge will not 
be allowed past the security checkpoint and the 
badge will be immediately confiscated. (Chi. VIII, 
pp. 2) DO NOT LET THIS SITUATION OCCUR. 
As a signatory, it is in your best interest to monitor 
your company audit report of badge holders and 
remind them as their renewal dates approach. 

FILE REVIEW 
For your information and protection, Unison 
periodically has the ID Badging Office run audit 
reports of badge holders currently badged under 
your company. You are given the opportunity to 
purge these files of those no longer with your 
company or to monitor the expiration of current 
badge holders. Should you require a current print 
out of your company audit report, at any Ume, 
please call DOA Compliance. 

NOTE: The ID Badging Office will keep all forms 
that are not complete, accurate, intact and legible. 
White out and makeovers are not acceptable. 
New forms will need to be submitted with the 
necessary corrections. 
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O'HARE INTERNATIONAL AIRPORT EMPLOYEES 
Green Badges 

Welcome to O'Hare. International Airport! The information below should assist you in understanding your responsibilities as an 
Employee Access Control Photo ID Badge holder in keeping the Airport safe. Read and understand this before applying for your ID 
badge. 

Treat your badge like gold! You may not hold a job at O'Hare without a badge. 

You are being fssued a green badge. This gives you access to certain limited restricted areas. For most concessions, this is your 
storage area or the garbage dumpsters. 

Display your ID badge on your outermost garment between the neck and the waist facing outward at all times. The Federal Aviation 
Administration, Department of Aviation, Chicago Police, and Unison Retail Management will periodically check for badge display. 

If your badge is lost or stolen, you will personally be charged a $50 non-refundable fee. Department of Aviation, Compliance handles 
and processes all lost or stolen badges, and a police report is taken in their office. If after hours, O'Hare Communications Center f/73-
89~5000) must be immediately notified of lost or stolen badges. 

"The Department of Aviation Police will confiscate, on sight, improperly used, malfunctioning, damaged and expired ID." Therefore, any 
employee who willfully allows another person to use his/her ID badge shall have the ID badge confiscated, shall be removed from the 
active files of the ID Badge Access Control Computer System, shall be referred to his/her employer for disciplinary action, and may be 
subject to legal prosecution. 'The Department of Aviation reserves the right to require company justification/explanation prior to 
replacement, and/or refuse replacement for violating Access Regulations. Employees whose badges are confiscated should ask the 
Officer for the receipt attached to the Confiscation Report, contact their employer and follow replacement procedures described in 
Chapter Vlll, Confiscations." (Chi. 111, pp. 2) • 

"Individuals whose 1D badge is confiscated should not report to ID Badging without a signed application, call Compliance/Security to 
discuss security violations on the telephone, submit a "lost/stolen• report. This will be treated as a serious and intentional security 
violation, and access privileges may be revoked immediately and/or permanently." (ch. VIII, pp. 2). 

If granted Escort privileges, escorting persons into Secured Areas and/or Airport Operation Areas is for operational needs of the 
company. Persons escorting assume full-responsibility for the actions of the escorted party. Escorter must-accompany and monitor 
the activities of the escorted person while within the security area. 

Your badge is valid until your next birthday and must be renewed each subsequent year before your birthday or within 60 days prior to 
your birthday. 

I have read and understand the above ID Badging Policies: 

Signed 

Print Name 

Date 
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O'HARE INTERNATIONAL AIRPORT EMPLOYEES 
Red Badges 

Welcome to O'Hare International Airport! The Information below should assist you in understanding your responsibilities as an 
Employee Access Control Photo ID Badge holder in keeping the Airport safe. Read and understand this before applying for your ID 
badge. 

Treat your badge like gold! You may not hold a job at O'Hare without a badge. 

You are being issued a red badge that designates you as an employee at O'Hare International Airport. Your badge authorizes you to 
enter beyond the passenger-screening checkpoint, through the concourses but not through any access-controlled portal that lead to 
Secured Areas or Airport Operations Areas. 

Display your ID badge on your outermost .gannent between the neck and the waist facing outward at all times. The Federal Aviation 
Administration, Department of Aviation, Chicago Police, and Unison Retail Management will periodically check for badge display. 

If your badge is lost or stolen, you will personally be charged a $50 non-refundable fee. Department of Aviation, Compliance handles 
and processes all lost or stolen badges, and a police report is taken in their office. If after hours, O'Hare Communications Center CT73-
894-5000) must be immediately notified of lost or stolen badges. 

"The Department of Aviation Police will confiscate, on sight, improperly used, malfunctioning, damaged and expired ID." Therefore, any 
employee who willfully allows another person to use his/her ID badge shall have the ID badge confiscated, shall be removed from the 
active files of the ID Badge Acce~s Control Computer Sy_stem, shall be referred to his/her. employer for disciplinary action, and may be 
subject to legal prosecution. "The Department of Aviation reserves the right to require company justification/explanation prior to 
replacement, and/or refuse replacement for violating Access Regulations. Employees whose badges are confiscated should ask the 
Officer for the receipt attached to the Confiscation Report, contact their employer and follow replacement procedures described in 
Chapter VIII, Confiscations." (ch. Ill, pp. 2) 

"Individuals whose ID badge is confiscated should not report to ID Badging without a signed application, call Compliance/Security to 
discuss security violations on the telephone, submit a 'lost/stolen· report. This will be treated as a serious and intentional security 
violation, and access privileges may be revoked immediately and/or permanently." (ch. VIII, pp. 2). 

Your badge is valilfunlil your next birthday and must be·renewed each subsequent year before your birthday or within60 days prior to 
your birthday. 

I have read and understand the above ID Badging Policies: 

Signed 

Print Name 

Date 
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®ECURITY / SAFET~ 

SECURITY 

Chicago Police Department vs. Checkpoint Security 
Safety, security and loss prevention concerns relating to 
concessionaires and employees are the responsibility of 
the Chicago Police Department and the Department of 
Aviation. All questions, concerns or comments should be 
directed to them. 

Employees operating the security checkpoints are TSA 
employees and have no responsibility to airport 
businesses. Their only job ls lo screen people coming 
through the checkpoints. 

Chicago Police Department- 894-9111 
This is the 911 number for O'Hare. If you call 911 
directly, your call will simply be transferred to this 
number. Use 894-9111 for all emergencies. 

CAPS Program 
Chicago Alternative Policing Strategy program 
creates "neighborhood beat" officers at the airport. 
These designated officers ·are your first contact 
regarding concerns or problems. Get to know your 
CAPS officer for the terminal in which you operate. 
Call 686-8939 for information on the program. 

Crimestoppers Hotline 800-422-3489 
Employees may use this tip line to alert CPD to 
suspicious activity from other employees within or outside 
_y~~c9~p~.£1Y.· _Yo~ !,ll~x_ leav_e_Y.our nam~ for a possible 
reward, or leave an anonymous tip. 

Security Responsibilities - Wearing of Badges 
It is a DOA requirement that all employees wear their 
airport badges on the outermost garment with the face­
side visible. ID badges must be worn the entire time an 
employee is in the secured area. See the policies stated 
in the ID Badging section. 

New employees cannot work until !hey have completed 
the badging procedure. You may not escort employees 
through security for training. 

Prosecution of Shoplifters 
To maintain security levels at the airport, concessionaires 
are strongly encouraged to prosecute shoplijters by 
attending court sessions. If you catch a shoplifter or 

observed one that you were unable lo detain, 
immediately call 894-9111 for the Chicago Police 
Department. They will file a report for you. In order to 
curb this activity, you must allend court sessions. 

Reporting Incidents 
All badged employees function as a second set of eyes 
and ears for the DOA Security and the Chicago Police 
Department. If you witness a crime or suspicious activity 
(such as a lone package that appears to be unattended), 
please call the Police Department at 894-9111. 

Loitering 
If you notice a problem with airport employees or other 
people unknown to you loitering in your store, please call 
OCC (894-5000) to report the incident. If you notice a 
consistent problem with a certain employee group, 
contact Unison and we will attempt to assist you in 
alleviating the problem. 

SAFETY 

Medical Emergencies 
Paramedics are dispatched to handle medical 
emergencies. If your employee or a passenger is in 
distress. call 894-9111 for an ambulance. Patients are 
automatically taken to Resurrection Hospilal. 
Resurrection's main phone number is (773) 774-8000. If 
the patient refuses to leave in an ambulance but still 
appears to need care, tfle Uriiversii'J of lllinciis-Chiciigo 
operates a Medical Center in Terminal 2. See below. 

Non-Emergency Medical Issues 
For non-emergency care, the UIC Medical Center is 
available in Terminal 2. Employees and pa~sengers that 
do not require an ambulance and/or can make their own 
way to the Center can be cared for here. The Center can 
treat someone with a serious condition if he/she comes to 
the Center. However, if a paramedic is called (through 
911 or police), UIC will not be notified, nor will the 
paramedics bring the patient to the Center. See above 
for emergency information. 

UIC accepts all insurance programs of airport employees 
with no up front payment required (your only follow up 
payment may be if you have not met your deductible with 
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your own insurance plan.) Some· users have requested, 
and UIC has made available, pre-authorization slips. 
This is so employees will not come to the Center without 
the pre-approval of a supervisor or manager. UIC can do 
blood pressure screening, drug testing or come speak to 
your employees about how to use the Center. 

The UIC Meqical Center is open from 7:00am until 7:00 
pm weekdays and from 9:00am until 5:00pm on 
weekends and holidays. A doctor is always on hand 
along with administrative staff. Call (773). 894-5100 for 
more information. 

Reporting Concerns 
It is in the best interest of every airport employee, 
including those working for tenant, to ensure that O'Hare 
is a safe workplace and a safe place to visit. All 
employees are asked, therefore, to assist the DOA with 
safety by being proactive In reporting any incidents that 
might threaten the safety of O'Hare's employees or 

guests. This may include, among many other things, the 
following: 
• spills 
• icy sidewalks 
• ceiling/roof leaks 
• potholes in the roadway 
• non-functioning elevators/escalators 
• buckled carpeting/flooring concerns 
• bare electrical wires 

When any employee notices these problems, call 686-
2248. Your assistance will ensure a safe and happy work 
environment. 

After Hours Activity 
It is to your benefit to notify Security (686-2385) when an 
employee will be working in the store/office after your 
normal operating hours. Some activities may need to be 
approved by the DOA, Security and/or the airtines. Call 
in ·advance to avoid any confusion. If you are in doubt, 
call the Unison offices for assistance. 
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[PARKING/ TRANSPORTATION; 

Chicago Transit Authority (CTA) 
At $2.00, the CTA Is recommended as the primary mode 
of transportation for airport concession employees. Pay 
CTA Fares with Chicago Card, Chicago Card Plus, 
Transit Cards, 30-Day, 7-Day, Visitor Passes, or cash. 
For an additional $2.00/day {up lo 12 hours}, employees 
have the option of parking at the Cumberland lot, then 
taking the CTA to the airport, which would result in a 
maximum cost of $6.00/day. 

Employee Parking 
Monthly parking passes are available to licensees doing 
business with the City. Parking rates are as follows: 

Main parking outside Lot C $350/month with $350 deposit 
(across from Terminals) 

International Terminal Lot D $350/month with $350 
deposit 

Economy Lot F $100/month wtth $100 deposit 

Obtaining a monthly pass normally takes about a week. 
This procedure is outlined below: 

• Come to the Unison Retail Management office for a 
Key Card Issuance Form and a M,onthly Parking 
Application. New employees must complete both 
forms, requiring a supervisor's signature to be 
processed. Please ensure that the lot for which you 
have agreed to pay is circled and the starting month 
is indicated on the form. 

• Bring the completed form to the Unison Retail 
Management---office. -we- will -roote it -to the 
Department of Aviation for processing. Parking 
approval could take a week, so please submit the 
required forms as soon as possible and arrange for 
temporary parking reimbursement if necessary. 

• Once your request has been processed, Landside 
Operations will notify you to pick up the pass at the 
Aviation Administration Building. 

Should you have any problems with this procedure, 
please contact the Unison Retail Management office 
immediately. We will work with DOA Landside 
Operations to remedy any problems. 

Establishing Employee Parking Billing Accounts 

If your company has not issued monthly passes in the 
• past, prior to completing the required forms, your 
company must follow the procedure below: 

■ Write a letter (a sample of which follows) to Marcos 
Fernandez, Ge·neral Manager, Landside Operations, 
Department of Aviation, O'Hare International Airport, 
10510 West Zemke Road, P.O. Box 66142, Chicago, 
IL 60666 explaining your company's request to 
establish an account for parking. Please specify how 
many cards are needed and for which lots. 

• The letter should include the company's legal name, 
billing address, fax number, an FEIN number and a 
contact name. Key Card Issuance Forms and 
Monthly Parking Applications for each parking key 
card requested should be sent to the Department of 
Aviation along with the letter. 

When you pick up a parking key card from DOA 
Landside Operations, you will be required to pay one 
month's fee in advance plus the current month, as 
detailed below. This invoice will be generated prior 
to the pass issuance and faxed/mailed to the 
company. 

Should you have any trouble with this procedure, please 
call Unisori Retail Management at (773) 894-3900. 

Monthly Billing 
DOA will supply Standard Parking with the billing 
information provided on the Monthly Parking Application 
to generate an invoice during the period that your pass is 
being approved. At the time when your employee picks 
up-the-pass, he/she wiJl ·be requirect·to provide -a-check 
for .one month's advance billing and the first month of the 
pass. 

Future invoices will be mailed to allow for a 30-day 
payment period for the next months' use. Delinquent 
accounts lace cancellation of parking passes and 
forfeiture of the deposit. Please call Standard Parking 
Finance at 773-686-7596 or e-mail 
~ck@standardparking.com with billing problems or 
questions. 

Unfortunately, Standard Parking does not accept credit 
cards for payment on accounts at this time. • 
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Terminating a Pass 
When you wish lo terminate a pass (an employee is no 
longer using a pass due to termination or other 
arrangements), it is your responsibility to return the pass 
to Landside Operations in the MB or call DOA Landside 
Operations at (n3) 894-2028. It is' in your best interest 
to do this immediately. Any notifications received after 
the 5th of the month will result in billing for the entire 
month. Adjustments can be made directly ori the invoice 
as long as the payment and noted adjustments are 
received by the 5th of the month being billed. Date of 
discontinuation is the date you notify DOA of the change. 
Standard Parking cannot go back to monitor usage and 
change billing accordingly. 

Advice 
Do not store the parking key card near any magnet field 
or other magnetic strips like your ORD badge or credit 
cards because it is easily demagnetized. The pass 
should not be exposed to direct sunlight and should be 
treated as any valued banking or credit card. 

On occasion, the Key Card machine may keep your 
parking card upon .entrance, in which case you should 
take a ticket and go to DOA Landside Operations in the 
MB to get a replacement (M-F 8:30 am - 4:30 pm), get a 
visitor pass·from Unison, or press the call button and wait 
for a serviceman to arrive to retrieve your parking card. If 
your pass does not work upon exit you may be asked to 
complete a Key Card Incident Form or charged for 
parking, in which case you will be reimbursed by 
submitting the original receipt to DOA Landside 
Operations. 

Customer Parking 
Description of Lots 
A variety of lots are av1'ilable to customers at the airport. 
Parking is available in the following lots: 
• A, B and C lots for short-term parking for Terminali, 

1, 2 and 3; 

• D for short-term parking for international terminal 5; 

• E, F and Gare for long-term parking for all terminals. 

• Cell Phone Loi just inside Economy Parking Lot F is 
for motorists waiting to meet arriving passengers. 

Lots A, B, C and D have easy, connecting access to the 
terminals. Lot E is connected to the airport by the Airport 

transit System (ATS). Lot F and G connect to the ATS 
via shuttle bus service. 

For parking information, call Standard Parking Customer 
Service at (773) 686-7530 or Cashier Service at (773) 
686-7532 (open 24 hours). 

Rates are as follows: 
Lots A (garage levels 2-6), Band C (outside) 
First 10 Minutes $ 0.00 
1 hour or less $ 2.00 
3 hours or less $ 4.00 
3 to 4 hours $10.00 
Each additional hour $ 2.00 
11 to 24 hours $30.00 

Lot A (garage level 1) 
First 10 Minutes 
1 hour or less 
3 hours or less 
4 hours or less 
5 hours or less 
6 hours or less 
7 hours or less 
8 hours or less 
9 hours or less 
9 to 24 hours -

$ 0.00 
$ 2.00 
$4.00 
$10.00 
$26.00 
$31.00 
$36.00 
$41.00 
$46.00 
$50.00 

Lot A (garage level 1) - Valet Parking 
Hours First Day 

$ 0.00 
$10.00 
$16.00 
$20.00 
$25.00 
$26.00 
$27.00 
$28.00 
$30.00 
$45.00 

Subseguent Day 
First 10 minutes 
1 hour or less 
2 hours or less 
3 hours or less 
4 hours or less 
5 hours or less 
6 hours-or-less 
7 hours or less 
8 hours or less 
8 to 24 hours 

Lot D (serving International T5) 
1 hour or less $ 2.00 
2 hours or less $ 6.00 
Over 2 - 9 hours $2/hour 
Over 9 - 13 hours $5/hour 
Over 13 - 24 hours $50.00 

$ 6.00 
$8.00 
$10.00 
$12.00 
$14.00 
$-16.00 
$21.00 • 
$26.00 
$45.00 

Lot E (long-term economy- use ATS to reach terminals) 
1 hour or less $ 2.00 
2 hours or less $ 4.00 
Over 9 - 24 hours $16.00 
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Lot F (long-term economy - use Shuttle Bus to ATS to 
reach terminals) 
1 hour or less 
2 hours or less 
Over 5 - 24.hours 

$2.00 
$4.00 
$9.00 

Lot G (long-term economy- use Shuttle .Buss to ATS to 
reach terminals) 
1 hour or less 
2 hours or less 
Over 9 • 24 hours 

$2.00 
$4.00 
$13.00 

Cell Phone Lot - next to F Lot 
Vehicles in the Cell Phone Lot must be attended at all 
times. Violators will be ticketed and towed at the owner's 
expense. 

Methods of Payment 
Cash, Visa, MasterCard, Diner's Club, Carte Blanche and 
American Express are accepted. 

Complimentary Parking Services 
Standard Parking offers 
COMPLJMENT ARY to parkers: 
• Battery Start 
• Escort to your car 
• Tire Change 
• Tire Inflation 
• Directions 
• Lost Car Assistance 
• Windshield Cleaning 
• Key Retrieval 

these services 

For assistance or to take advantage of any of these 
services while parked at O'Hare, push the red button at 
the Assistance Center or call (773) 686-7530 or see 
parking/security-personnel. 

ParkNet® Traffic Reports B0OAM 
Before you arrive, Check Parking Availability. 
Receive current parking lot status reports. Choose the lot 
to park in based on proximity to terminals, space 
availability and daily fees. Simply tune your car radio to 
BOOAM when you are within 2.5 miles from airport. 

Airport Shuttles 
The following shuttles offer service to destinations noted. 
They depart from the baggage· claim level on· the inner 
roadway. 

Airport Express (312) 454-7800 
www.airportexpress.com 
Downtown/Suburban Hotels-Delivery by van. 

Omega Airport Shuttle (773) 483-6634 
www.omegashuttle.com 
Midway, Hyde Park, Chicago and South Suburbs 

Bus/Shuttle Center 
The Bus/Shuttle Center is located on the ground floor of 
the main parking garage across from the Hilton. Five 
types of vehicles pick up at this location: regional buses, 
PACE buses, hotel courtesy shuttles, off-site parking 
shuttles and off-site car rental shuttles. Passengers 
should follow the red and blue signs through the 
pedestrian concourse to the Bus/Shuttle Center. On-site 
rental car shuttles (Avis, Alamo, Dollar, Hertz, Enterprise, 
Budget and Nationa~ pick up their customers on lhe 
inner-core roadways. Hotel shuttles that customers pay 
for (Airport Express) depart from baggage claim of the 
terminals on the inner-core roadway. 

The following airport and regional bus companies have 
service from the Bus/Shuttle Center: 

Act II Transportation 
www .acliitransportation.com 
(800) 769-8891 
Quad Cities; Davenport, Iowa; Service between O'Hare 
and Midway Airports 

Coach USA Nan Galder 
www.coachusa.com 
(800) 747-0994 
Rocl<ford, IL; Janesville, WI; Madison, WI; South Beloit, 
WI 

Coach USA /Tri-State/ United Limo 
www.coachusa.com 
.(800) 833,-5555;.(BOO) 248-8747 
Crestwood, Highland, Gary, Merrillville, Portage, 
Michigan City, South Bend, Notre Dame, Mishawaki 

Coach USA /Wisconsin Coach Lines 
www.coachusa.com 
(877) 324-7767 
Kenosha, Racine, Milwaukee, Waukesha, WI 

Express Air Coach 
(765) 743-3120 
Service between West Lafayette, IN and O'Hare.Airport 

LEX Lincolnland Express 
(800) 223-9313 
Kankakee, Rantoul, U of l Union, LEX-Hub Champaign, 
Mattoon-Charleston, Decatur, Springfield 
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Peoria Charter 
(800) 448-0572 
Joliet, Normal, Oakbrook, Peoria, Schaumburg, IL 

Rental Cars 
All car rental companies pickup in Terminals 1, 2, 3 & 5. 
Passengers may take courtesy buses offered by rental 
companies. 

Alamo/National 
A\/4S 
Budget 
Dollar 
Enterprise 
Hertz 
National 

(800) 327-9633 
(800) 331-1212 
(800) 527-0700 
(800) 800-4000 
(800) 867-4595 
(800) 654-3131 
(773) 227 • 7368 

Off-site car rental agencies have information boards in, 
and courtesy shu!Ues from, the Bus/Shuttle Center. 



27640 JOURNAL--CITY COUNCIL--CHICAGO 5/21/2025

Date 

SAMPLE LETTER FOR ESTABILISHING A BUSINESS ACCOUNT FOR PARKING LOT BILLING 

(Your Official Company le1terhead1) 

Mr. Marcos Fernandez 
General Manager 
Landside Operations 
Department of Aviation 
Chicago O'Hare International Airport 
10510 West Zemke Road, AAB 
PO Box66142 
Chicago, IL 60666 

Dear Mr. Fernandez: 

My company, (YOUR COMPANY NAME PER LICENSE AGREEMEND, would like to establish a billing account for our 
employee parking. We have a license agreement at O'Hare, operating as (BUSINESS NAME IF DIFFERENT THAN 
LICENSE·AGREEMENT). We realize that the rate for parking lot C is $350 per month and the rate for parking lot Fis $100 
per month. We plan to.issue lot C passes lo our managers and will allow our associates to obtain Lot F passes al their own 
expense if they choose. We realize that our company will be billed for parking and it will be our responsibility to coilecl 
payment from our employees. We anticipate that we will need_ passes for Lot C and_ for Lot F." 

our billing address is: 

ABC Retail Shop 
123 O'Hare Street 
Chicago, IL 606XX 

Our FEIN is: 12-1234567 

Should you have any questions about our account or need to contact someone at (YOUR COMPANY NAME) please call 
(CORPORATE CONTACT NAME) at 800/123-4567 or fax him (her) at 800-800-1234. You may also contact our local 
manager, (MANAGER'S NAME) at 773/ 123-4567. 

Sincerely, 

Jane Smith 
President 

cc: Corporate Contact Name 
Local Manager 

•company name should match that on your license agreement. 
•• This information wiU be specific to your company's situation. Please be specific as lo your intentions. You need not issue the passes 
that you anticipate immediately (or ever) but making your requests know is helpful. 
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(Sub)Exhibit 7.
(To Retail Concession Lease And License Agreement With Vosges, Ltd.) 

Form Of Letter Of Credit. 

Department of Aviation 
City of Chicago 

Issuing Bank Letterhead 
(must be a bank located iii the CHicagoland area) 

Irrevocable Standby letter of Credit 

Letter of Credit No, -~---
Date: _____ , 20_ 

Chicago's O'Hare International Airport 
P.O. Box 66142 
Chicago, Illinois 60666 

Attention: Commissioner 

1. We hereby open in your favor, at the request and for the account of this irrevocable standby letter 
of credit in an aggregate amount not to exceed $ ____ Dollars ("Stated Amount"), to be 
available for payment of your drafts drawn at sight on us signed by the Commissioner of the 
Department of Aviation, or her designee. 

Your sight drafts must be accompanied by a written certificate, in the form of Exhibit A attached 
hereto {the "Certificate") signed and completed by you. 

2. Partial and multiple drawings are permitted hereunder . 

. 3. This-1:etter-of Gredit sets·forth·in full the'terms of-our undertaking, and such-undertaking shall no 
in any way be modified, amended, amplified or limited by any document, instrument or agreement 
referred to herein, or in which this Letter of Credit is referred to, or to.which this Letter of Credit 
relates; and no .such reference shall be deemed to incorporate herein by reference any such 
document, instrument or agreement.. Th.e Account Party is not the owner or beneficiary under this 
Letter of Credit and posse·sses no interest whatsoever in this Letter of Credit or its proceeds. 
Further, this Letter of ~redit shall not be affected by any bankruptcy or other insolvency 
proceeding initiated by or against the Account Party. 

This credit shall expire on _____ , 20 __ , unless extended as provided herein. 

4. It is a condition of this credit that it will be automatically extended without amendment for an 
additional period or twelve (12) months from the present and each future.expiry date, unless, not 
less than ninety (90) days prior to the then relevant expiry date, we notify you and Corporate 
Counsel of the City by registered mail, return receipt reques_ted, that we elect not to extend this 
credit for any additional period. Upon receipt of such a notification you may drawyourslght draft 
on us prior to the then-relevant expiration date _for the unused balance of this credit, which shall 
be accompanied by your signed written statement that you received notification of our election not 
to extend. 
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(Sub)Exhibit "A" referred to in this Form of Letter of Credit reads as follows: 

Drafts must be marked "Drawn under irrevocable Standby Letter of Credit No. ____ _ 

5. We hereby agree to honor each draft drawn under and in compliance with the terms of this credit 
if duly presented at our offices at ori or before the close of business on the expiry date. 

6. This Letter of Credit sets {orth in full the terms of our undertaking, and such undertaking shall not 
in any way be modified, amended, amplified or limited by reference to any document. instrument 
or agreement referred to hereinandany such reference shall not be deemed to incorporateh·erein 
by re·fererice any document, Instrument or agreemenf. 

7. This Letter or Credit is subject to the Uniform ·customs and Practice for Documentary Credits, 
I1'.'ternational Chamber of Commerce Publication No. 500, 1993 revision, CIUCP'') and lo the 
Uniform Commercial Code-Letters of Credit, as adopted in Illinois, 810 ILCS 5-101 et seq., as 
amended ("UCC"). To the.extent thatthe provisions of the IU CP and UCC conflict. the provisions 
of the UCC shall govern. • 

8. We hereby undertake that a draft drawn in conformity with theierms of this Letter of Credit will be 
duly hon~red on presentation. 

By: 

Name: ____________ _ 

Title: 
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(Sub)Exhibit "A". 

(To Form Of Letter Of Credit) 

THIS IS AN INTEGRAL PART OF STANDBY LETTER OF CREDIT 
NO. ________ _ 

CERTIFICATE FOR DRAWING 

• THE UNDERSIGNED, THE COMMISSIONER OF THE DEPARTMENT OF AVIATION, 
REPRESENTS, WARRANT AND CERTIFIES TO -,--~:-=.,-=-::-:-:-=:-=-::-:-. (the "BANK'') WITH 
REFERENCE TO LETTEROF CREDIT NO. (to be inserted} ISSUED BY THE BANK IN FAVOR OF THE 
CITY OF CHICAGO (the "BENEFICIARY") THAT: 

1. A BREACH OF THE LICENSE AGREEMENT, DATED AS OF ___ . 20_, AS. 
AMENDED, MODIFIED OR SUPPLEMENTED, BETWEEN THE CITY OF CHICAGO AND 

, AN-,-,,-----=-----------=-' HAS OCCURRED. AS A RESULT, THE 
-C-ITY--O-F_C_H_IC_A_G,...0---lS MAKING DEMAND UNDER THE LETTER OF CREDIT TO PAY 

DOLLARS($=c=-;=:-:=-="'"',-,ONTHE~'="""'=-=DAYOF~=='"'=" 20 OR 
_R_E_P_LA_C_E_M_E_N_T_L_,;ETTER OF CREDIT IDENTICAL IN FORM TO THE LETTER OF CREDIT HASNOT 
BEEN ISSUED TO THE CITY. OF CHICAGO BY A FINANCIAL INSTITUTION MEETING THE 
REQUIREMENTS SET FORTH IN THE LICENSE AGREEMENT. 

2. PAYMENTOFTHEDRAFTSHALLBEMADEBY.BANKWIREPAIDTOOURACCOUNT 
AS PER OUR WIRE INSTRUCTIONS BELOW: • 

(NAME OF BANK) 
CCIJY & STATE) 

/ABA NO.} 
(ACCOUNT NAME} 
(ACCOUNT NO.) 

•• [RH_-fi/0. lFANVr 

3. ALLDEFINEDTERMSUSEDBUTNOTDEFINEDHERElNSHALLHAVETHEMEANING 
ASSIGNED THERETO IN THE LETTER OF CREDIT. 

IN WITNESS HEREOF, THE CITY OF CHICAGO HAS EXECUTED THIS GERTI FICA TE AS OF 
THIS ____ DAY OF _____ . 20_. 

THE CITY OF CHIQAGO 

BY: 

ITS: COMMISSIONER OF AVIATION 
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(Sub)Exhibit 8. 
(To Retail Concession Lease And License Agreement With Vosges, Ltd.) 

Insurance Requirements. 

The kinds and amounts of insurance required under this Agreement are as follows: 

a) 

b) 

c) 

d) 

e) 

f) 

Workers' Comperisation and Employer's Liabilitv. Workers' Compensation and Employer's 
Liability Insurance, in accordance with the laws of the State of Illinois or any other 
applicable jurisdiction, covering all employeesofTenant. Employer's liability coverage with 
limits of not less than $100,000 for each accident or illness must be included. 

Commercial Liability Insurance. Commercial General Liability insurance or equivalent, 
with limits of not less than $2,000,000per occurrence for bodily injury, property damage and 
personal injury liability. Coverages must include the following: Lease·d Space and 
operations; explosions, collapse, and underground hazards; products liability and completed 
operations; defense; separation of insureds; contractual liability specifically covering this 
Agreement (with no limitation endorsement); host liquor liability (if applicable). The City 
and its elected and appointed officials, agents, representatives and employees must be named 
as additional insureds on a primary, non-contributory basis, for any liability arising directly 
or indirectly under this Agreement. 

Automobile Liability. When any motor vehicles (owned, non-owned or hired) are used in 
connection with activities conducted under this Agreement, Tenant must provide 
comprehensive automobile liability insurance against bodily injury and property damage 
claims, subject to limits of liability of not less than $ l,000,000 per occurrence for non­
airfield access, and not less than $5,000,000 per occurrence for airfield access. The City, 
and its elected and appointed officials, agents, representative~ and employees, must be 
named as additional insureds on a primary, non-contributory basis, for any liability arising 
directly or indirectly under this Agreement. 

Property. T~nt.~~t_!11ain114n j!ll-ri~k pr9p_eey ~a~~!lc~ fortbe_L~~sed ~pace incl_ucling 
Improvements and betterments, in·the amount of their full replacement cost. Coverage 
extensions must include Business Income and extra expense. The City is to be named as an 
additional insured and as a loss payee, as its interests may appear. Tenant is responsible for 
all loss or damage to its personal property including equipment, fixtures and contents. 

Liquor Liability. When applicable, Tenant must ob1ain Liquor Liability insurance with 
limits of not less than $1,000,000 per occurrence, combined single limit. The City, its 
elected and appointed officials, agents, representatives and employees, must be named as 
additional. insureds on a primary, non-contributory basis for any liability arising directly or 
indirectly from this Agreement or Tenant's operations under this Agreement. 

All Risk Blanket Builders Risk. When Tenant undertakes any construction, includil'lg 



Improvements, betterments and/or repairs, Tenant must provide All Risk Blanket Builders 
Risk Insurance to cover materials, supplies, equipment, machinery and fixtures that are or 
will be part of the permanent facility. The City of Chicago must be named as loss payee as 
its interests may appear. 

2) Under no circumstances must Tenant or any Subcontractor actually begin Work ( or continue
Work, in the case of renewal) or conduct Concession Operations under this Agreement without
procuring the required insurance and providing evidence of it to the City. The City reserves the
right, in addition to the other rights set forth in this Agreement, to require Tenant to furnish certified
copies of the original policies of all insurance required under this Agreement at any time upon 30
days' written notice to Tenant.

3). Tenant must furnish: 

a) the City, Department of Aviation, Attention: Concessions; O'Hare International Airport, P .0.
Box 66142, Terminal 2, Upper L.evel, Concessions, Chicago, Illinois 60666; and

b) the City Management Representative and, if applicable, the City Construction
Representative, at the addresses provided by the representatives, original Certificates of
Insurance evidencing the required coverages to be in force on the date ofthis-Agreement,
and renewal Certificates of Insurance, or such similar evidence, if the coverages have an
expiration or renewal date occurring during the Term of this Agreement. Tenant must
submit evidence of insurance on the City's "Insurance Certificate. of Coverage Form" or
equivalent before the Effective Date of this Agreement. The receipt of any certificate does
not constitute agreement by the City that the insurance requirements in this Agreement have
been fully met or that the insurance policies indicated on the certificate are in compliance
with all requirements under this Agreement. The failure of the City to obtain certificates or
other insurance evidence from Tenant is not a waiver by the City of Tenant's obligations to
obtain and maintain the specified coverages. Tenant must advise all insurers of this
Agreement's provisions regarding insurance. Non-conforming insurance will not relieve .
Tenant of.its_ol,Jiga.tj.9n.tQ.P.f.QVjQ� insl!i:�f:.� _a$_ ��f.i_ft.ed in_!J}i!_; -�f;!"��_mef!t:

4) The insurance specified above must be carried at all times during the Tenn of this
Agreement. Failure to carry or keep the insurance in force constitutes an Event ofD�fault and does
not relieve Tenant from any liability under Uris Agreement. The City maintains the right to suspend
the Tenant's performance and rights under this Agreement, or suspend this Agreement, until proper
evidence of insurance is provided. If Tenant fails to maintain the full insurance coverage required
under this Agreement, the City may, but is under no obligation to, obtain the required insurance.
Payments made by the City regarding the premiums for the insurance become an additional
obligation of Tenant, as Additional Rental to be paid under this Agreement, to be repaid in full to the
City, payable on demand, with interest at the Default Rate. The insurance policies must provide for
60 days prior written notice to be given to the City at the addresses set forth in Subsection 3 above,
if coverage is substantially changed, reduced, canceled, or non-renewed.
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5) Tenant must require all Subcontractors to carry the insurance required in this Agreement, or
Tenant may provide the coverage for any or all Subcontractors, and, if so, the evidence of insurance
submitted must so·stipulate.

6) Tenant -and each Subcontractor agree that their insurers must waive their rights of
subrogation against the City, its employees,elected or appointed officials, agents or representatives.

7) Tenarit acknowledges that any insurance or self insurance programs maintained by the City
apply in excess of and do not contribute to insurance provided by Tenant under the Agreement.
Tenant acknowledges that any insurance protection, coverages and limits furnished by Tenant under
this Agreement in no way limit Tenant's responsibilities and liabilities under this Agreement or by
law.

8) Any and all deductibles or self insured retentions on referenced insurance coverages must be
borne solely by Tenant.

·9) The insurance required to be carried is not limited by any limitations expressed in the
indemnification language in this Agreement or by any limitation placed on the indemnity given in
this Agreement as a matter of law. If Tenant, or its Subcontractors, desire additional coverage,
higher limits of liability, or other modifications for their own protection, Tenant and each of its
Subcontractors are responsible for the acquisition and cost of the additional protection. The City's
Risk Management Department maintains the right to modify, delete, alter or change the insurance
requirements. Notwiihstanding anything in this Agreement to the contrary, Tenant may, at its
option, include any of the insurance coverage required under this Agreement in either general or
blanket policies of insurance. Tenant may use any combination of primary and umbrella ( or excess)
insurance policies to comply with the insurance requirements set forth above, as long as the resulting
insurance coverage is equivalent to the coverages required under this Agreement.
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(Sub)Exhibit 9. 
(To Retail Concession Lease And License Agreement With Vosges, Ltd.) 

ACDBE Special Conditions And Related Forms. 

SPECIAL CONDITIONS REGARDING 
AIRPORT CONCESSIONS DISADVANTAGED BUSINESS ENTERPRISE (ACDBE) 

COMMITMENT 

I. POLICY AND PROGRAM 

It is the policy of the City of Chicago ("City") not to discriminate on the basis of race, 
color, sex or national origin in the award or perfonnance of airport. concession 
agreements. Because the City is a recipient of Airport Improvement Program funds from 
the Federal Aviation Administration ("FAA"), the concessions at the City's airports are 
subject to 49 CFR Part 23, Participation of Disadvantaged Business Enterprise in Airport 
Concessions ("Part 23''). The City will not, directly or indirectly, through contractual or 
other arrangements, use criteria or methods of adrninis_tration that have the effect of 
defeating or impeding the accomplishment oft he objectives of Part 23. Compliance with 
Part 23 requirements will. not diminish or supplant the Tenant's obligations to comply 
with non°discrimination laws as required elsewhere in the Agreement. In the event'ofa 
conflict between the provisions of these Special Conditions and the requirements of Part 
23, the requirements of Part 23 shall prevail. Part 23 is available on-line at 
www.access.gpo.gov/n ara/cfr/wai si d"<_ 06/ 49cfr23 _ 06.html. 

[I is further the policy of the City, in accordance with the requirements of Part 23, that 
Airport Concession Disadvantaged Business Enterprises ("ACDBEs") have the 
maximum opportunity to participate fully in the City's airport concession program. As 
used throughout these Special Conditions, the term "ACDBE" means an entity that has 
been certified as such under the Illinois Uni tied Certification Program ("UCP"). If a firm 
is not certified by the Illinois UCP as an ACDBE in accordance with the standards in Part 
23, the firm's participation is not counted for Part 23 purposes. ACDBEs. certified by 
other jurisdictions are not considered certified ACDBEs for pu1poses of this Agreement 
and will not be counted as such unless they have also been certified by the Illinois UCP. 

In accordance with Part 23, Subparts B and D, the City submitted an ACDBE Program 
and -:AGDBE Goal for· approval- by-the FAA. The F AA-approved-AGVBE-Program and 
ACDBE Goal are available upon request. In the event of any amendments or revisions 
to Part 23 (or any related or superseding regulations), these SpeciaJ Conditions shall be 
subject to such revised regulations and any City-promulgated program, regulations, or 
goals established thereunder. Upon request by the City, this Agreement shall be 
amended to replace these Special Conditions with revised Special Conditions that reflect 
the then-current federal regulations, if necessary. 

The following assurances are required to be included in the Agreement by 49 CFR 
§23.9(c). Tenant is deemed to be the "concessionaire or contractor" referenced. 

I. This agreement is subject to the requirements of the U.S. Department of 
Transportation's regulations, 49 CFR Part 23. The concessionaire or contractor 
agrees that it will not discriminate against any business ov.rner because of the 
owner's race, color, national origin or sex in connection with the award or 
performance of any conces~ion agreement, management contract, or subcontract, 
purchase order or other agreement covered by 49 CFR Part 23. 
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2. The concessionaire or contractor agrees to include the above statements in any 
subsequent concession agreement or contract covered by 49 CFR Part 23, that it 
enters and cause those businesses to similarly include the statements in further 
agreements. 

II. GOALS 

The City has established, and the Federal Aviation Administration has approved, 
aspirational goals for ACDBE_participation in its airport concessions program as required 
by Part 23, Subpart D. • G~nerally, ACDBE participation in airport concessions is 
measured as a percentage of annual gross receipts earned by the concessions. Details on 
counting ACD:BE participation are found in 49 CFR §§ 23.53 (rental car concessions) 
and 23 .55 (non-rental car concessions) and described-further below: 

Rental Car Concessions. Due to the lack of ACDBE rental car companies, the national or· 
regional nature of rental car industry procurement practices and a general lack of reliable 
historical data, the City has determined that the aspirational goal for ACDBE 
participation in rental car concessions is 0%. Nevertheless, rental car concessionaires are 

. encouraged to use all reasonable efforts to maximize procurement of goods and services 
from ACDBEs that may be certified in the lllinois UCP or the UCPs of other states. 

Non-Rental Car Concessions. The City has determined that the appropriate aspirational 
goal for ACDBE participation in non-rental car concessions is • 40%. Historical data 
regarding ACDBE participation at the City's airports indicates that this aspirational goal 
should consist of a race-neutral goal of 15% and a race-conscious goal of 25%. 

The foregoing aspirational goals are for the _City's concessions program as a whole. With 
·re·specuo-this-Agreement;ihe-eity·may • or may-not have-established a- contraet-spccific 
ACDBE aspirational goal at the time that the City issued the Request for Proposals· for 
the concession ("RFP"). If the RFP included a contract-specific goal, Tenant's proposal 
either included participation by ACDBE(s) that met or exceeded the contract-specific 
goal or Tenant demonstrated "good faith efforts" to nieet that contract-specific goal but 
was unable to do so. Guidance on "good faith efforts" can be found in Appendix A to 49 
C.F.R Part 26. Appendix A as it appears on the date of the Agreement is incorporated in 
Section VI.A. of these Special Conditions, but Tenant is responsible for compliance with 
federal regulations as they may be amenqed from time to time. 

ill. TENANT'S ACDBE COMMITMENT 

A. INITIAL ACDBE COMMITMENT 

l. Rental Cars. As provided in II above, there is no ACDBE participation goal for . 
rental car concession agreements. Consequently, rental car concessions are not required 

, to commit to a percentage participation by ACDBEs in the concession, but rental car 
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companies are strongly encouraged to utilize ACDBEs to the maximum extent possible 
in the ·procurement of goods and services. 

2. Non-Rental Cars. The extent and nature of the ACDBE participation 
commitment by Tenant is documented in Schedules B, C and\or D attached to these 
Special Conditions ("ACDBE Commitment"). As used these Special Conditions and in 
Schedules B, C and D, "Tenant" means the entity with whom the City has entered into a 
concession agreement, whether that entity is referred to in that agreement as "Tenant", 
"Licensee" or other term. 

The total ACDBE Commitment, stated as a percentage of the concessions gross revenues, 
must equal or exceed the percentage ACDBE participation required in the Term Sheet 
attached to the Agreement as Exhibit 1. If the Tenn Sheet indicates that there is no 
ACDBE participation requirement for this concession, it will be conclusive evidence that 
either (a) the RFP contained no contract-specific goal ·and Tenant did not propose any 
ACDBE participation or (b) the Tenant demonstrated, to the satisfaction of the City, that 
it exerted good faith efforts to obtain ACDBE participation to meet a contract-specific 
goal but was unable to obtain such participation. In either such event, there will be no 
;Schedule B, C or Dattached to these Special-Conditions. 

If there is ACDBE participation in the form of a joint venture member, the attached 
Schedule B sets forth the essential terms of that joint venture participation, including a 
representation as to the value of the ACDBE's activities in operating the concession as a 
percentage of gross revenues, and a copy of the joint venture agreement is attached to 
Schedule B. If there is ACDBE participation is in the form of ACDBE(s) acting as 
sublicensee(s) or subcontractor(s), it is documented in Schedules C and D. Schedule(s) C 
is the commitment by the ACDBE(s) to participate by providing the goods or services 
irtdicate·d, and Schedule D 'is-the commitment by the non-ACDBE to such participation 
by the ACDBE(s). 

R CHANGES IN ACDBE PARTICIPATION 

Arbitrary changes by the Tenant in its ACDBE Commitment are prohibited. Further, 
after entering into a joint venture agreement, sublicense or subcontract (collectively, 
"ACDBE agreement") with each approved ACDBE, Tenant and each ACDBE must 
thereafter neither tenpinate the .ACDBE agreement, reduce the scope of the ACDBE's 
participation in the concession, nor decrease the compensation to the ACDBE, as 
applicable, without in each instance receiving the prior written approval of the City. 
Tenant must promptly notify the Commissioner of any proposed change in an ACDBE 

. agreement and submit a copy of the proposed amendment to the ACDBE agreement. In 
any event, the collective participation of the previously approved ACDBE(s) must either 
continue to contribute to the concession at least the value of the ACDBE Commitment, as 
stated in terms of a percentage of gross revenues, or substitute or additional ACDBE(s) 
must be retained by Tenant pursuant to (D) below to maintain the ACDBE Commitment, 
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except as provided in (C) below. Failure to comply with the ACDBE Commitment is an 
event of default under the Agreement. If the proposed change in ACDBE participation is 
approved by the City, Tenant and ACDBE(s) must complete revised Schedules B, C or 
D, as applicable. 

C. INVOLUNTARY CHANGES IN ACDBE PARTICIPATION . . 

1. In the event that it appears that Tenant will · not comply with its ACDBE 
Commitment because: (i) an ACDBE has defaulted in its performance under the . 
ACDBE agreement through no fault of Tenant, (ii) an ACDBE is decertified by 
the Illinois UCP through no fault of Tenant and the ACDBE's participation can 
no longer be counted, (iii) the ACDBE's certified area of specialty has been 
changed through no fault of Tenant and the ACDBE's participation can no longer 
be· counted, or (iv) an ACDBE is otherwise unable or unwilling to perform its 
obligations through no fault of Tenant, then Tenant must promptly notify the City, 
specifying one or more of the foregoing reasons as the cause for potential non­
compliance with the ACDBE Commitment. If the City concurs with the specified 
reason, Tenant shall use good faith efforts as described in Section VI below to 
replace the ACDBE's participation with participation by another ACDBE. As 
provided in Section VI, Tenant must demonstrate those good faith efforts to the 
satisfaction of the Commissioner. In the event that Tenant wishes to replace an 
ACDBE or reduce an ACDBE's participation for reasons other than the 
foregoing, Tenant must replace the ACDBE's participation with participation by 
an ACDBE that is acceptable to the City so that total ACDBE participation meets 
or exceeds the ACDBE Commitment, and Tenant's good faith efforts to do so are 
not sufficient. Failure to comply with the foregoing shall be an event of default 
under the Agreement. 

2. Tenant's position in these cases must be fully explained and supported with 
adequate documentation. Stated reasons which will NOT be acceptable include: A 
replacement firm has been recruited to perform the same function under tenns 
more advantageous to the Tenant; issues about performance by the committed 
ACDBE were disputed (unless every reasonable effort has already been taken to 
have the issues resolved or mediated satisfactorily); and an ACDBE has requested 
reasonable price escalation which may be justified due to unforeseen 
circumstances. 

D. ACDBE SUBSTITIJTION AND ADDITIONAL ACDBEs 

If Tenant identifies a substitute, replacement or additional ACDBE for the City's 
approval, Tenant's request for approval shall include the name, address, and principal 
official of the proposed ACDBE; the nature and essential terms of the ACDBE 
agreement under which the ACDBE will participate; and a letter of intent signed by 
Tenant and the ACDBE to enter into such an ACDBE agreement upon approval by the 
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City. Tenant must provide such other affidavits and documents as the City may request 
to evaluate the request. The City will evaluate and respond to the submitted 
documentation within fifteen working days after the submittal of a complete request. The 
response may be in the form of approving the request, requiring more information, or 
requiring an interview. 

Actual use of a substitute, replacement or additional ACDBE should not be made by 
Tenant before City approval is given. An ACDBE agreement between Tenant and the 
ACDBE must be executed within the time specified by the City, and a fully executed 
copy of the ACDBE agreement must be submitted immediately to the City. 

E. AGREEMENT EXTENSIONS, ASSIGNMENTS AND SUBLEASES 

If the Agreement contains a term extension or if the Tenant proposes an assignment or 
sublease of the Agreement, as a condition precedent to the City's consent to such 
extension, assignment or sublease, the City and Tenant will revisit and possibly adjust the 
Tenant's ACDBE Commitment to reflect any possible change in ACDBE availability and 
to ensure compliance with Part 23 as it may have been amended in the interim. Tenant 
will be required to provide amended Schedules D, B, or C, along with amended ACDBE 
agreements, to reflect any required changes to the ACDBE Commitment or provide 
documentation of good faith efforts to achieve increased ACDBE participation. 

TV. COUNTING ACDBE PARTICIPATION 

A. NON~RENTAL CAR CONCESSIONS 

In order for their participation in the concession to be counted and reported to the FAA, 
-A€0BEs·must-perform a commercially-useful-function, as-defined in·49-GFR ·§·23:55(a). 
The work performed or gross receipts earned by a finn after its ACDBE eligibility bas 
been removed are not counted, except as provided in 49 CFR § 23.55(j). Costs incurred 
in connection with the renovation, repair, or construction of a concession facility 
(sometimes referred to as the "buildout") are not counted. Otherwise, ACDBE 
participation in non-rental car concessions is counted as follows: 

1. Tenant is an ACDBE. When Tenant is an ACDBE or a joint venture consisting 
only of ACDBEs, the gross receipts earned by Tenant are counted. Gross receipts 
attributable to a non-ACDBE sublicensee of Tenant are not counted. 

2. Separate locations. When an ACDBE perfonns as a sublicensee to Tenant with 
its own concession location or when Tenant is a joint venture which includes a 
non-ACDBE and in which an ACDBE operates its own separate location, the 
gross receipts earned by the ACDBE at · its separate location are counted. The 
ACDBE location must be independently operated by the ACDBE as evidenced by 
the ACDBE's , responsibility for all aspects of the management and operation of 
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the location. Gross receipts attributable to a non-ACDBE sublicensee of the 
ACDBE are n.ot counted. 

3. Joint venture, no separate locations. When Tenant is a• joint venture with an 
ACDBE participant and the ACDBE jointly participates with a non-ACDBE in 
the operation of all locations, only the portion of the Tenant's gross receipts 
attributable to the distinct, clearly defined portion of the work of the con9ession 
that the ACDBE performs with its own forces is counted. When the City bas 
reason to doub_t the extent of an ACDBE joint venturer's commercially useful 
contribution towards the concessionaire's gross receipts, the City may require 
Tenant to submit evidence to substantiate the value of the ACDBE's contribution. 
If the Tenant fails to submit satisfactory evidence, it is an event of default under 
the Agreement. 

4. Subcontractor participation. When an ACDBE provides, as a subcontractor to 
Tenant, goods or services for operation of the concession, the amounts paid to the 
ACDBE are counted as provided below. However, if the ACDBE enters into a 
subcontract with a non-ACDBE to provide the goods or services, the amounts 
paid to th~ non-ACDBE are not counted. 

a. The entire amount of fees or commissions charged by an ACDBE firm for 
a bona fide service, provided that the City determines this amount to be 
reasonable and not excessive as compared with fees customarily paid for 
similar services. Such services may include, but are not limited to, 
professional, technical, consultant, legal, security systems, advertising, 
building cleaning and maintenance, computer programmi~g, or 
managerial. • 

b. The entire amount of the cost of goods obtained from an ACDBE 
manufacturer, as provided in 49 CFR § 23.55(£). 

c. The entire amount of the cost of goods purchased or leased from a 
ACDBE regular dealer, as provided in 49 CFR § 23.SS(g). 

d. For goods purchased from an ACDBE which is neither a manufacturer nor 
a-regular dealer, the amount of reasonable fees, commissions, or delivery 
charges earned by the ACDBE, as provided in 49 CFR § 23.55(h). 

B. RENTAL CAR CONCESSIONS 

If Tenant is a rental car ~ompany, ACDBE participation counts in accordance with the 
provisions of 49 CFR §23.53. Goods and services will be counted in accordance with the 
following: 
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1. The entire amount of the cost charged by an ACDBE for repairing vehicles, 
provided that it is reasonable and not excessive as compared with· fees 
customarily allowed for similar services; and f~her provided that any portion of 
a fee paid by a manufacturer· to an ACDBE car dealership for reimbursement of 
work performed under the manufacturer's warranty is excluded; 

2. The entire amount of the fee or commission charged by an ACDBE to manage a 
car rental concession under an agreement with the Tenant, provided that it is 
reasonable and not excessive as compared with fees customarily allowed for 
similar services. 

3. For other goods and services, ACDBE participation counts as provided in 49 CFR 
§26.55 and §23.55. In the event of any conflict between these two sections, 
§23.55 controls. 

4. If a rental car company ·has a national or regional contract with an ACDBE, it 
may count a pro-rated share of the amount of that contract toward the goals of 
each airport covered by the contract as provided in §23.55(1). 

Rental car companies may also count ACJ;)BE direct participation through direct 
ownership arrangements, but such arrangements are not required. 

V. CERTIFICATION, RECORDS, REPORTS AND MONITORING 

A. CERTIFICATION 

Copies of letters of certification from a member of the Illinois UCP for each ACDBE that 
is·part ·ofTenanes· AeI:>BE Commitment are attached to ·their ·respective Schedule C or 
Schedule B. All letters of certification issued by the City of Chicago include a statement 
of the ACDBE finn's area of specialization. • 

Each ACDBE must promptly notify Tenant if there is any change in the ACDBE's 
certification status. Tenant, in tum, must notify Commissioner of any change in an 

• ACDBE's certification status and provide a copy of any correspondence from the 
certifying agency regarding the status of an ACDBE's certification. 

The ACDBE's scope of work, as detailed by Schedule B, C or D, must conform to its 
stated area of specialization. If, during the course of this Agreement, Tenant proposes to 
amend Schedules B, C or D so that an ACDBE performs additional work or supplies 
additional goods, materials or services not covered by its area of certification, the 
ACDBE must request an extension of its certification for such work, goods, materials or 
services in order to count toward the ACDBE's participation in the concession. The 
request to expand the scope of the ACDBE's certification, together with all 
documentation required by the City to process that request, must be received by the City 
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at least 60 days in advance of the proposed date to perform such additional work or 
supply such additional goods, materials or services . 

B. RECORDKEEPING. 

The Tenant must maintain records of all relevant data with respect to the utilization of 
ACDBEs, retaining these records for a period of at least three years after termination or 
expiration of the Agreement. Tenant grants full access to these records to the City of 
Chicago, Federal or State authorities, the U.S. Department of Justice, or their duly 
authorized representatives. 

C., REPORTING 

Tenant must file ACDBE utilization reports (monthly if non-rental car and quarterly if 
rental car), together with its concession license fee payment, delineating for the month or 
quarter, as applicable, and cumulatively for the year-to-date: (i) contribution by ACDBE 
joint venture member(s) or sublicensee(s) to Tenant's gross receipts and (ii) payments to 
ACDBE subcontractor(s). Each ACDBE utilization report must be signed by an 
authorized officer or representative of the Tenant and be notarized. 

D. MONITORING 

The City will, from time to time during the tenn of the Agreement, conduct 
investigations and interviews to monitor and verify that ACDBE participation in the 
concession meets or exceeds the ACDBE Commitment. Tenant must give, upon request, 
earnest and prompt cooperation to the City in submitting to inspections and interviews, 
in allowing entry to places of business, in providing further documentation, and in 
requiring-the·cn--operati-on-ofits AEDBEs. 

If the City determines that an ACDBE's actual role or responsibilities do not comply 
with the representations made by Tenant and the ACDBE in Schedules B, C or D, or that 
Tenant and/or ACDBE have misrepresented to the City either the payments to the 
ACDBE or the value of the ACDBE's participation in a joint venture, it shall be an event 
of default under the Agreement. 

VI. GOOD FAITH EFFORTS 

A. EXAMPLES 

Examples of "good faith efforts" are described below and in 49 CFR § 23.25, 49 CFR 
§26.53, and Appendix A to 49 CFR Part 26. As provided in § 23.25, §26.53 and 
Appendix A to 49 C.F.R. Part 26, the following are examples of documented actions that 
the City may take into consideration in determining whether Tenant made good faith 
efforts: 
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1. Soliciting through all reasonable and available means (e.g., advertising and/or 
written notices) the interest of all certified ACDBEs who have the capability to 
perfonn work or services or to supply goods relevant to the concession. Tenant 
must solicit this interest within sufficient time to allow the ACDBEs to respond to 
the solicitation. Tenant must detennine with certainty if the ACDBEs are 
interested by .taking appropriate steps to follow up initial solicitations. 

2. Soliciting the work, services or goods in portions that increase the likelihood that 
an ACDBE can perfonn the work or services or provide the goods. This includes, 
when appropriate, breaking out contract items into economically feasible units to 
facilitate ACDBE participation, even when the concessionaire might otherwise 
prefer to perform these work it~ms with its own forces. 

3. Providing interested ACDBEs with adequate information about the operations, 
management and requirements of the concession in a timely manner to assist 
them in responding to a solicitation. 

4. Negotiating in good faith with interested ACDBEs. Evidence of such negotiation 
includes the names, addresses and telephone numbers of ACDBEs that were 
considered; a description of the infonnation provided regarding the opportunities 
selected for possible ACDBE participation; and evidence as to why agreement' 
could not be reached for ACDBEs to perform the work. 

NOTE: A concessionaire using good business judgment would consider a 
number of factors in negotiating with potential business partners or 
subcontractors, including ACDBEs, and would take a finn's price and capabilities 
as well as contract goals into consideration. However, the fact that there may be 
some -additional---costs ·involved ·in- finding and-·using A8DBEs· is ·not in··itself 
sufficient reason for a failure to meet the ACDBE Commitment, as long as such 
costs are reasonable. Concessionaires are not, however,.required to accept higher 
quotes from ACDBEs if the price difference in comparison to non-ACDBEs. is 
excessive or unreasonable. 

5. Not rejecting ACDBEs as being unqualified without sound reasons based on a 
thorough investigation of .their capabilities. The ACDBE's standing within its 
industry, membership in specific groups, organization or associations and 
political or social affiliation (for example union vs. non-union employee status) 
are not legitimate causes for rejection. 

6. Making efforts to assist interested ACDBEs in obtaining bonding, lines of credit 
or insurance as required by the City or Tenant. 

7. Making efforts to assist interested ACDBEs in obtaining necessary equipment, 
supplies, materials, or related assistance or.services. 
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8. . Effectively using the services of available minority/women community 
organizations and contractors' groups; local, state and federal minority/women 
business assistance offices; and other organizations as allowed on a case-by-case 
basis to provide assistance in the recruitmentand placement of ACDBEs. • 

B. DOCUMENTATION 

Whenever Tenant is required to demonstrate good faith efforts by Part 23 or these 
Special Conditions, Tenant must provide supporting documentation to the satisfaction of 
the Commissioner. This means documentation to show that Tenant took all necessary 
and reasonable steps which by their scope, intensity and appropriateness to the objective, 
could reasonably be expected to obtain compliance, even if not fully successful. The 
following types of documentation, as applicable to the situation, will be considered by 
the City in detenn1ning whether Tenant has made good faith efforts: 

1. A listing of all ACDBE firms that were contacted that includes: 

a. names, address and telephone numbers of ACDBE firms contacted; 

b. date and time of contact; 

c. method of contact (written, telephone, transmittal of facsimile documents, 
etc.); 

d. name of the person contacted. 

2. Copies of letters or any other evidence of mailing that substantiates outreach to 
ACDB:E-vendors-rhat include: 

a. concession identification and location; 

b. descriptions/classification/commodity of work, services or goods for 
which quotations were sought; and 

c. date, time and location for submittal of bids or proposals. 

3°. Detailed statement which summarizes direct negotiations with appropriate 
ACDBE fimis and indicates why negotiations were unsuccessful. 

4. Affinnation that good faith efforts have been demonstrated by choosing 
opportunities likely to be performed by ACDBEs by not imposing any limiting 
conditions which were not mandatory for all potential bidders\proposers; or 
denying the benefits ordinarily conferred for the type of opportunity ·that was 
solicited. 
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5. Copies of proposed portions of the work, services or goods to be performed or 
provided by ACDBEs in order !o increase the likelihood of ACDBE participation. 

6. Evidence that Tenant negotiated.in good faith with interested ACDBEs. 

7. Evidence that Tenant did not reject ACDBEs as being unqualified without sound 
reasons based on a thorough investigation of their capabilities. 

8. Evidence that Tenant made efforts to assist interested ACDBEs in obtaining 
bonding; lines of credit or insurance, as required by the City or the 
concessionaire. 

9. Evidence that Tenant made efforts to assist interested ACDBEs in obtaining 
necessary equipment, supplies, materials or related assistance or services. 

10. . Evidence that Tenant has provided timely notice of the opportunity to at least 50 
percent of the applicable· ACDBEs listed in the Illinois .UCP Directory. The City 
may contact the ACDBEs identified by Tenant for verification • of such 
notification. 

11. Evidence that ACDBE participation is excessively costly. ACDBE participation 
will be deemed excessively costly when the ACDBE bid or proposal exceeds the 
average price quoted by others by more than 15 percent. In order to establish that 
a ACDBE's quote is excessively costly, Tenant must provide the following 
information: 

a. A detailed statement of the opportunity identified for ACDBE 
participation for ·which Tenant asserts the ACDBE quote(s) were 
excessively costly (in excess of 15 percent higher). 

b. A listing of all potential business partners or subcontractors contacted for 
a quotation on that opportunity. 

c. Prices quoted by all such potential business partners or subcontractors for 
that opportunity. 

d. Other documentation that demonstrates to the satisfaction of the City that 
the ACDBE quotes are excessively costly, even though not in excess ofl5_ . 
percent higher than the average price quoted. 

C. ADMINISTRATIVE RECONSIDERATION 

1. For the purposes of this Agreement, the City has delegated the responsibility for 
making the determination regarding a Tenant's good faith efforts to the 
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Department of Aviation. The determination shall be based upon the Department's 
review of the documentation that the Tenant has timely submitted. Within five 
days of being infonned by the Department that Tenant has not documented 
sufficient good faith efforts, Tenant may request administrative reconsideration. 
The request must be made"in writing to the following official: 

Department of Aviation 
10510 West Zemke Road 
Chicago, Illinois 60666 
Attention: Commissioner 

NOTE: The Commissioner may not have played any role in the original 
determination that the Tenant did not make or timely document sufficient 
good faith efforts. The Commissioner may appoint a reconsideration 
officer, who did not play any role in the original determination, to act in 
his or her stead. 

with copies to: 

Department .of Procurement Services 
City Hall, Room 403 
121 N. LaSalle Street 
Chicago, Illinois 60602 
Attention: Chief Procurement Officer 

Department of Aviation 
10510 West Zemke Road 

·Chicago; ·Illinois·60666 
Attention: Deputy Commissioner for Concessions 

Department of Law 
30 North LaSalle Street, Room 900 
Chicago, Illinois 60602 
Attention: Deputy Corporation Counsel, Aviation 

2. As part of this reconsideration, the Tenant will have the opportunity to provide 
written documentation or argument concerning the issue of whether it made 
adequate good faith efforts. The Tenant will have the opportunity to meet in 
person with the recon~ideration officer to discuss whether it did so. The 
Department will send the Tenant a written decision on reconsideration, explaining 
the basis for finding that the Tenant did or did not make adequate good faith 
efforts. 
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VII. NON-COMPLJANCE AND DAMAGES 

A. NON-COMPLIANCE GENERALLY 

Tenant's failure to comply with these Special Conditions constitutes a material breach of 
the Agreement and entitles the City to declare an event of default. If Tenant fails to cure 
the default within the time allowed under the default provisions of the Agreement, the 
City may exercise those remedies provided for in the Agreement, at law or in equity, 
including termination of the Agreement. In addition to any remedies specified in the 
Agreement, at the City's option the term of this Agreement will become month-to-month 
until the City locates a new Tenant. At the City's option, any improvements added by 
Tenant must remain for the new tenant at no cost to the City or the-n~w tenant. 

B. NON-COMPLIANCE WITH ACDBE AGREEMENT 

If Tenant has not complied with the requirements of an ACDBE agreement, the affected 
ACDBE may seek to recover from Tenant damages suffered by the ACDBEs as a result 
of such non-compliance. Such disputes may impact the quality of concessions at the 
City 's airports and/or the ability of other airport tenants to solicit ACDBE participation. 
Therefore, Tenant consents to have any disputes between Tenant and affected ACDBEs 
resolved by binding arbitration before an independent arbitrator other than the City, with 
reasonable expenses, including attorneys' fees, being recoverable by the prevailing party 
i11 accordance with any applicable regulations. This .provision is intended for the benefit 
of all ACDBEs affected by Tenant's failure to comply with ACDBE agreements and 
grants ACDBEs specific third party. beneficiary rights. In cases deemed appropriafo by 
the City, a dispute may lead to the withholding of sums that the City may owe Tenant 
until the City receives a copy of the final arbitration decision, but in no event will Tenant 
be excused from making any payments due to the City during the pendency of a dispute. 
Noncompliance or non-cooperation with the City may affect continued eligibility to enter 
into future.contracting. arrangements .w.ith.the .. City. 
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�Ollie! M. Gayles 
Chitt'Procurrmml Offiett 

City Hal!. Room 403 
121 l'ionh l.aSillcS1mt 
C!1kago, llliuui:a 6ll602 
(312) 744-4900
() 12) 144-2949 (TTY) 

lmp-J/ww111.tit)ofchicigo.org 

September 8, 2009 

Katrina Markoff 
Vosges, Ltd. 
2211 North Elston, Suite 203 
Chicago, IIUnois 60614 

Annual Affidavit Certificate Expires: 
Vendor Number: 

Dear Ms. Markoff: 

September 11 2010 

We·are pleased to inform ycu that Vosges, Ltd. has been certified as an Airport 
Concession Disadvantaged Business Enterprise (ACOBE) by the City of Chicago in 
accordance with 49 CFR Part 23. This AC DBE certification Is valid lmtil SeptembM 
2014; however your fim, must �e re-validated annually. Your firm's next annual 
validation is required by September 1, 2010. This certification is effective on the 
date of this letter. 

As a condition of continued certification during this five--yf!ar period, you must file a No­
Change Affidavit within 60 days. prior lo !he data of expiration. Please note that you 
must Include a copy of your moat currant Federal Corporata Tax Retum. Failure to 
file this Affidavit will result in lh� termination of your certification. You must also notify 
the City of ChiCc11go of any changes in ownership, or control of your firm or any other 
matters or facts affecting your firm's eligiblllty for certification. 

The City may commence actions to rernove your flnn's eli9iblllty if you fail to notify us of 
any changes of facts affecting your firm's certification or if your firm otherwise falls to 
e0operate with th& City in any inquiry or investigation. Removal of eligibility procedures 
may also be commenced if your firm is found to be Involved In bidding or contractual 
lrregularitles. 

Your firm's name will be listed in the Illinois Unified Certification Program (ILUCP) 
Directory or Disadvantaged Business Enterprises in the specialfy area(s) ot: 

Chocolate Manufacturing and Retail 

Yourflrrri"°s partfcipation onCity-contracts·wilT be aedited only toward AcoEiE go.als lri 
your area(s) of specialty. While your participation on City contracts is not limited to your 
specialty, credit toward ACDSE goals will be given only for work done in the specialty 
category. 

Thank you for your continued interest in the City's Airport Concession Disadvantaged 
B�siness Enterprise Program. 

Sincerely, 

?k40___ 
Mark Handa 
Managing Deputy Procurement Officer 

MH/bc 
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(Sub)Exhibit 10. 
(To Retail Concession Lease And License Agreement With Vosges, Ltd.) 

Economic Disclosure Statement(s) And Affidavit(s). 

CITY OF CHICAGO 
ECONOMICDIBCLOSURESTAT~MENT 

AND AFFJDA vrr 

SECTION I --,GENERAL INFORMATION 

A. Legal name of Disclosing Party submitting this EDS. Include d/b/a/ if applicable: 

Check ONE of the following three boxes: 

Indicate _>Vhetber Disclosing Party submitting this EDS is: 
• 1. M the Applicant 

OR 
2. [] a legal entity holding a direct or indirect interest in the Applicant Stale the legal name of the 

Applicant in which Disclosing Party holds an interest: ______________ _ 
0R 

3. [ ] a specified legal entity with a right of control (see Section ll.B. l.b.) State the legal name of 
the entity in which Disclosing Party holds a right of control: __ _ 

B. Business addres.s of Disclosin•g Party: 

D. Name of contact person: 

E. Federal Employer Identification No. (if you have one): 

F. Brief description of contract, transaction or other undertaking (referred to below as the "Matter") to 
which this EDS pertains. (Include project number and location of property, if applicable): 

tliv~isA_ ~ (Pd£.. fi.b I~",, 

G .. Which City agency or department is requesting ~is EDS? ·/¾J, A9) ® 
If the Matter is a contract being handled by the City's Department of Procurement Services, please 
complete the following: 

Specification# ____________ aud Contract# ___ _ 

Ver. l l-01-05 
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SECTION ll -- DISCLOSURE OF OWNERSHIP INTERESTS 

A. NATURE OF DJSCLOSING PARTY 

I. lndicate the nature of the Disclosing Party: 
[] Person 
[ ] Publicly registered business corporation 

j(P'rivately ~e!d business corporation 
[ ] Sole proprietorship 
[] General partnership* 
[ ) Limited partnership* 
[] Trust 

* Note B.l.b below. 

[ ] Limited liability company* 
[) Limited liability partnership* 
[ ] Joint venture* 
[] Not-for-profit corporation 
(Is the not-for-profit corporation also a 50l(c)(3))? 

[]Yes []No 
[ ] Other (please specify) 

2. For legal entities, the state (or foreign country) of incorporation or organization, if applicable: 

3. For legal entities not organized in the State of Illinois: Has the organization registered to do 
business in the State of Illinois as a foreign entity? 

[] Yes [] No yf(;A 
B. IF THE DISCLOSING PARTY IS A LEGAL ENTITY: 

I.a. List below the full names and titles of all executive officers and all directors of the entity. 
For not-for-profit corporations, also list below all members, if any, which are legal entities. lfthere are 
no such members, write "no members." For trusts, estates or other similar entities, list below the legal 
titleholder(s). 

Title 

l .b. If you checked "General partnership," "Limited partnership," "Limited liability 
company," "Limited liability partnership" or "Joint venture" in response to Item A. l. abqve (Nature of 
Disclosing Party), list below the name and title of each general partner, managing member, manager or 
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any other person or entity that controls the day-to-day management of the Disclosing Party. NOTE: 
Each legal entity listed below must submit an EDS on its owu behalf. 

~(1-'-fx.....,___ ________ T_it-le __,___ _______ _ 

2. Please provide the following information concerning each person or entity having a direct or 
indirect beneficial interest (including ownership) in excess of7.5% of the Disclosing Party. Examples 
of such an interest include shares in a corporation, partnership interest in a partnership or joint venture, 
interest of a member or manager in a limited liability company, or interest of a beneficiary of a trust, 
estate or other similar entity. If none, state "None." NOTE: Pursuant to Section 2-154-030 of the 
Municipal Code of Chicago ("Municipal Code"), the City may require any such additional information 
from any applicant which is reasonably intended to achieve full disclosure. 

Name Business Address Percentage Interest in the 
• Disclosing Par~ • 

\/c."&yfs. \:t)'d\r~S _; L;\-&_ '.da.U ~-~J'-SThn ~26?, ~vik~) ll.).D°'1\"f }oc 

SECTION Ill -- BUSINESS RELA Tl ON SHIPS WITH CITY ELECTED OFFICIALS 

Has the Disclosing Party had a "business relationship," as defined in Chapter 2-156 of the Municipal 
Code, :,vith any City elected official in the I 2 months before the ~:ite this EDS is si~ned? 

[]Yes ~o 

If yes, please identify below the name(s) of such City elected official(s) and describe such 
relationship(s): 

SECTION !V - DISCLOSURE O:F SUBCONTRACTORS AND OTHER RETAINED PARTIES 

The Disclosing Party must disclose the name and business address of each subcontractor, attorney, 
lobbyist, accoun~ant, consultant and any other person or entity whom the Disclosing Patty has retained 
or expects to retain in connection with the Matter, as well as the nature of the relationship, and the total 
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amount of the fees paid or estimated to be paid. The Disclosing Party is not required to disclose 
employees who are paid solely through the Disclosing Party's regular payroll. 

"Lobbyist" means any person or entity who undertakes to influence any legislative or administrative 
action on behalf of any person or entity other than: (1) a not-for-profit entity, on an unpaid basis, or (2) 
himself. ''Lobbyist" also means any person or entity any part of whose duties as an employee of 
anoU:er includes undertaking to influence any legislative or administrative action. 

If the Disclosing Party is uncertain whether a disclosure is required under this Section, the 
Disclosing Party must either ask the City wl:iether disclosure is required or make the disclosure. 

Name 
(indicate whether 
retained or anticipated 
to be retained) 

(Add sheets if necessary) 

Business 
Address 

Relationship to Disclosing Party 
, (subcontractor, attorney, 
lobbyist, etc.) 

Fees 
(indicate whether 
paid or estimated) 

-.y.r"cbeck here if the Disclosing party has not retained, nor expects to ·retain, any such persons or 
entities. 

SECTION V -- CERTIFICATIONS 

-· 
A. COURT-ORDERED CHILD SUPPORT COMPLIANCE 

Under Municipal Code Section 2-92-415, substantial owners of business entities that contract with 
the· City must r~main in compliance with their child support. obligati~-n~-thr~ugh~ut th-~ te~ of the 
contract. 

Has any person who directly or indirectly owns 10% or more of the Disclosing Party been declared in 
arrearage on any child support obligations by any Illinois court of competent jurisdiction? 

[ ] Yes ~o [ J No person owns I 0% or more of the Disclosing Party. 

If "Yes," has the person entered into a court-approved agreement. for payment of all support ov,ed and 
fa the person iu compliance with that agreement? •• 

[ ]No 
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B. FURTHER CERTIFICATIONS 

l. The Disclosing Party and, if the Disclosing Party is a legal entity, all of those persons or entities 
identified in Section II.B.1. of this EDS: 

a., are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily 
excluded from any transactions by any federal, state or local unit of government; 

b. have not, within a five-year period preceding the date of this EDS, been convicted of a criminal 
offense, adjudged guilty, or had a civil judgment rendered against them in connection with: 
obtaining, attempting to obtain, or performing a public (federal, state or local) transaction or 
contract under a public transaction; a violation of federal or state antitrust statutes; fraud; 
embezzlement; theft; forgery; bribery; falsification or destruction of records; making false 
statements; or receiving stolen property; 

c. are not presently indicted for or otherwise criminally or civilly charged by a governD;lental entity 
(federal, state or local) with commission of any of the offenses enumerated in clause B.l .b. of 
this Section V; 

d. have not, within a five-year period J>receding the date of this EDS, had one or more public 
transactions (federal, state or local) terminated for cause or default; and 

e. have not, ~ithin a five-year period preceding the date of this EDS, been convicted, adjudged 
guilty, or found liable in a civil proceeding, or in any criminal or civil action, including ~ctions 
concerning environmental violations, instituted by the City or by the federal government, any 
state, or any other unit of local government. 

2. The certifications in subparts 2, 3 and 4 concern: 

• the Disclosing Party; 
•·any "A-pplicabfe ·Party" (meaning any·party participating in the performance of the Matter, 

including but not limited to any persons or legal entities.disclosed under Section IV, "Disclosure of 
Subcontractors and Other Retained Parties"); 
• any "Affiliated Entity" (meaning a person or entity that, directly or indirectly: controls the 

Disclosing Party, is controlled by the Disclosing Party, or is, with the Disclosing Party, under 
common control of another person or entity. Indicia of control include, without limitation: 
interlocking management or ownership; identity of interests among family members, shared facilities 
and equipment; common use of employees; or organization of a business entity following the 
ineligibility of a business entity to do business with federal or state or local government, including 
the C.ity, using substantially the same management, ownership, or principals as the ineligible entity); 
with respect to Applicable Parties, the term Affiliated Entity means a person or entity that directly or 
indirectly controls the Applicable Party, is controlled by· it, or, with the Applicable Party, is under 
common control of another person or entity; 
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• any resp9nsjble official of the Disclosing Party, any Applicable Party or any Affiliated Entity or 
any other official, agent or emp.loyee of the Disclosing Party, any Applicable Party or any Affiliated 
Entity, acting pursuant to the direction or authorization of a responsible official of the Disclosing 
Party, any Applicable Party or any Affiliated Entity (collectively "Agents"). 

NeitlJer the Disclosing Party, .nor any Applicable Party, nor any Affiliated Entity ofeithcr·the 
Disclosing Party or any Applicable Party nor any Agents have, during the five years before the date this 
EDS is signed, or, with rcspectto an Applicable Party, an Affiliated Entity, or an. A-ffiliated Entity of an 
.Applicable Party during the fiv~ years before the date of such Applicable Party's or Affiliated Entity's 
contract or engagement in connection with the Matter: 

a. bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or attempting to 
bribe, a public officer or empioyee of the City, the State of Illinois, or any agency of the federal 
government or of any state or local government in the United States of America, in that officer's 
or employee's official capacity; • 

b. agreed .or colluded with other bidders or prospective bidders, or been a party to any such 
.agreement, or been convicted or adjudged guilty of agreement or collusion among bidders or 
prospective bidders, in restraint of freedom of competition by agreement to bid a fixed price or 
otherwise; or • 

c. -made an admission of such conduct described in.a. orb. above·that is a matter of record, but 
have not been prosecuted for such conduct; or 

.d. violated the provisions of Municipal Code Section 2-92-610 (Living Wage Ordinance). 

3. Neither the Disclosing Party, Affiliated Entity or Applicable Party, or any of their employees, 
officials, agents or partners, is barred from contracting with any unit of state or local government as a 
result of engaging in or being convicted of (1) bid-rigging in violation of 720 ILCS 5/33E-3 ; (2) 
bid-rotating in violation of 720 ILCS 5/33E-4; or (3) any similar offense of any state or of the United 
·states-of :Anreri-ca·th·at contains ·th·e ·same· ele·rnents anhen,ffense ofoicl-riggmg·or bw=-rotating. 

4. Neither the Disclosing Party nor any Affiliated Entity is listed on any of the following lists 
maintained by the Office of Foreign Assets Control of the U.S. Department of the Treasury or the 
Bureau oflndustry and Security of the U.S. Department of Commerce or their successors: the Specially 
Designated Nationals List, the Denied Persons List, the Unverified List, the Entity List and the 
Debarred List. 

5. The Disclosing Party understan,ds and shall_ comply with (1) the applicable requirements of the 
Govemmi::ntal Ethics Ordinance of the City, Title 2, Chapter 2-156 of the Municipal Code; and (2) all 
the applicable provisions of Chapter 2-56 of the Municipal Code (Office of the Inspector General). 
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6. 1f the Disclosing Party is una_hle to certify to any of the above statements in -this Part B (Further 
Certifications), the Disclosing ·Party must explain below: 

----·---------

,· . 
If the letters "NA," the word "None," or no response appears on the lines above, it will be conclusively 
presumed that the Disclosing Party certified to the above statements. 

C. CERTIFICATION OF STATUS AS FINANCIAL INSTITUTION 

For p·urposes of this Part C, under Municipal Code Section 2-32-455(b), the term "financial institution" 
-means a bank, savings and loan association, thrift, credit union, mortgage banker, mortgage broker, 
trust company, savings b~nk, investment bank, securities broker, municipal securities broker, _securities 
dealer, municipal securities dealer, securities underwriter, municipal securities underwriter, investment 
trust, venture capital company, bank holding company, financial services holding company, or any 
lice;i..see under the Consum~r Installment Loan Act, the Sales Finance A_gencyAct, or the Residential 
Mortgage Licensing Act. However, "financial institution" specifically shall not include any entity 
whose predominant business is the providing of tax deferred, defined contribution, pension plans to 
public employees in accordance with Sections 403(b) and 457 of the Internal Revenue Code: 
(Additional definitions may be found in Municipal Code Section 2-32-455(b).) 

1. CERTIFICATION 

The Disclosing Party certifies that the Disclosing Party (check one) 

[ J is )<l.is not 

a "financial institution" as defined in Section 2-32-455(b) of the Municipal Code. 

2. If the Disclosing Party IS a financial institution, then the Disclosing Party pledges: 

"We are not and will not become a predatory lender as defined in Chapter 2-32 of the Municipal 
C.ode. We further pledge that none of our affiliates is, and none of them will become, a predatory 
lender as defined in Chapter 2-32 of the Municipal Code. We understand that becoming a predatory 
lender or becoming an affiliate of a predatory lender may result in the loss of the privilege of doing 
business with the City." 

If the Disclosing Party is unable to. make this pledge because it or any of its affiHates (as defined in 
Section 2-32-455(b) of the Municipal Code) is a predatory lender within the meaning of Chapter 
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2_-32 of the Municipal Code, expiain here (attach additioual pages if necessary): 

If the letters "NA," the word "None;' or no response appears on the lines above; it will be 
conclusively presumed that the Disclosing Party certified to the ab_ove statements. 

D. CERTIFICATION REGARDING INTEREST IN CITY BUSINESS 

Any words or terms that are defined in Chapter 2-156 of the Municipal Code have the same 
meanings when used in this Part D. 

1. In ac.cordance with Section 2-156-110 of the Municipal Code: Does any•official or employee 
of the City have a financial interest in his or her own name or in the name of any other person or 
entity in the Matter? \,£( 

0 

' 

[] Yes y'\"'( 

NOTE: If you checked "Yes" to Item D.1., proceed to Items D.2. and D.3 . If you checked "No" to 
item D.1., proceed to Part E. • 

2. Unless sold pursuant to a process of competitive bidding, or otherwise permitted, no City 
elected official or employee shall have a financial interest in his or her own name or in the name of 
a.ny other person or entity in the purchase ·of any property that (i) belongs to the City, or (ii) is sold 
for taxes or assessments, or (iii) is sold by virtue oflegal process at the suit of the City ( collectively, 
"City Property Sale"). Compensation for property taken pursuant to the City's eminent domain power 
does not constitute a financial interest within the meaning of this Part D. 

Does the Matter involve a City Property Sale? 

[] Yes [] No 

3. If you checked "Yes" to Item D.l., provide the names and business addresses of the City 
officials or employees having such interest and identify the nature of such interest: 

Name Business Address Nature oflnterest 

4. The Disclosing Party further certifies that no prohibited financial interest in the Matter will 
be acquired by .any City official or employee. 
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E. CERTIFICATION REGARDING SLAVERY ERA BUSINESS 

The Disclosing Party has searched any and all records of the Disclosing Party and any af}d all 
predecessor entities for records of investments or profits from slavery, the slave industry, or 
slaveholder insurance policies from the slavery era (including insurance policies issued to 
slaveholders thi!t provided coverage for damage to or injury or death of their slaves) and has 
discl9sed in this EDS any and all such records to the City. In addition, the Disclosing Party must 
disclose the names of any and all slaves or slaveholders described in those records. Failure to 
comply with.these disclosure requirements may make the Matter to which this EDS pertains voidahle 
by the City. 

Please check either l. or 2. below. If the Disclosing Party checks 2., the Disclosing Party must 
disclose below or in an attachment to this EDS all requisite information as set forth in. that paragraph 2. 

X1. The Disclosing Party verifies that (a) the Disclosing Party has searched .any and all records of 
the Disclosing Party and any and all predecessor entities for r~cords of investments or profits from 
slavery, the slave. industry, or slaveholder insurance policies, and (b) the Disclosing Party has found 
no records of investments or profits from slavery, the slave industry, or slaveholder insurance 
policies and no records of names of any slav~s or slaveholders. 

_ __ 2. The J?isclosing Party verifies that, as a result of conducti.ng the search in step 1 (a).above, the 
Disclosing Party has found records relating to investments or profits from slavery, the slave ind~stry, 
or slaveholder insurance policies and/or the names of any slaves or slaveholders. The Disclosing 
Party verifies that the following constitutes full disclosure of all such records: 

SECTlO}fVI - CERTfFICATiONS FOR FEDERALLY-FUNDED 'MATTERS 

NOTE: If the Matter is federally funded, complete this Section VI. If the Matter is not federally 
funded, proceed to Section VII. 

A. CERTifICATION REGARDING LOBBYING 

1. List below the names of all persons or entities registered under the federal Lobbying 
Disclosure Act of 1995 who have made, lobbying contacts on behalf of the Disclosing Party with 
respect to the Matter: (Begin list here, add sheets as necessary): 



5/21/2025 REPORTS OF COMMITTEES 27671

(If no explanation appears or begins on the lines above, or if the letters "NA" or if lhe word "None" 
appear, it will be conclusively presumed that the Disclosing Party means that NO persons or entities 
registered under the Lobbying Disclosure Act of 1995 have made lobbying contacts on behalf of the 
Disclosing Party with respect to the Matter.) 

2. The Dis~losing Party has not spent and will not expend any federally appropriated funds to 
pay ~n)' person or entity listed in Paragraph A. l. above for his or her lobbying activities or to pay any 
person or entity to -influence or attempt to influence an officer or employee of any agency, as defined 
by .applicable federal law, a memher of Congress, an officer or employee of Congress, or an 
employee of a member of Congress, in connection with the award of any federally funded contract, 
making any federally funded giant or loan, entering into any cooperative agreement, or to extend, 
continue, renew, amend, or modify any federally funded contract, grant, loan, or cooperative 
agreement. 

3. The Disclosing Party will submit an updated certification at the end of each calendar quarter 
in which there occurs any event that materially affects the accuracy of the statements and information 
set forth in paragraphs A.I. and A.2. above. 

If the Matter is federally funded and any funds other than federally appropriated funds have been or 
will be paid to any person or entity for influencing or attempting to influence an officer or employee 
of any agency (as-defined by applicable federal law): a member of Congress, an officer or employee 
of Congress, or an employee of a member of Congress in connection with the Matter, the Disclosing 
Party must complete and submit Standaid Form-LLL, "Disclosure Form to Report Lobbying," in 
accordance with its instructions. The form may be obtained online from the federal .Office of 
Management and Budget (0MB) web site athttp://www.whitehouse.gov/omb/grants/sflllin.pdf, 
linked on the page http://www.whitehouse.gov/omb/gran~s/grants_forms.html. 

4. The Disclosing Party certifies that either: (i) it is not an organization described in section 
• 501(c)(4) of the Internal Revenue Code of 1986; or (ii) it is an organization described in section 
50l(c)(4) of the Internal Revenue Code of 1986 but bas not engaged and will not engage in 
"Lobbying Activities''. 

5. If the Disclosing Party is the Applicant, the Disclosing Party must obtain certifications equal 
in form and substance to paragraphs A.l. through A.4. above from all subcontractors before it 
awards any subcontract and the Disclosing Party must maintain all such subcontractors' certifications 
for the duration of the Matter and must make such certifications promptly available to the City upon 
request. 

B. CERTIFICATION REGARDING EQUAL EMPLOYMENT OPPORTUNITY 

If the Matter is federally funded, federal regulations require the Applicant and all proposed 
subcontractors to submit the following information with their bids or in writing at the outset of 
negotiations. 
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Is the Disclosing Party the Applicant? 

[] Yes [] No 

If "Yes," answer _the three questions below: 

1., Have you developed and do you have on file affirmative action programs pursuant to 

applicable federal regulations? (See 41 CFR Part 60-2.) 
[ J Yes [] No 

2. Have you filed with the Joint Reporting Committee, the Director of the Office of Federal 
Contract Compliance Programs, or the Equal Employment Opportunity Commission all reports due 
under 'the applicable ·filing requirements? 

[]Yes [)No 

3. • Have you participated in any previous contracts O! subcontracts subject to the 
equal opportunity clause? 

[]-Yes []No 

If you checked "No" to question 1. or 2. above, please provide an explanation: 

SECTION Vll- ACKNOWLEDGMENTS, CONTRACT INCORPORATION, 
COMP~IANCE, PENALTIES, DISCLOSURE 

The Disclosing Party understands and agrees that: 

A. By completing and filing this EDS, the Disclosing Party acknowledges and agrees, on behalf of 
itself and the persons or entities named in this EDS, that the City may investigate the 
creditworthiness of-some-or-all-of.the persons-or- entities named-in this -EDS. 

B. The certifications, disclosures, and acknowledgments contained in this EDS will become part of 
any contract or other agreement between the Applicant and the City in connection with the Matter, 
whether procurement, City assistance, or other City actiori, and are material inducements to the City's 
execution of any contract or taking other action with respect to the Matter. The Disclosing Party 
understands that it must comply with all statutes, ordinances, and regulations on which _this EDS is 
based. 

C. The City's Governmental Ethics and Campaign Financing Ordinances, Chapters 2-156 and 2-164 
of the Municipal Code, impose certain duties and obligations on persons or entities seeking City 
contracts, work, business, or transactions. The full text of these ordinances and a training program is 
available on line at www.cityofchicago.org/Ethics, and may also be obtained from the City's Board 
of Ethics, 740 N. Sedgwick St., Suite 500, Chicago, IL 60610, (312) 744-9660. The Disclosing Party 
must comply fully with the applicable ordinances. 
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D. If the City determines that any information provided in this EDS is false, incomplete or 
inaccurate, any contract or other agreement in connection with which it is submitted may be 
rescinded or be void or voidable, and the City may pursue any remedies under the contract or 
agreement (if not rescinded, void or voidable), at law, or in equity, including terminating the 
Disclosing Party's participation in the Matter and/or declining to allow the Disclosing Party to 
parti~ipate in other transactions with the City, Remedies at law for a false statement of material fact 

• may include incarceration and an award to the City of treble damages. 

E. It is the City's policy to mak~ thi~ document available to the public on its Internet site and/or upon 
request. Some or all of the information provided on this EDS and any attachments to this EDS may 
be made availa,ble to the public on the Internet, in response to a Freedom ofinfonnation Act request, 
or otherwise. By completing and signing this EDS, the Disclosing Party waives and releases any • 
possible rights or claims which it may have against the City in connection with the public release of 
information contained in this EDS and also authorizes the City to verify the accuracy of any 
information submitted in this EDS. 

F. The information provided in this EDS must be kept current. In the _event of ch~nges, the 
Disclosing Party must supplement this EDS up to the time the City takes action on the Matter. If the 
Matter is a contract being handled by the City's Department of Procurement Services, the Disclosing 
Party must update this EDS as t_he contract requires." 

The Disclosing Party represents and warrants that: 

G. The Disclosing Party has not withheld or reserved any disclosures as to economic interests in the 
Disclosing Party, or as to the Matter, or any _information, data or plan as to the intended use or 
purpose for which the Applicant seeks City Council or other City agency action. 

For purposes of the certifications in H.1. and H.2. below, the term "affiliate" means any person or 
entity that, directly or indirectly: controls the Disclosing Party, is controlled by the Disclosing Party, 
or is, with the Disclosing Party, under common control of another person or entity·. lndicia of control 
include; withourltmitation:interlocking"Jllanagement·or ownership; identity of interests ·among 
family members; shared facilities and equipment; common use of employees; or organization of a 
business entity following the ineligibility of a business entity to do business with the federal 
government or a state or local government, including the City, using substantially the same 
management, ownership, or principals as the ineligible entity. 

H.l. The Disclosing Party is not delinquent in the payment of any tax administered by the Illinois 
Department of Revenue, nor are the Disclosing Party or its affiliates delinquent in paying any fine, 
fee, tax or other charge owed to the City. This includes, but is not limited to, all water charges, 
sewer charges, license fees, parking tickets, property taxes or sales taxes. 

H.2 If the Disclosing Party is the Applicant, the Disclosing Party and its affiliates will not use, nor 
permit their subcontractors to use, any facility on the U.S. EPA's List of Violating Facilities in 
connection with the Matter for the duration oftime that such facility remains on the list. 
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H.3 If the Disclosing Party is the Applicant, the Disclosing Party will obtain from any 
contractors/subcontractors hired or lo be hired in connection with the Matter certifications equal in 
form and substance to those in H.1. and H.2. above and will not, without the prior written consent of 
the City, use any such contractor/subcontractor that does not provide such certifications or that the 
Disclosing Party has reason to believe has not provided or cannot provide truthful certifications. 

NOTE: If the Disclosing Party cannot certify as to any of the items in H .1., H.2. or H.3. above, an 
• explanatory statement must be attached to this EDS. 

CERTlFICATJON 

Under penalty of perjury, the person signing below: (1) warrants that be/she is authorized to execute 
this EDS on bebalfof the Disclosing Party, and (2) warrants that all certifications and statements 
contained in this EDS are true, accurate and complete as of the date furnished to the City. 

(Print or type name of Disclosing Party) 
Date: \~jq \ . 

(Print or type name of person signing) 

_...c........cQ~fresicki(\--t-
• (Print or type title of person signing) 

Signed and sworn to before me on (date)~. by _ _,~'--'-'9.,_'t-\-=-e_y,,___S=-c._\-\_;:6";__<z,,=---
at C,D(>t,:- County, \LU. t-101 $ (state). 1 \ 

i1xw ~-------NotaryPublic. 

cLissi~~~ ~-~ 
-.S ' 
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CITY' OF· CHICAGO 
ECONOMIC DISCLOSURE ST A TEMENT 

AND AFFIDAVIT 

SECTION I --.GENERAL INFORMATION 

A. Legal name of Disclosing Party submitting this EDS. Include d/b/a/ if applicable: 

\Jo.sges Bo\dw105 ) Ltq 
Check ONE of the following three boxes: 

Indicate whether Disclosing Party submitting this EDS is: 
I. [ ] the Applicant 

OR 
2. [\ya legal entity holding. a direct or indirect interest in the Applicant. State the legal name of the 

Applicant in which Disclosing Party holds an interest: Vo'A(s Ltd. . . 
OR J 

3. [ J a specified legal entity with a right of control (see Section 11.B.l .b.) State.the legal name of 
the entity in which Disclosing Party holds a right of control: ____________ _ 

B. Business address of Disclosing Party: &al\ \ N - 12- l B~ '.:o\:o '2.o-2, 
U:1, c ~QJ L \_o O Co l4 

C. Telephone:7"1?:, t?.5.- Do~SFnx: '1]2:711 .. -1 '\tl- Email: \(o,To1At1,,(g;\lo.s,C\(.~C'1-<>ti1cd:t , 
0 C. (_,I\:. 

D. Name of contact person: ¥,,A:i~..A::.. ~ • 

E. Federal Employer Identification No. (if you have one): 

F. Brief description of contr~ct, tra11saction or other undertaking (referred to below as the "Matter") to 
. which this EDS pertains. (Include project number and location of property, if applicable): 

G. Which City agency or department is requesting thii; EDS? 

lf the Matter is a contract being handled by the City's Department of Procurement Services, please 
complete the following: 

Specification#---------,,----- and Contract# 

Ver. ll -01-05 
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SECTION II -- DISCLOSURE OF OWNERSHIP INTERESTS 

A. NATURE OF DISCLOSING PARTY. 

1. Indicate the nature of the Disclosing Party: 
[] Person . 
[ ] P~blicly registered business corporation 
~rivately held business corporation 
f l Sole proprietorship 
[] General partnership* 
[] Limited.partnership* 
[] Trust • 

* Note B.l.b below. 

[ ] Limited liability company* 
[ J Limitec.l liability partnership* 
[ ] Joint venture* 
[ J Not-for-profit corporation 
(Is the not-for-profit corporation also a 50I(c)(3))? 

[] Yes [] No 
[ J Other (please specify) 

• 2. For legal entities, the state ( or foreign country) of incorporation or organization, if applicable: 

3. For legal entities not organized in the State of Illinois: Has the organization registered to do 
business in the State of Illinois as a foreign entity? 

[] Yes [] No 

B. IF THE DISCLOSING PARTY IS A LEGAL ENTITY: 

I.a. List below the full names and titles of all executive officers and all directors of the entity. 
For not-for-profit corporations, also list below all members, if any, which arc legal entities. If there are 
no such members, write "no members." For trusts, estates or other similar entities, list below the legal 
titleholder(s). 

Title 

.l .b. If you checked "General partnership," "Limited partnership," "Limited liability 
company," "Limited liability partnership" or "Joint venture" in response to Item A.1. above (Nature of 
Disclosing Party), list below the name and title of each general partner, managing member, manager or 
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any other person or entity that controls the day-to-day management of the Disclosing Party. NOTE: 
Each legal entity listed below must submit an EDS on its own behalf. 

Na,me • Title 

2. Please provide the following information concerning each person or entitr having a direct or 
indirect beneficial interest (including ownership) in excess of 7 .5% of the Disclosing Party. Examples 
of such an interest include shares in a corporation, partnership interest in a partnership or joint venture, 
interest of a member or manager in a limited liability company, or interest of.a beneficiary of a trust, 
estate or other similar entity. If none, state "None." NOTE: .Pursuant to Section 2-154-030 of the 
Municipal Code of Chicago ("Municipal Code"), the City.may require any such additional information 
from any applicant which is reasonably intended to achieve full disclosure. 

Name Business Address Percentage Interest in the 
\.J_c..1.. . • Disclosing Party I I :, ) 

'7'-.C\_""--'-.- ____ ,n·-'-\f\.o._---"--('()A~~---'----'--'-......... ·t __ ~ ___ \~\-N ___ c~\~~)..._'tb~· ~' 2..,,..c»~L½-'=---L04:_~~"""'~~ll._lo.~: D ___ (o~\ 1~~' 0° j0 . . 

SECTION Ill - BUSINESS RELATIONSHIPS WITH CITY ELECTED OFFICIALS 

Has the Disclosing Party had a "business relationship," as defined in Chapter 2-156 of the Municipal 
Code, with any City elected official in the 12 months before the date this EDS is signed? 

[] Yes [] No 

If yes, please identify below the name(s) of such City elected official(s) and describe such 
relationship(s): • • 

SECTION IV - DISCLOSURE OF SUBCONTRACTORS AND OTHER RETAINED PARTIES 

The Disclosing Party must disclose the name and business address of each subcontractor, attorney, 
lobbyist, accountant, consultant and any other.person or entity whom the Disclosing Party has retained 
<;>r expects to retain in connection with the Matter, as ~ell as the nature of the re,laiionship, and the total 
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amount of the fees paid or estimated to be paid. The Disclosing Party is not required to disclose 
employees who are paid solely through the Disclosing Party's regular payroll. 

"Lobbyist" means any person or entity who undertakes to influenc.:e any legislative or administrative 
action on behalf of any person or entity other than: (1) a not-for-profit entity, on an unpaid basis; or (2) 
himself. "Lobb.Yist" also means any person or entity· any part of whose duties as an employee of 
·anotJ,ler includes undertaking to influence any legislative or administrative action. 

If the Disclosing Party is uncertain whether a disclosure is required under this Section, the 
Disclosing Party must either ask the City whether disclosure is required or make the disclosure. 

Name 
(indicate whether 
retained or anticipated 
to be retained) 

Business 
Address 

Relationship to Disclos.ing Party 
(subcontractor, attorney, 
lobbyist, etc.) 

Fees 
(indicate whether 
paid or estimated) 

(Add sheets if necessary) 

J,heck here if th.e Disclosing party has not retained, nor expects to retain, any such persons or 
entities . 

SECTION V--CERTIFICATIONS 

A. COURT-ORDERED CHILD SUPPORT COMPLIANCE 

Unif~LM1c!~Jpj_p_~l~.Q..d_e ~e£tio!l 2-9J-4_15, S}l~S_l!3aji~! own~rs _of busi~ess enti_tie1> that cog.tract with 
the City must remain in compliance with their child support obligations throughout the term of the 
contract. 

Has any person who directly or indirectly owns 10% or more of the Disclosing Party been declared in 
arrearage on any child support obligatio:is by any Illinois court of competent jurisdiction? 

[] Yes [] No person owns 10% or more of the Dis~l9sing Party. 

lf"Yes." has the person entered into a court-approved agreement for payment of all support owed and 
is the person in compliance with that agreement? 

[] Yes [.] No 
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B. FURTHER CERTIFICATIONS 

l. The Disclosing Party and, if the Disclosing Party is a legal entity, all of those persons or entities 
identified in Section 11.B.l. of this EDS: 

a., are not presently debarred, suspended, proposed for debarment, declared ineligible or voiuntarily 
excluded -from any transactions by any federal, state or local unit of government; 

b. have not, within a five-year p~riod preceding the date of this EDS, been convicted of a criminal 
offense, adjudged guilty, or had a civil judgment rendered against them in connection with: 
obtaining, attempting to obtain, or performing a public (federal, state or local) transaction or 
contract under a public transaction; a violation of federal or state antitrust statutes; fraud; 
embezzlement; theft; forgery; bribery; falsification or destruction ofrec·ords; making false 
statements; or receiving stole;n pr_operty; 

c. are not presently indicted for or otherwise criminally or civilly charged by a governmental entity 
(federal, state or local) with commission of any of the offenses enumerated in clause B. l.b. of 
this Section V; 

d'. have not, within a five-year period preceding· the date of this EDS, had one or more public 
transactions (federal, state or local) terminated for cause or default; and 

e. have not, within a five-year period preceding the date of this EDS, been cori'victed, adjudged 
guilty, or found liable in a civil proceeding, or in any criminal or·civil action, including actions 
concerning environmental violations, instituted by -the City or by the federal government, any 
state, or any 0th.er unit pf local government. 

2. The certifications in subparts 2, 3 and 4 concern: 

• the Disclosing Patty; • 
:•·any·''Applicable ·Party"·(meaning-any·party participating-in the perfonnance·ofthe Matter, 
including but not limited to any persons or legal entities disclosed under Section IV, "Disclosure of 
Subc.ontractors and Other Retained Parties"); 
• any "Affiliated Entity" (meaning a person or entity that, directly or indirectly: controls the 

Disclosing Party, is controlled by the Disclosing Party, or is, with the Disclosing Party, under 
common control of another person or entity. Indicia of control include, without limitation: 
interlocking management or ownership; identity of interests among family members, shared facilities 
and equipment; common use of employees; or organization of a business entity following the 
ineligibility of a business entity to do business with federal or state or local government, including 
the City, using substantially the same management, ownership, or principals as the ineligible entity); 
with respect to Applical;,le Parties, the term Affiliated -Entity means a person or entity that directly _or 
indirectly·controls the Applicable Party, is controlled by it, or, with the Applicable Party, is under 
common control of another person or entity; 
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• any responsible official of the Disclosing Party, any Applicable Party or any Affiliated En'tity or 
. any other official, agent or employee of the Dfaclosing Party, any Applicable Party or any Affiliated 
Entity, acting pursuant to the direction or authorization of a responsible official of the Disclosing 
Party, any Applicable Party or any Affiliated Entity (collectively "Agents"). 

Neit!ler the Disclosing Party, nor any Applicable Party, nor any Affiliated Entity of either the 
Disclosing Party or any Applicahlc Party nor ~n:y Agents have, during the five years before the date this 
EDS is signed, .or, with respect to an Applicable Party, an Affiliated Entity, or an Affiliated Entity of an 
Applicable Party during the five years before the date of such Applicable Party's or Affiliated Entity's 
contract or engagement in connection with the Matter: 

a. bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or attempting to 
bribe, a public officer or employee of the City, the State o(Illinois, or any agency of the federal 
government or of any state or local government in the United States of America, in that officer's 
or employee's official capacity; 

b. agreed or colluded with other bidders or prospective bidders, or been a party to any such 
agreement, or been convicted or adjudged guilty ofagreement or collusion among bidders or 
prospective bidders, in restraint of freedom of competition by agreement to bid a fixed price or 
otherwise; or • 

c. made an admission of such conduct described in a. orb. above that is a matter of record, but 
have not been prosecuted for such conduct; or 

d. violated the provisions of Municipal Code Section 2-92-610 {Living Wage Ordinance). 

3. Neither the Disclosing Party, Affiliated Entity or Applicable Party, or any.of their employees, 
offfoials, agents or partners, is barred from contracting with any unit of state -or local government as a 
result of engaging in or being convicted of (1) bid-rigging in violation of 720 ILCS 5/33E~3; (2) 
bid-rotating in violation of720 ILCS 5/33E-4; or (3) any similar offense of any state or of the United 
States-of-America-that contains-the-same-elements-as-the-offense of bid-rigging-or bid-rotating,-

4. Neither the Disclosing Party nor any Affiliated Entity is listed on any of the following lists 
maintained by the Office of Foreign Assets Control of the U.S. Department of the Treasury or the 
Bureau of Industry imd Security of the U.S. Department of Commerce or their successors: the Specially 
Designated Nationals List, the Denied Persons List, the Unverified List, the Entity List and the 
Debarred List. 

5. • The Disclosing Party understands and shall comply with (1) the applicable requirements of the 
Governmental Ethics Ordinanc.: of the City, Title 2, Chapter 2-156 of.the Municipal Code; and (Z) aH 
the applicable provisions of Chapter 2-56 of the Municipal Code (Office of the Inspector General). 
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6. If the Disclosing Party is unable to certify to any of the above statements in this Part B (Further 
Certifications), the Disclosing Party must explain below: 

If the letters "NA," the word "None," orno response appears on the line~ above, it will be conclusively 
presumed that the Disclosing Party certified to the above statements. 

C. CERTIFICATION OF ST A TUS AS FINANCIAL INSTITUTION 

For purposes of this Part C, under Municipal Code Section 2-32-455(b), the term "financial institution'' 
means a bank, savings and loan association, thrift, credit union, mortgage banker, mortgage broker, 
trust company, savings bank, investment bank, securities broker, municipal securities broker, securities 
dealer, municipal securities dealer, securities underwriter, municipal securities underwriter, investment 
trust, venture capital company, bank holding company, financial services holding company, or any 
licensee under the Consumer ~stallment Loan Act, -the Sales Finance Agency Act, or the Residential 
Mortgage Licensing Act. However, "financial institution" specifically shall not include any entity 

. _whose predominant business is the providing of tax deferred, defined contribution, pension plans to 
public employees in accordance with S_ections 403(b) and 457 of the Internal Revenue Code. 
(Additional definitions may be found in Municipal Code Section 2-32-455(b ).) 

1. CERTIFICATION 

The Disclosing Party c_ertifies that the Disclosing Party (check one) 

l l is ~snot 

a 11financial institution" as defined in Section 2-32-455(b) of the Municipal Code. 

2. If the Disclosing Party IS a financial ins_titution, then the Disclosing Party pledg~s: 

"We are not and will not become a predatory lender as defined in Chapter 2-32 of the Municipal 
Code. We further pledge that none of our affiliates is, and none of them will become, a predatory 
lender as defined in Chapter 2-32 of the Municipal Code. We understand that becoming a predatory 
lender or becoming an affiliate of a predatory lender may result in the loss of the privilege of doing 
·business with the City." 

If the Disclosing Party is unable to make this pledge because it o:i- any of its affiliates (as defined in 
Section 2-32-455(b) of the Municipal Code) is a predatory lender within the meaning of Chapter 
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2-32 of the Municipal Code, explain here (attach additional pages if necessary): 

If the letters "NA," the word "None," or no response appears on the lines above, it will be 
cuuclusively pn::sumed Utat the Disclosing Party certified to the above statements. 

D. CERTIFICATION REGARDING INTEREST IN CITY BUSINESS 

Any words or tcnns that are defined in Chapter 2-156 of the Municipal Code have the same 
meanings when used in this Part D. 

I. In accordance :with Section 2-156-110 of the Municipal Code: Does any official or employee 
of the City have a financiaUnterest in his or her own name or in the name of any other person or 
entity in the Matter? ~ 

[]Yes ~o 

NOTE: If you checked "Yes" to Item D.l., proceed to Items D.2. and D.3. If you checked "No" to 
Item D.l., proceed to Part'E. • 

2. Unless sold pursuant to a-process of competitive bidding, or otherwise permitted, no City 
elected official or employee shall have a financial interest in· his or her own name or in the name of 
any other person or entity in the purchase of any property that (i) belongs to the City, or (ii) is sold 
for taxes or assessments, or (iii) is sold by virtue oflegal process at the suit of the City (collectively, 
"City Property Sale"). Compensation for property taken pursuant to the City's eminent do~ain power 
docs not constitute a financial interest within the meaning of this Part D. 

Does the Matter involve a City Property Sale? 

TTYes T]No 

3. If you checked "Yes" to Item D.l., provide the names and business addresses of the City 
officials or employees having such interest and identify the nature of such interest: 

Name Business Address Nature of Interest 

4. The Disclosing Party further certifies that no prohibited financial interest in the Matter will 
be acquired by any City official or employee. 
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E. CERTIFICATION REGARDING SLAVERY ERA BUSINESS 

The Disclosing Party has searched any and all records of the Disclosing Party and any and all 
predecessor entities for records of investments or profits from slavery, the slave industry, or 
slaveholder insurance policies from the slavery era (including insurance policies issued to 
slaveholders th~t provided coverage for damage to or injury or death of their slaves) and has 
disclpsed in this EDS any and all such records to the City. In addition, the Disclosing Party must 
disclose the names of any and all slaves or slaveholders described in those records. Failure to 
comply with these disclosure requirements may make the Matter to which this EDS pertains voidable 
by the City. 

Please check either l. or 2. below. If the Disclosing Party checks 2., the Disclosing Party must 
disclose below or in an attachment to this EDS all requisite infonnation as set forth in that pa:ragraph 2 . 

.k1. The Disclosing Party verifies that (a) the Disclosing Party has searched any and all records of 
the Disclosing Party and any and all predecessor entities for recprds of investments or profits from 
slavery, the slave industry, or slaveholder insurance policies, and (b) the Disclosing Party has found 
no records of investments or profits from slavery, the slave industry, or_ slaveholder insurance 
policies and no records of names of any slaves or slaveholders. 

__ 2. The Disclosing Party verifies that, as a result of conducting the se~rch in step l(a) above, the 
Disclosing Party has found records relating to investments or profits from slave~, the slave industry, 
or slaveholder insurance policies and/or the names. of any slaves or slaveholders. The Disclosing 
Party verifies that the following constitutes full disclosure of all such records: 

SECTION VI-- CERTIFICATIONS FOR FEDERALLY-FUNDED MATTERS 

NOTE: If the Matter is federally funded, complete this Section VI. If the Matteris not federally 
funded, proceed to Section VII. 

A. CERTIFICATION REGARDING LOBBYING 

• 1. List below the names of all persons or entities registered under the federal Lobbying 
Disclosure Act of 1995 who have made lobbying contacts on behalf of the Disclosing P.arty with 
respect to the Matter: (Begin list here, add sheets as necessary): 
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(If no explanation appears or begins on the lines above, or if the letters "NA" or if the word "None" 
appear, it will be conclusively presumed that the Disclosing Party means that NO persons or entities 
registered under the Lobbying Disclosure Act of 1995 have made lobbying contacts on behalf of the 
Disclosing Party with respect to the Matter.) 

2. The Disflosing Party has not spent and will not expend any federally appropriated funds to 
pay ~ny person or entity listed i~ Paragraph A.1 . above for his or her lobbying activities· or to pay any 
person or entity to influence or attempt to influence an officer or employee of any agency, as defined 
by applicable federal law, a member of Congress, an officer or employee of Congress, or an 
employee of a member of Congress, in connection with the award of any federally funded contract, 
making any federally funded grant or loan, entering into any cooperative agreement, or to extend, 
continue, renew, amend, or modify any federally funded contract, grant, loan, or cooperative 
agreement. 

3. The Disclosing Party will submit an updated certification at the end of each calendar quarter 
in which there occurs any event that materially affects the accuracy of the statements and information 
set forth in paragraphs A. I. and A.2. above. 

If the Matter is federally funded and any funds other than federally appropriated funds have been or 
will be paid to any person ·or entity for influencing or attempting to influence an officer or employee 
of atty agency (as defmed by applicable federal lawj, a member of Congress, an offi9er or employee 
of Congress, or an employee of a member of Congress in connection with th·e Matter, the Disclosing 
Party must complete and submit Standard Form-LLL, "~isclosure Form to Report Lobbying," in 
accordance with its instructions. The form may be obtained online from the federal Office of 
Management and B'udget (0MB) web site at http://www.whitehouse.goy/omb/grants/sflllin.pdf, 
linked on. the page http://www.whitebouse.gov/omb/grants/grants_forms.html. 

4. The Disclosing Party certifies that either: (i) it is not an organization described in section 
501(c)(4) of the Internal Revenue Code of 1986; or (ii) it is an organization described in section 
50l(c)(4) of the Internal Revenue Code of 1986 but has not engaged and will not engage in 
"Lobbying Activities" . 

5. If the Disclosing Party is the Applicant, the Disclosing Party must obtain certifications equal 
in form and substance to paragraphs A.1. through A.4. above from all subcontractors before it 
awards any subcontract and the Djsclosing Party must maintain all such subcontractors' certifications 
for the duration of the Matter and must make such certifications ~romptly available to the Cjty upon 
request. 

B. CERTIFICATION REG~RDING EQUAL EMPLOYMENT OPPORTUNITY 

If the Matter is federally funded, federal regulations require the Applicant and all proposed 
subcontractors to submit the following infonnation with their bids or in writing at the outset of 

• negotiations . • 
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Is ~he Disclosing Party the Applicant? 

[] Yes [ J No 

If "Yes," answer the three questions below: 

1. Have you developed and do you have on file affirmative action programs pursuant to 
applicable federal regulations? (See 41 C.FR Part 60-2.) 

[)Yes []No 

2. Have you filed with the Joint Reporting Com_mittee, the Director of the Office of Federal 
Contract Compliance Programs, or the Equal Employment Opportunity Commission all reports due 
under the applicable filing requirements? 

[] Yes [] No 

3. Have you participated in any previous contracts or subcontracts subject to the 
equal opportunity clause? 

[]Yes • []No 

If you checked "No" to question 1. or 2. above, please provide an explanation: 

,SECTION VII -- ACKNOWLEDGMENTS, CONTRACT INCORPORATION, 
COMPLIANCE, F'EN AL TIES, DIS CLOSURE 

Th~ Disclosing Party understands an~ agrees that: 

A. By completing and filing this EDS, the Disclosing Party acknowledges and agrees, on behalf of 
itself and the persons or entiti~s named in this EDS, that the City may investigate the 
creditworthiness of some or all of the persons or entities named in this.EDS. 

B. The certifications, disclosures, and acknowledgments contained in this EDS will become part of 
any contract or other agreement between the Applicant and the City in connection with the Matter, 
whether procurement, City assistance, or other City action, and are material inducements to the City's 
execution of any contract or taking otlier action with respect to the Matter. The Disclosing Party 
understands that it must comply with all statutes, ordinances, and regulations·on which this EDS is 
based. 

C. The City's Governmental Ethics and Campaign Financing Ordinances, Chapters 2-156 and 2-164 
of the Municipal Code, impose certain duties and obligations on persons or entities seeking City 
contracts, work, business, or transactions. The full text of these ordinances and a training program is 
available on line at www .citvofchicago.org/Ethics, and may also be obtained from the City's Board 
of Ethics, 740 N. Sedgwick St., Suite 500, Chicago, IL 60610, (312)"744-9660. The Disclosing Party 
must comply fully with the applicable ordinances. 
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D. If the City determines that any information provided in this EDS is false, incomplete or 
inaccurate, any contract or other agreement in connection with which it is submitted may be 
rescinded or be void or voidable, and the City may pursue any remedies under the contract or 
agreement (if not rescinded, void or voidable), at law, or in equity, including terminating the 
Disclosing Party's participation in the Matter and/or declining to allow the Disclosing Party to 
parti~ipate in other transactions with the City. Remedies at law for a false statement of material fact 
may include in~arceration and an award to the City of treble damages. 

E. It is the City's policy to make this document available to the public on its Internet site and/or upon 
. request. Some or all of the information provided on this EDS and any attachments to this EDS may 
be made available to the public on the Internet, in response to a Freedom oflnformation Act request, 
or otherwise. By completing and signing this EDS, the Disclosing Party waives and releases any 
possible rights or claims which it may have against the City in connection with the public release of 
information contained in this EDS and also authorizes the City to verify the accuracy of any 
information submitted in this EDS. 

F. The infonnation provided in this EDS must be kept current. In the event of changes, the 
Disclosing Party must supplement this EDS up to the time the Cio/ takes action on the Matter. If the 
Matter is a contract being handled by the City's Department of Procurement Services, the Disclosing 
Party must update this EDS as the contiact"requires: 

The Disclosing Party represents and warrants that: 

G. The Disclosing Party has not withheld or reserved any disclosures as to economic interests in the 
Disclosing Party, or as to the Matter, or any information, data or plan as to the intended use or 
purpose for which ·the Applicant seeks City Council or other City agency action. 

For purposes of the certifications in H. l. and H.2. below, the term "affiliate" means any person or 
entity that, directly or indirectly: controls the Disclosing Party, is controlled by the Disclosing Party, 
or is, with the Disclosing Party, under common control of another person or entity. lndicia of control 
include, without limitation: interlocking-management or ownership; identity.of interests among 
family members; shared facilities and equipment; common use of employees; or organization of a 
business entity following the ineligibility of a business entity to do business with the federal 
government or a state or local government, including the City, using substantially the same 
management, ownership, or principals as the ineligible entity. 

H. l. The Disclosing Party is.not delinquent in the payment of any tax administered by the Illinois 
Department of Revenue, nor are the Dis~losing Party or its affiliates delinquent in paying any fine, • 
fee, tax or other charge owed to the City. This includes, but is not limited to, all water charges, 
sewer charges, license fees, parking tickets, property taxes or sales taxes. 

H.2 If the Disclosing Party is.the Applicant, t.he Disclosing Party and its affiliates will not use, nor 
permit their subcontractors to use, any facility on the U.S. EPA's List of Violating Facilities in 
connection with the Matter for the duration of time that such facility remains on the list. 
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H.3 If the Disclosing Party is the Applicant, the Disclosing Party will obtain from any 
contractors/subcontractors hired or to be hired in connection with the Matter certifications equal in 
form and substance to those in H. l. and H.2. above and will not, without the prior written consent of 
the City, use any such contractor/subcontractor that does not provide such certifications or that the 
Disclosing Party has reason to believe bas not provided or cannot provide truthful certifications. 

NOTE: If the Disi;losing Party cannot certit'y as to any of the items in H.l., H.2. or H.3. above, an 
explanatory statement must be attached to this EDS. 

CERTIFICATION 

Under penalty of perjury, the person signing below: (1) warrants that he/she is authorized to execute 
this EDS on behalf of the Disclosing Party, and (2) warrants that all certifications and statements 
contained in this EDS are trne, accurate and complete as of the date furnished-to the City. 

(Print or type name of Disclosing Party) 
Date: \ D \ 5 ( °\ 

' 'I 

~iNA 'VV'A~--'r-uf:E 
(Print or type ·name of person signing) 

LED \ {f?rcS10-D.-~-----
(Print or type title of person signing) 

Signed and sworn to before me on (date) (:b_~L 6
1 
~ C09 

at Coo'( County, IU,,\MD\S (state). 

-~--~~y....._ _ Notary Public. 

Cor::l~~pll"escj:\~11!,T "/, 1clll;1,,_. 

,by 
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Exhibit "B''.

(To Ordinance) 

Automated Retail License Agreement With Nuts On Clark, Inc. 

5/21/2025 

This AL1toinated Retail License Agreement ("Agreement") is entered into as of 
2021 ("Effective Date"). The Agreement is by and between 

Nuts on Clark, lnc. ("Licensee"), and the City of Chicago, a municipal corporation and home rule unit of 
local government under the Constitution of the State of Illinois ("City"), acting through its Chicago 
Department of Aviation ("CDA" or"Dcpartmcnt"). 

BACKGROUND 

The City owns and, through CDA, operates Chicago O'Hare International Airport ("O'Hare" or 
the "Airport"). O'Hare includes an international terminal, three domestic terminals, a multimodal facility 
and a transportation center {collectively, the "Terminals"). The City has determined that certain portions 
of the Temiinals will be used for food, beverage and retail concessions designed to serve the needs of 
Airport patrons and employees and desires to operate its concessiou program at the Tenninals to strive to 
meet the needs a11d desires of Airport users by providing first-class food, beverage, retail and service 
facilities. 

The City issued a Request for Proposals ("RFP") for a concession at the Airport and Licensee 
responded with a proposal to operate a concession featuring convenience, food, beverage, gift and vending 
merchandise at O'Hare. The City desires to grant Licensee, and Licensee desires to accept, a license to 
opi:ratc such a concession at the Terminal location(s) identified in this Agreement, all under the terms and 
conditions of this Agreement. 

The City has selected Licensee to provide automated retail, services, and food fucilities and/or 
kiosks in the Terminals. These automated facilities should utilize the latest in technoiogy offeri11g 
customers the ability lo purchase branded food, beverage or retail products or provide interactive services 
via automated retail vending machines with touch screen or e-commerce technology. 

The City and Licensee acknowledge that the contim1ed operation of the Airport as safe, 
convenient, and attraclive facility is vital to the economic health and welfare of the City of Chicago, and 
that the City's right lo supervise performance under this Agreement by Licensee is a valuable right 
incapable of quantification. 

Therefore, the City and Licensee agree as follows: 

TERMS AND CONDITIONS 

ARTICLE 1. CITY APPROVAL 

This Agreement is subject to approval by the City Council of the City of Chicago. The Cily is not 
bound by the terms of this Agreement until such time as it has been approved by the City Council and has 
been duly executed by the Mayor of Chicago or the Mayor's proxy. As 
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provided in Section 11.13, where the approval or consent of the City is required under this Agreement, 
unless expressly provided otherwise in this Agreement, it means approval or consent of the Commissioner, 
the Commissioner's authorized representative or such other person as may be duly authorized by the City 
Council. As provided in Section 11.03, unless expressly provided otherwise in this Agreement, any 
amendment of this Agreement will require execution by the Mayor or the Mayor's proxy. As further 
provided in Section 11.03, any amendment that would cause the Agreement to no longer substantially 
conform to that approved by City Council, will require approval by City Council. 

ARTICLE 2. INCORPORATION OF BACKGROUND AND EXHIBITS 

2.1 Incorporation ot Background. The background set forth above is incorporated by 
reference as if fully set forth here. 

2.2 lnCOIJ)Oration ofExhibits. The following exhibits are incorporated into and made a 
part of this Agreement: 

Exhibit 1 
Exhibit 2 
Exhibit 3 
Exhibit4 
Exhibit 5 
Exhibit 6 
Exhibit 7 
Exhibit 8 
Exhibit 9 
Exhibit 10 
Exhibit 11 
Exhibit 12 

Licensed Spaces and Confirmation(s) ofDBO 
Fees 
Development Plan 
Products and Price List 
Form of Letter of Credit 
Insurance Requirements 
ACDBE Special Conditions and Related Forms 
MBE\ WBE Special Conditions and Related Forms 
Economic Disclosure Statements and Affidavits 
Airport Concessions Program Handbook 
Liquidated Damages 
Utility Usage Fee 

ARTICLE 3. DEFINITIONS 

3.1 Definitions . In addition to terms defined in the background and elsewhere in this 
Agreement, the following words and phrases will have the following meanings for purposes of this 
Agreement: 

"Additional Fees" means all sums due to the City from Licensee under this Agreement other than 
the Licensee Fee, Percentage Fee and Minimum Annual Guarantee. 

"Additional Space" means space for Licensee to install additional automated retail vending 
machines or additional Storage Space that becomes part of the Licensed Space after the Effective Date 
pursuant to Section 5.03, but does not include Relocation Space. 

"Additional Space Connection Fee" means a one-time, non-refundable fee allocated to an 
automated retail vending machine to be installed in Additional Space equal to the actual City costs, if any, 
required to install and/or upgrade the utilities such that the utilities are accessible to the automated retail 
vending machine within the Additional Space, plus the actual costs, if any, for changes necessary to the 
design elements of the applicable Vending Zone to maintain design 



27690 JOURNAL--CITY COUNCIL--CHICAGO 5/21/2025

quality and consistency of such Vending Zone following the incorporation of the Additional Space, and 
any other additional costs incurred in connection with designing and constructing Additional Space in the 
Vending Zone. 

"Affiliate" means, except where otherwise defined, any individual, corporation, partnership, 
trustee, administrator, executor or other legal entity that directly or indirectly owns or controls, or is 
directly or indirectly owned or controlled by, or is under common ownership or control with Licensee. 

"Airport Concession Disadvantaged Business Enterprise" or "ACDBE" has the meaning set forth 
on Exhibit 7. 

"Airport Concession Program Handbook" means the handbook developed by CDA to govern the 
uniform operation of the concessions' programs at the Airport. The Airport Concession Program 
Handbook is available on the CDA website and may be amended from time to time by CDA. Any 
amendment of the Airport Concession Program Handbook by CDA during the Term of this Agreement 
will be binding on Licensee without need for amendment of this Agreement, provided that the amendment 
of Airport Concession Program Handbook does not conflict with the other terms and conditions of this 
Agreement. 

"Agreement" means this Automated Retail License Agreement, including all exhibits attached to it 
and incorporated in it by reference, and all amendments, modifications or revisions made in accordance 
with its terms, as may be amended, restated, modified or supplemented from time to time. 

"Chief Procurement Officer" means the Chief Procurement Officer of the City and any 
representative duly authorized in writing to act on his or her behalf. 

"Commissioner" means the head of the Pepartment and any City officer or employee authorized to 
act on the Commissioner's behalf. City contractors and consultants, including the Concession Management 
Representative, have no authority to grant approvals or consents required to be granted by the 
Commissioner under this Agreement, except where such person is expressly authorized to do so. 

"Common Areas" means those areas of the Terminals that are not leased, licensed, or otherwise 
designated or made available by the Department for exclusive or preferential use by specific party or 
parties. 

"Comptroller" means the head of the Department of Finance of the City and any City officer or 
employee authorized to act on the Comptroller's behalf. 

"Concession" means Licensee's business of offering the Products identified in Exhibit 4 for sale to 
the public through automated retail vending machines and performing the Services pursuant to this 
Agreement. 

"Concession Management Representative" or "CMR" means the entity retained by the City to 
assist in overseeing concessions at the Airport. 

"Connection Fee" means a non-refundable fee, payable in two installments pursuant to 
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Section 6.02(c), allocated to each automated retail vending machine equal to the Vending Zone 
Improvement Costs of all Vending Zones divided by the aggregate number of automated retail machines 
located in the Vending Zones; provided, however, that regardless of the Vending Zone Improvement 
Costs, the Connection Fee with respect to a Vending Zone will not exceed $2,500. 

"Date of Beneficial Occupancy" or "DBO" means the date that is the earlier to occur of 
(A) or (B), as follows: 

A. the date that is one hundred eighty (180) days after the first Delivery Date of the 
Licensed Retail Space; provided, however, that this one hundred eighty (180) day 
date shall be extended one day for each day Licensee has demonstrated to the 
satisfaction of the Commissioner that Licensee was delayed from commencing 
retail sales in all Licensed Retail Spaces due to force majeure pursuant to Section 
11.20; or 

B. the date Licensee commences retail sales in any portion of any of the Licensed 
Retail Spaces. 

The DBO shall be confirmed in writing by the pa11ies, and such written "Confirmation ofDBO" 
shall thereafter be attached to Exhibit 1 of this Agreement without' need for a formal amendment of this 
Agreement. 

"Default Rate" means 12¾ per annum. 
''Delivery Date" means, with respect to each Licensed Space, the date upon which the City grants 

Licensee permission to use such Licensed Space. 

"Department" means the Chicago Department of Aviation, also known as CDA. "Development 

Plan" means Licensee's conceptual plans, budget and other design 
specifications for the Licensed Retail Spaces and Licensee's schedule for commencement of retails sales 
in each Licensed Retail Space. The Development Plan is attached hereto as Exhibit 3. 

"Distribution fee" means the amount, if any, payable pursuant to Section 4.07(t) for Licensee's 
use of a centralized distribution and storage facility. 

"Environmental Laws" means collectively, all applicable federal, state and local environmental, 
safety or health laws and ordinances and rules or applicable common law, including the Occupational 
Safety and Health Act of 1970, as amended (29 U.S.C. §651 et seq.), the Comprehensive Environmental 
Response, Compensation and Liability Act of 1980, as amended (42 U.S.C. §9601 et seq.), the Hazardous 
Materials Transportation Authorization Act of 1994 (49 U.S.C. §5101 et seq.), the Resource 
Conservation and Recovery Act (42 U.S.C. 
§690 I et seq.), the Toxic Substances Control Act of 1976, as amended ( 15 U.S.C. §260 I et seq.), the 
Clean Air Act ( 42 U.S.C. §740 I et seq.), the Clean Water Act (33 U.S.C. § 125 I et seq.), the Safe 
Drinking Water Act (42 U.S.C. §300(f) et seq.) as any of the foregoing may later be amended from time 
to time; any rule or regulation pursuant to them. and any other present or future law, ordinance, rule, 
regulation, permit or permit condition, order or directive addressing environmental, health or safety issues 

, of or by the federal government, or any state or other 
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political subdivision of it, or any agency, court or body or the federal government, or any state or other 
political subdivision of it, exercising executive, legislative, judicial, regulatory or administrative 
functions. 

"EDS" means the City's Economic Disclosure Statement and Affidavit. 

"Event of Default" has the meaning set forth in Article 9. 

"Fees" means all amounts payable by Licensee in connection with this Agreement, including but 
not limited to the License Fee, Percentage Fee, Minimum Annual Guarantee, Additional Fees and any 
liquidated damages specified in the Agreement for non-compliance with the City's requirements for 
Concession operations. 

"Gross Revenues" means the sum of all amounts collected in cash or credit card receipts. Gross 
Revenues will be determined without any deduction on account of the costs of furnishing the automated 
retail vending machines or the Services, the costs of materials used, labor or service costs of any other 
expenses whatsoever. Without limiting the foregoing, Gross Revenues do not, however, include the 
following: 

A. any sums collected and paid out by Licensee for any sales, retail excise, use, 
privilege, or retailers occupation taxes now or later imposed by any duly constituted 
governmental authority; 

B. the amount of any cash or credit refund made upon any sale, but only if the original 
sale was made from an automated retail vending machine as part of the Concessions 
and included in Gross Revenue; 

C. bona fide transfers of Products to or from the Licensed Spaces to any other stores 
or warehouses of Licensee; 

E. returns to shippers, suppliers or manufacturers; 

F. bulk sales of Products inventory not sold to the public and not in the ordinary course 
of business; and 

G. insurance proceeds received from the settlement of claims for loss of or damages 
to Products, fixtures, trade fixtures and other Licensee personal property other than 
the proceed~ of business interruption insurance. 

"License" means the privilege granted to Licensee under this Agreement to operate the Concession 
and conduct the Services in the Terminals. 

"License Fee" means the Fee payable by Licensee for the License, equal to the greater of the 
Percentage Fee or Minimum Annual Guarantee, as set forth in Section 6.0 I and Exhibit 2. 

"License Year" means 

A. for the initial License Year of this Agreement, a period beginning on the Date of 
Beneficial Occupancy and ending on December 31 of that calendar year, and 

B. for the balance of the Term, each successive calendar year, but including only that 
po1tion of the calendar year prior to the date on which the Term expires, or the 
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Agreement is otherwise terminated. 
"Licensed Retail Space" means each Licensed Space designated under this Agreement for 

Licensee to install and o~erate Licensee's automated retail vending machines. 
"Licensed Space" means all Licensed Retail Spaces and Storage Spaces, if any, the City permits 

Licensee to use for the sole purpose of exercising the License pursuant to this Agreement, as identified in 
Exhibit I, which such Exhibit may be modified from time to time as Licensed Space may be added, 
removed, or relocated in accordance with Article 5. 

"Marketing Fee" means Licensee's contribution for promotions at the Airport, as set forth in 
Section 4.09(a). 

"Minimum Annual Guarantee" or "MAG" means the minimum amount payable each License Year 
for the License Fee as set forth in Exhibit 2. 

"Monthly Reports" has the meaning set forth in Section 6.04( 1 ). 

"Percentage Fee" means the percentage fee(s) set forth in Exhibit 2. 

"Products" means the convenience merchandise, food and beverage menu items, Chicago oriented 
gift items, vending items and related merchandise that Licensee is permitted to sell in its Licensed R~tail 
Space and maintain in inventory in its Storage Space, if any, under the terms of this Agreement, as set 
forth by category or item in Exhibit 4. Licensee was selected by the City specifically to sell the Products 
identified in Exhibit 4 and is not permitted to sell any items or types of items not identified in Exhibit 4 
unless otherwise agreed in writing by the Commissioner. 

"Response" means the response to the RFP Licensee submitted to the City. 

"Service Schedule" has the meaning set forth in Section 4.02(g). 

"Services" means the services necessary to cany out the responsibilities of Licensee under this 
Agreement including but not limited to the installation, operation, maintenance, and repair of automated 
retail vending machines furnished by Licensee to a Licensed Retail Space for operation of the Concession 
in accordance with this Agreement. 

"Storage Space" means a Licensed Space as may be designated by the Commissioner from time to 
time in the Commissioner's sole discretion for use by Licensee to store inventory a11d supplies. 

"Subcontractor" means any person or entity with whom Licensee contracts with to provide any part 
of the Services. The term "Subcontractor" also includes subconsultants of any tier, subcontractors of any 
tier, suppliers and materialmen, whether or not in privily with Licensee. 

"Term" means the period ohime beginning on the Effective Date and ending at JI :59 
p.m. on the fifth anniversary of the DBO, unless otherwise extended pursuant to Section 7.03 
herein, or, unless this.Agreement is terminated earlier in accordance with its terms. 

"Utility Usage Fee" means the fee for utilities used by Licensee's automated retail 
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vending machines, calculated as set forth in in Ex.hi bit 12. 
"Value Pricing" has the meaning set forth in Section 4.04(a){l). 

"Vending Zone" means a designated location(s) within the Tenninals defined by an official outline 
drawing where a grouping of one or more automated retail vending machines are located in close 
proximity. The size and/or location of a Vending Zone may change at the sole discretion of the City. The 
anticipated Vending Zones and automated retail vending machines to be located in each Vending Zone, as 
of the date of this Agreement, are listed in Exhibit l, which may be updated from time to time, and such 
periodic updates shall not require an amendment to this Agreement. 

"Vending Zone lmp"rovement Costs" means, for each Vending Zone, the actual costs of the 
Vending Zone Improvements for that Vending Zone. 

"Vending Zone Improvements" means: 

A. the construction required to install and/or upgrade any elements of the electrical 
systems to make such electrical system accessible within a Vending Zone to support 
the automated retail vending machines therein; provided, for the avoidance of 
doubt, any construction required to make any utility other than electricity accessible 
within a Vending Zone does not constitute a Vending Zone Improvement; 

B. the constmction of any design elements related to a Vending Zone (including, but 
not limited to, shrouds to create semi-enclosed spaces around each Vending Zone); 
and 

C. any other work performed in connection with the initial design and construction of 
a given Vending Zone. 

3.2 Interpretation. 

(a) The term "include" (in all its forms) means "include, without limitation" unless the 
context clearly states otherwise. 

(b) The term "person" includes firms, associations, pruinerships, trusts, corporations 
and other legal entities, including public bodies, as well as natural persons. 

(c) All references in this Agreement to Articles, Sections or Exhibits, unless otherwise 
expressed or indicated are to the Articles, Sections or Exhibits of this Agreement. 

(d) Any headings preceding the text of the Articles and Sections of this Agreement, 
and any table of contents or marginal notes appended to it, are solely for convenience or reference 
and do not constitute a part of this Agreement, nor do they affect the meaning, construction or 
effect of this Agreement. 

(e) Words in the singular include the plural and vice versa. Words of the masculine, 
feminine or neuter gender include correlative words of the other genders. 

(Q Where the approval or consent of Licensee is required under this Agreement, it 
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means the approval or consent of Licensee's authorized represenlative. To be binding on the City, all 
approvals or consents must be in writing and signed by the appropriate City representative. 

(g) All references to a number of days mean calendar days, unless expressly indicated 
otherwise. 

ARTICLE 4. LICENSE AND LICENSEE'S OBLIGATIONS 

4.1 Concession License. As of the Effective Date, the City grants Licensee a License 
to operate the Concession in the Terminals. Licensee accepts the License from the City and 
assumes the duties of Licensee provided in this Agreement and in the Airport Concession Program 
Handbook. Licensee's obligation to provide the Services, including installation, operation, 
stocking, repair, and maintenance of the automated retail vending machines will be at Licensee's 
own expense, unless othe.rwise set forth herein. Licensee understands and agrees that the License 
will tem1inate upon the expiration or earlier termination of this Agreement. If Licensee complies 
with the terms of this Agreement, Licensee will have the right of ingress to and egress from the 
Licensed Spaces, for Licensee, its officers, employees, agents, Subcontractors, vendors, suppliers, 
and invitees, subject to all statutes, ordinances, rules and regulations from time to time enacted or 
established by the City, the FAA, the TSA or any other governmental agency or authority having 
jurisdiction. Licensee must not conduct the Concession in a manner that, in the judgment of the 
Commissioner: 

A. interferes or might interfere with the reasonable use by others of Common Areas or 
the leased or licensed space of tenants or olhcr licensees at the Airport; 

B. hinders or might hinder TSA, Airport security, police, fire-fighting or other 
emergency personnel in the discharge of their duties; 

C. would, or would be likely to, constitute a hazardous condition at the Airport; 

D. would, or would be likely to, increase the premiums for insurance policies 
maintained by the City, unless the operations are not otherwise prohibited under this 
Agreement and Licensee pays the increase in insurance premiums occasioned by the 
operations; or 

E. would involve any illegal purposes. 

42 No Assigi1ment~. Sublicense m Other Uses. Licensee understands and agrees that 
the locations of the Licensed Retail Spaces were determined by the City so that the Concession 
operated by Licensee is an element of an overall concession program and, as such, complements 
and does not conflict with other concessions in the vicinity of such Licensed Retail Space. 
Accordingly, Licensee acknowledges that the principal purpose of this Agreement is to provide 
Licensee a License to operate its Concessions in the Licensed Retail Spaces without right of 
sublicense or assignment and that any attempted sublicense, assignment or other use of the 
Licensed Retail Spaces without the wiitten consent of the City in accordance with the terms of this 
Agreement is absolutely prohibited and is an Event of Default except as otherwise permitted 
pursuant to Section 10.5. 
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43 Products. 

(a) General 'Prod'ucts. Requitements. Exhibit 4 to this Agreement lists, by general 
category or specific item, all Products that Licensee is allowed to sell under the License from 
Licensee's automated retail vending machines and the prices to be charged to the public. Products 
that Exhibit 4 indicates are mandatory, if any, must be offered for sale to the public by Licensee. 
If Exhibit 4 is stated in general terms, upon request, Licensee must provide the Commissioner with 
a complete list of all Products and prices within five (5) days of such request. The City's execution 
of this Agreement constitutes its approval of the sale of the products, services, and pricing reflected 
in Exhibit 4 on the Effective Date. Any changes to Exhibit 4 are subject to the Commissioner's 
prior written approval. Upon such approval, Exhibit 4 may be amended without need for formal 
amendment of this Agreement pursuant to Section 11.03. 

(b) .Product Inventory Obligations. Products offered from the automatic retail vending 
machines must be new, fresh and of top quality. Licensee must store, out of sight of customers, 
Products in excess of the amount needed to stock displays. Licensee must stock and store a 
sufficient amount of each Product so as to maximize Gross Revenues, subject to and consistent 
with Licensee's and the City's desire to accommodate the convenience and needs of the Airport's 
patrons. Each automated retail vending machine must remain stocked at or above ninety (90%) 
percent of menu availability at all times and must be restocked within 48-hours, or upon the written 
a written request by Licensee, 'such other period of time approved by the Commissioner, which 
such approval shall not be unreasonably withheld, if inventory falls below sixty (60%) percent. If 
Licensee fails to timely restock an automated retail vending machine's inventory in accordance 
with this Section 4.03(b), then, in addition to all other remedies the City may .have at law, inequity 
or under this Agreement, and immediately following the 48-hour period in which inventory of the 
automated retail vending machine remained below sixty (60%) percent, Licensee may incur, as 
liquidated damages and not as a penalty, an amount as outlined in Exhibit 11 . 

(c) Prod(1ct Qualit):> At any time, the Commissioner or CMR may review the quality 
of the Products then being offered for sale by Licensee and require improvements in lhe quality of 
the Products or elimination of particular items that the Commissioner determines raise safety or 
security issues; provided, however, potential changes to the items as set forth in this section shall 
be required only if reasonably agreed to by Licensee; provided, further, changes to remedy safety 
or security issues are required at the Commissioner's sole discretion and do not require Licensee's 
approval . Following the Commissioner's written notice to Licensee, Licensee shall within five (5) 
days for perishable items and fifteen (15) days for nonperishable items to rectify or modify the 
quality of the Products or eliminate the particular items, as applicable. Failure to comply within 
five (5) days for perishable items and fifteen (15) days for nonperishable items will constitute an 
Event of Default. Licensee's failure to comply would cause the City damages, including loss of 
goodwill, that are difficult or impossible to prove or quantify. Therefore, in addition to other 
remedies for an Event of Default, for as long as non-compliance continues after the five-day or 
fifteen-day cure period, the Commissioner will assess Licensee, as liquidated damages and not as 
a penalty, an amount as outlined in Exhibit 11. 
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4.4 

(a) 

Pricing. 

Value Pricing. 

(i) Licensee shall comply with the City's Value Pricing policy. The policy 
generally requires a retailer charge a price for a product or service at the Airport as the 
same price charged for the same product or service at similar locations in the City (each 
such store hereinafter referred to as a "Benchmark Location," and, such policy hereinafter 
referred to as "Value Pricing"). Licensee will propose Benchmark Locations subject to 
approval by the City. The following locations and areas shall be excluded when establishing 
Benchmark Locations: hotel restaurants or kiosks, bus and train transportation centers, 
entertainment centers, arenas, theaters, convention centers or similar venues unless 
expressly approved in writing by the City. Benchmark Location exclusions may change 
throughout the Term as determined necessary by the City. If Licensee or its Subcontractors 
currently operate the exact concession at other locations in the City of Chicago, then those 
locations may be designated Benchmark Locations. Otherwise, Benchmark Locations will 
be selected based on locations that offer automated retail comparable to the proposed 
concept. 

(ii) Licensee must submit to CMR, within thirty (30) days after the end of each 
License Year, or as requested from time to time by the Commissioner or CMR, a pricing 
report demonstrating compliance by Licensee with the Value Price requirements. Any 
prices that the Commissioner or CMR determines to be inconsistent with the Value Price 
requirements must be adjusted accordingly. At any time, and from time to time, the 
Commissioner or CMR may review the prices of the Products then being offered for sale 
by Licensee and require adjustments in prices of the Products or particular items in order 
to comply with the Value Price requirement. Following the CMR's written notice to 
Licensee, Licensee shall promptly adjust the price of the Products or particular items, as 
applicable. Failure to comply within five (5) days will constitute an Event of Default. 
Licensee's failure to comply would cause the City damages, including loss of goodwill, 
that are difficult or impossible to prove or quantify. Therefore, in addition to other remedies 
for an Event of Default~ for as long as non-compliance continues after the five- day cure 
period, the Commissioner will assess Licensee, as liquidated damages and not as a penalty, 
an amount as outlined in Exhibit 11. 

(b) Approval of Price Increnses. Licensee shall not increase the price of any Product 
from the price listed in Exhibit 4 without the prior written approval of the Commissioner as set 
forth in Section 4.03(a). 

(c) Other Pricing Policy. The Commissioner may adopt other reasonable pricing 
policies, with which Licensee and Subcontractors shall comply, to restrict overcharging and price 
gouging, but in no event shall the Commissioner require prices lower than the established Value 
Pricing. 

45 Automated Retail Vendihg Machine Standards. 
(a) A1,penrm1ce and Ji1spection. Licensee must supply, at its own expense, each 

automated retail vending machine, all equipment required to operate such automated retail vending 
machines and any other equipment required by this Agreement. All automated retail vending 
machines must be, new or like new, and of the highest quality. The Commissioner and CMR have 
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the right to inspect any automated retail vending machine installed in a Licensed Retail Space. 
Licensee must conduct the Concession operations in a first- class, businesslike, efficient, 
courteous, and accommodating manner consistent with the "Physical Inspection Standards" that 
appear in Appendix 1 of the Airport Concession Program 

Handbook lo lhe extent such standards are applicable to the vending services industry. The Commissioner 
and CMR have the right to make reasonable objections to an automated retail vending machine if the 
appearance or condition do not comply with the terms of this Agreement. Licensee must discontinue or 
remedy any non-compliant practice, appearance or · condition within fifteen ( 15) days following receipt of 
such written objection (or immediately upon receipt if the Commissioner or CMR deems non-compliance 
hazardous or illegal). Licensee's failure to timely cure the non-compliance identified by the Commissioner 

· or CMR would cause the City damages that would be difficult or impossible to prove or quantify. 
Accordingly, if Licensee fails to timely cure non-compliance, then, in addition lo all other remedies the 
City may have at law, in equity or under this Agreement, and beginning on the first day after expiry of the 
fifteen-day ( 15) cure period, Licensee must pay the City, as liquidated damages and not as a penalty, the 
amounts outlined in Exhibit 1 I. 

(b) • iUght to .Require Replacement. In addition to the foregoing, the City may require 
Licensee replace any automated retail vending machine at any time during this Agreement if: (i) 
Licensee does not timely cure any non-compliance identified pursuant to Section 4.05(a), or (ii) 
the automated retail vending machine is deficient in any of the ways set forth in Section 4.06(c), 
and after giving Licensee written notice of such deficiency and reasonable time to cure following 
such notice, Licensee has failed so cure. 

(c) ,Operating lilstructions: Refunds: Licensee must provide visible, easily accessible 
and understood operating instructions for customers at each Licensed Retail Space for each 
automated retail vending machine therein. Licensee must provide customers with an explicit 
explanation of where and how malfunction issues and refund requests may be made for each 
automated retail vending machine. 

(cl) E01111s of Payment.Each of Licensee's automated retail vending machines must 
accept at least three nationally recognized credit cards, including but not limited to, American 
Express, Visa, Ma.sterCard and Discover, as suitable payment for the sale of all Products. 
Licensee's failure to accept the required forms of payment at an automated retail vending machine 
would cause the City damages including, among other things, loss of goodwill, which would be 
difficult or impossible to prove or quantify. As such, and in addition to all other remedies the City 
may have at law, in equity or under this Agreement, Licensee will incur, as liquidated damages 
and not as a penalty, the amounts outlined in Exhibit 1 I upon failure to accept the required forms 
of payment detailed herein and has not cured such failure within 72 hours of actual knowledge of 
such breach. 

4.6. Installation, Repairs and Maintenance. 
(a) Installation. Operation and Maintenance Standards. Licensee must install, operate 

and maintain each automated retail vending machines in accordance with the following standards: 
(i) applicable requirements of the Municipal Code of Chicago; (ii) applicable standards of the 
Airport Concession Program Handbook; (iii) applicable written standards of the City's Department 
of Buildings; (iv) any requirements set forth in the RFP or the Response; (v) applicable 
manufacturer's specifications; (vi) Licensee's standard operating practices and procedures; and 
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(vii) all other provisions of this Section 4.05. Installations and maintenance 
conducted by Licensee must also comply with all applicable. federal, state and local laws, regulations, 
decrees, orders and judgments. To the extent that these standards arc inconsistent, the strictest standard 
will apply, or, in the cnse of a conflict, the Commissioner will determine which standard applies. Licensee 
must take all necessary safety precautions to prevent accidents or injury to persons on, about or odjacenl to 
any Licensed Retail Space where installation of one of Licensee's automated retail vending machines is 
performed and must not install an automated retail vending machine on or over the boundaries of the 
Licensed Retail Space. 

(b) fos(~lllation and Maintenance Costs. Except as otherwise expressly set forth in this 
Agreement, Licensee must pay all direct and indirect costs of installing and conducting 
maintenance on Licensee's automated retail vending machines. 

(c) Approval 'Prior to Installation. No automated retail vending machine or related 
equipment may be installed in, removed from or relocated within, any Licensed Retail Space 
without prior written approval of either the Commissioner or CMR and the issuance of the required 
permits, if any. The Commissioner and CMR may inspect any automated retail vending machine 
prior to installation of such automated retail vending machine. Licensee must submit to the 
Commissioner and CMR all manufacturer's documents including the energy usage specifications, 
the energy efficiency specifications, standards and procedures for installation and operating 
manuals as well as the proposed Service Schedule for such automated retail vending machine for 
review and approval prior to installation. The Commissioner or CMR may reject any automated 
retail vending machines considered for approval pursuant to this Agreement that he or she believes 
would not operate efficiently or satisfy the purposes of this Agreement. Grounds for rejecting an . 
automated retail vending machine prior to installation include, but are not limited to, the following: 
(I) the automated retail vending machine has obvious external damage, is unattractive or does not 
reasonably appear to be "new;' or "like~new"; (2) the model of the automated vending retail 
machine is outdated or is not of the highest standard of quality; or (3) the automated retail vending 
machine does not meet another requirement set forth in this Agreement 

(d) Maintenance Service Schedule. Prior to the installation of an automated retail 
vending machine, Licensee shall establish an initial servicing schedule for such automated retail 
vending machine with service scheduled at least once per week, or such greater amount as Licensee 
determines necessary based upon projected usage and sales (the "Service Schedule"). Once an 
automated retail vending machine has been installed, the City and Licensee will review the related 
Service Schedule, when determined necessary by the City, in its sole discretion, and shall make 
any adjustments to such Service Schedule needed based upon sales and/or product usage. Any 
adjustments to the Service Schedule shall be mutually agreed upon by the City and Licensee. In 
no case shall an automated retail vending machine be serviced less than once per week unless 
agreed to in writing by the Commissioner. Licensee will provide the City a copy of the initial 
Service Schedule for each automated retail vending machine prior to installation of such automated 
retail vending machine and an updated Service Schedule following any adjustments thereto . 



27700 JOURNAL--CITY COUNCIL--CHICAGO 5/21/2025

(e) Repairs and Replacement. 

© If any automated retail vending machine is damaged or is inoperable or for 
any reason, Licensee must repair or replace such automated retail vending machine, in a 
manner acceptableto the Commissioner, as promptly as possible; provided, all repairs must 
be performed within 48-hours of when Licensee became aware of such damage or 
inoperability unless additional time is granted in writing by the Commissioner. 
Alternatively, Licensee may replace such automated retail vending machine; provided, 
such replacement automated retail vending machines must be installed by Licensee and 
fully operable within five (5) days of when Licensee became aware of the damage or 
inoperability. The replacement automated retail vending machine must new or like new, 
carry the same Products as the damaged automated retail vending machine, and meet all 
other requirements set forth in this Agreement. The time for repair or replacement n~ay be 
extended at the discretion of the Commissioner. Licensee's failure to timely repair or 
replace the applicable automated retail vending machine would cause the City damages 
including, among other things, loss of goodwill, which would be difficult or impossible to 
prove or quantify. As such, and in addition to all other remedies the City may have at law, 
in equity or under this Agreement, Licensee will incur, as liquidated damages and not as 
a p~nalty, the amounts outlined in Exhibit 11 upon failure to complete any replacement or 
repairs required under this Section within the applicable cure period. 

QO The City, in its sole discretion, reserves the right to require Licensee to 
replace any automated retail vending machine that requires significant refurbishment, is 
frequently in need of repairs, has repeated malfunctions or which is otherwise deemed to 
not adequately serve the public. 

(m) Any repair person dispatched by Licensee must be well-trained and 
knowledgeable about vending equipment and must be able to efficiently and effectively 
repair vending equipment. Licensee must ensure that all repair persons carry photo 
identification whenever making a service call to an automated retail vending machine. 

(~ Reportiiig Damage. Licensee must immediately report any damage arising out of 
Licensee's performance under this Agreement to the City. Any damage to City or third-party 
property due to Licensee's installation or maintenance work under this Agreement must, at 
Licensee's expense, be repaired, replaced or restored by Licensee to at least an equivalent 
condition as before such damage occurred. 

(g) Sanitation, Disposal of Refuse and Cleanings. 

(i) Licensee must take whatever action is reasonably necessary to maintain the 
highest standards of sanitation and cleanliness in the Licensed Retail Spaces to the extent 
such action is consistent with vending services industry standards. Licensee's commitment 
to the maintenance of a clean and attractive environment in the Licensed Retail Spaces is 
consistent with vending services industry standards. Immediately following any 
installation ofor maintenance.to an automated retail vending machine, Licensee must clean 
up and properly d~spose of all refuse and waste materials resulting from such installation 
or maintenance. 

(u) Licensee must thoroughly clean (inside and out) all automated retail 
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vending machines as often as is reasonably necessary, but at least twice per calendar year. If 
Licensee becomes aware that an automated retail vending machine requires cleaning outside of 
those regularly scheduled, Licensee must clean such automated retail vending machine as 
promptly as possible, but in any event within seven (7) days of discovering such need. 
Licensee shall schedule cleanings primarily before 5:30 a.m. or after I 0:30 
p.m. when passenger traffic is light, or as otherwise approved by the City. 

4.7 Operation of Concession. 

(a) Hours of Operation. 

(i) Licensee must begin conducting its Concession operations in each Licensed 
Retail Space within ninety (90) days of the Delivery Date applicable to that Licensed Retail 
Space and continue operations uninterrupted after that date during all required hours of 
operation. Each automated retail vending machine shall be operable and available to the 
public twenty-four (24) hours per day, seven (7) days per week, three hundred sixty-five 
(365) days per year. In no event shall the hours of operation be curtailed by Licensee to an 
extent that the Services conducted pursuant to the License are diminished unless otherwise 
approved by the Commissioner or CMR in writing. An automated retail vending machine 
in a Licensed Retail Space is permitted to be temporarily unavailable periodically for 
restocking, cleaning, maintenance and repair. To the extent possible, such temporary 
unavailability shall not be during peak passenger times as per published flight schedules. 
Licensee is required to allow access to its automated retail vending machines to the City 
twenty-four (24) hours per day. 

(ii) Except as otherwise permitted under this Agreement, it is an Event of 
Default if Licensee fails to operate its Concession from any Licensed Retail Space during 
all times Licensee is required to do so under Section 4.7(a)(i) and such failure continues 
for more than three (3) days after the City provides notice of the failure to Licensee. 
Licensee acknowledges that failure to provide the Concession to the public would cause 
the City substantial damages, a portion of which may be ascertainable but another portion 
of which, related to Joss of goodwill due to the public's inability to obtain the Products, the 
provision of which is one of the key purposes of this Agreement, might be difficult or 
impossible to prove or quantify. Accordingly, in addition to other remedies available to the 
City for an Event of Default, Licensee must pay the City, as liquidated damages and not as 
a penalty, in connection with su~h loss of goodwill, the amounts as outlined in Exhibit 11 
on the first day after expiry of the three-day cure period. The obligation to make payments 
ofliquidated damages will continue until the earliest of: (i) the time that the affected portion 
of the Licensed Retail Space re-opens for business; or (ii) the date that this Agreement 
expires or is terminated with respect to the affected portion of the Licensed Retail Space. 

(b) Personnel. 

(~ Licensee must maintain a full time, fully trained staff during the Term of 
this Agreement having sufficient size, expertise and experience to operate the Concession. 
Licensee must designate a general manager, experienced in management 
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and supervision, who has sufficient authority and responsibility to administer and manage the 
Concession. The general manager (or authorized representative) must be immediately available to 
th~ Department during normal business hours. The Commissioner may request removal of the 
general manager if the Commissioner reasonably determines, in the Commissioner's sole 
discretion, that the general manager is not performing up to standards consistent with the 
fulfillment ofLicensee's ,obligations and· Licensee agrees to comply with the Commissioner's 
request; provided that such request is in writing, does not contravene applicable laws, and 
Licensee is first given an opportunity to respond and address such issues consistent with this 
Agreement. Licensee's obligation to comply with any such request shall also be subject to 
restrictions imposed upon it by any collective bargaining agreement or other contract affecting 
such personnel. 

(11) Salaries of all employees of Licensee and its Subcontractors perfom1ing 
services or work under this Agreement must be paid unconditionally and not less often than 
once a month without deduction or rebate on any account, except only for those payroll 
deductions that are mandated by law or permitted by the applicable regulations issued by 
the United States Secretary of Labor under the "Anti-Kickback Act" of June 13, 1934 (48 
Stat. 948; 62 Stat. 740; 63 Stat. 108; 18 U.S.C. § 874, and 40 U.S.C. § 276c). Licensee 
must comply with all applicable "Anti-Kickback" regulations and must insert appropriate 
provisions in all Subcontracts covering work under this Agreement to ensure compliance 
of all Subcontractors with those regulations and with the other requirements hereunder and 
is responsible for the submission of affidavits required under them, except as the United 
States Secretary of Labor may specifically provide for variations of, or exemptions from, 
those requirements. 

(c) Trade Name, Unless otherwise approved by the Commissioner in writing, Licensee 
must operate the Concession only in Licensee's trade name identified in the Response. 

(d) Recotds and Audit Licensee must maintain books and records of the operations of 
the automated retail vending machines and Services, including cash and non-cash revenues 
generated and unit sales of each Product sold on a monthly basis, with a separate account for each 
automated retail vending machine and each Vending Zone. All books and records must be 
maintained in a manner consistent with generally accepted accounting principles and practice. 

(e) Licenses and Permits. Licensee must, in a timely manner consistent with its 
obligations under this Agreement, secure and maintain, or cause to be secured and maintained, at 
its expense, any permits, licenses, authorizations and approvals necessary under federal, state or 
local law for Licensee and Subcontractor to operate the Concession; operate, use and maintain the 
Licensed Spaces; and otherwise comply with the terms of this Agreement and the privileges 
granted under this Agreement. Issuance of any required permit by the City as to the installation or 
maintenance of an automated retail vending machine pursuant does not waive other applicable 
requirements of federal or Illinois law or the Municipal Code of Chicago, and Licensee must 
comply with such other requirements. Licensee must promptly provide copies of any required 
licenses and permits to the Commissioner and CMR. If Licensee fails to timely cure non­
compliance, then, in addition to all other remedies the City may have at law, in equity or under 
this Agreement, Licensee must pay the City, as liquidated damages in connection with the loss of 
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good will among visitors to the Terminals and not as a penalty, the amounts outlined in Exhibit 
1 l. 

(f) Distribution and Deliveries. Concession deliveries must be made only within the 
times and at the locations authorized by the Commissioner and otherwise in accordance with the 
terms of this Agreement. All deliveries that require access to the aircraft operations area ("AOA'') 
must be made by vehicles and drivers qualified and permitted to drive over AOA roadways. There 
is currently no central distribution and storage facility at the Airport; however, the City intends to 
implement such a facility during the Term of this Agreement. Thereafter, at the option of the 
Commissioner, after first giving reasonable notice to Licensee, the Commissioner may require 
Licensee to arrange for all deliveries to the central distribution and storage facility, except where 
delivery to a third party is prohibited by law, such as delivery of liquor, or as otherwise approved 
by the Commissioner in w1iting. At the Commissioner's sole discretion, the central distribution 
and storage facility, if implemented, may be operated by a third-party licensee selected or approved 
by the Commissioner. If the central distribution and storage facility is implemented, Licensee must 
pay the City, or the third-party operator, Licensee's proportional share of the cost for deliveries to 
and distdbution from the facility ("Distribution Fee") as determined by the Commissioner. Such 
Distribution Fee will be intended to cover the costs of delivery as well as development, utility, 
operation and maintenance costs and other costs associated with the opening and/or operation of 
the central distribution and storage facility and is considered to be an Additional Fee. Licensee 
acknowledges that the City will not be responsible for and will have no liability related to the 
operation of (or the failure to operate) the central distribution and storage facility at the Airport, 
including lost profits, consequential damages or any other losses or damages whatsoever. 

(g) :coilections. Licensee is responsible for all collections of Gross Revenues. 
Collections of Gross Revenues from automated retail vending machines must be accomplished in 
a prompt and timely manner and may not interfere with use and access of the automated retail 
vending machines. 

(h) Payment Card Industry Compliance. Licensee's Concessions must be and remain 
compliant with Payment Card Industry Security Standards ("PCI Standards") at all times as the 
PCI Standards are in effect at such time. Any breach of compliance with the PCI Standards, then 
in effect and related to the Concessions at the Airport, must be reported to the City within forty­
eight (48) hours of Licensee's knowledge of such event. Licensee's failure to be in compliance 
with the PCI Standards on numerous occurrences (more than one) constitutes an Event of Default 
under this Agreement. 

4.8 Utilities and Utilities Access. 

(a) Utility Usage Fee. The City shall charge Licensee the Utility Usage Fee for utilities 
based on a reasonable estimate of usage for each automated retail vending machine as fu11her 
defined in Exhibit 12; provided, however, Licensee, may at its sole cost and upon written 
notification to the City, elect to have the utilities separately metered and the City shall calculate 
the Utility Usage Fee based on the metered reading of utilities furnished to the automated retail 
vending machines. Notwithstanding the foregoing, the City, after written notice to the Licensee, 
may select any other reasonable method for calculating the Utility Usage Fee and such periodic 
updates shall not require an amendment to this Agreement. 
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(b) Utilities Access. To the extent Licensee cannot use existing piping, wiring or other 
existing facilities to access utilities in a Vending Zone for its automated retail vending 
machines, the City will construct new, different or additional piping or wiring at such Vending 
Zone to provide utilities access for Licensee's automated retail vending machine. To the extent 
such construction relates to an automated retail vending machine's ability to access or utilize: 

(i) the electrical system, such construction will be a Vending Zone 
Improvement, and the cost incurred by the City for such '{ending Zone Improvement will 
be covered by collection of the Connection Fee pursuant to Section 6.01; 

(ii) any utility other than the electric system, Licensee will be responsible for 
the actual costs of such construction, and if the related Licensed Space: 

(1) is not Additional Space, such costs will be billed to Licensee as an 
Additional Fee; or, 

(2) is Additional Space, such costs will be assessed as part of the 
Additional Space Connection Fee. 

4.9 Marketing and Prnmotion. 

(a) Marketing Fee and Advertising Ftmcl. The Department operates a marketing fund 
(the "Fund") for the purpose of financing a program for advertising and promoting concessions 
at the Airport. The Program may include advertising, media placements, displays and related 
upkeep, special events, signage, enclosures, promotional events, brochures, videos and catalogs, 
mystery shops, market research and surveys, customer service training etc., as appropriate. The 
Program will be funded by contributions from Licensee and other concessions operators and 
tenants at the Airport. Licensee will contribute an amount of 0.5% of Gross Revenues per License 
Year to the Fund (such contribution the "Marketing Fee"). All contributions to the Fund may 
only be expended for the promotion of concessions and marketing-related staff activities at the 
Airport and for no other purposes. Licensee shall make its contributions to the Fund monthly in 
arrears concurrently with its Fee payments under this Agreement. The City may, but is not required 
to, contribute to the Fund. Licensee has no ownership or beneficial interest whatsoever in the Fund 
or any unspent moneys therein. 

(.b) Logo. Licensee agrees to provide, at the sole cost of Licensee and if requested by 
the City, the City with one (1) logo sign per automated retail vending machine designed and 
constructed according to City's specifications. The logo sign must be removable. Any future 
updates and replacements of the logo sign shall be at the sole cost of Licensee at shal I be at the 
sole discretion of the City. 

4.10 l'vffiE/WB£ Compliance. 
(a) As applicable, Licensee shall make good faith efforts to meet the following goals with respect 

to participation of Minority Business Enterprises/Woman-Owned Business Enterprises ("MBE/WBE") 
in any design (including professional services) and any construction (including installations) of Licensee 
unde11akes pursuant to this Agreement, respectively: (i) Design: 25% MBE and 5% WBE; and (ii) 
Construction: 26% MBE and 6% WBE. However, in consideration of the anticipated costs of any such 
design and construction of the Concession, the City will accept a participation plan that meets a combined 
single Design and Construction goal of26% 
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MBE and 6% WBE pa11icipation, which participation may be achieved with any combination of 
construction and design contracts. The Special Conditions and related f01ms used by the City in its own 
procurements are attached hereto as Exhibit 8 and should be used by Licensee's Subcontractors. Licensee 
must submit to CMR completed Schedules C's and D's from its design and construction Subcontractors 
demonstrating their percentage MBE and WBE participation commitments, and their good faith efforts to 
achieve the foregoing goals if the commitments are less than those goals. Thereafter, Licensee must 
submit periodic reports to CMR, in a form and frequency determined by the Commissioner, doct1menting 
its Subcontractors;' compliance with their commitments. 

ARTICLE 5. LICENSED SPACES 

5.1 Location of Automated Retail Vending Machines. Licensee's automated retail 
vending machines must be located in a Licensed Retail Space identified in Exhibit 1 ( or portions 
thereof as shall be indicated by the City) or other locations pursuant to the terms set forth herein 
as specified solely by the City. Exhibit 1 may be updated by agreement of the Licensee and the 
Commissioner from time to time to reflect changes in Licensed Space, including but not limited 
to any Additional Space or Relocation Space without the need to amend this Agreement. As of lhe 
Effective Date, the square footage identified in Exhibit 1 is approximate, and is subject to 
correction in accordance with field measurements to be taken after completion of the Vending 
Zone Improvements. All such measurements relating to the Licensed Spaces will be made from 
the manufacturers dimensions and drawings as identified on Exhibit 1. City is allowing access to 
the Licensed Spaces for the sole purpose of Licensee exercising the License granted, and no other 
purpose shall be valid unless otherwise approved in writing by the Commissioner. Licensee must 
confine Concession operations to Licensed Spaces. Any operation by Licensee of an automated 
retail vending machine outside of Licensed Retail Spaces is an Event ofDefault. 

52 Storage Space. Licensee shall have access to the Storage Space, if any, identified 
in Exhibit 1. Storage Space is to be used be used to store inventory and supplies in order to facilitate 
use of the License. No Storage Space shall be used for purposes other than supporting Licensee's 
use of the License. If the Commissioner determines that Licensee is using Storage Space for 
purposes unrelated to supporting Licensee's use of the License, the Commissioner may unilaterally 
delete the Storage Space from the Licensed Spaces. If the Commissioner determines that the size 
of the Storage Space exceeds the needs of Licensee, the Commissioner may unilaterally reduce the 
size of the Storage Space. 

5.3 Additional Space 

(a) Commissioner Offer of Additional.Space. During the Term, the Commissioner may 
from time to time, at the Commissioner's sole discretion, make Additional Space available in the 
Terminals for Licensee's use of the License. In such event, the Commissioner will send written 
notice to Licensee to advise Licensee of the following: 

(i) size and location of the Additional Space being offered; 

(ii) whether the Additional Space is being offered as Licensed Retail Space or 
Storage Space; and 
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(iii) the amount of the Additional Space Connection Fee, if any. 

(b) Licensee Response to Offor. Within thirty (30) days after receiving the notice from 
the Commissioner, Licensee must notify the Commissioner if it accepts or rejects the Additional 
Space and, if the Additional Space will be Licensed Retail Space, the amount by which Licensee 
proposes to increase its Minimum Annual Guarantee to reflect the anticipated increase in Gross 
Revenues from the Additional Space. Upon notification from Licensee to the Commissioner that 
Licensee accepts Additional Space to be used as Licensed Retail Space and acceptance by the 
Commissioner of the proposed increase in the Minimum Annual Guarantee, Exhibits 1 and 2 shall 
be modified accordingly without the need for an amendment. Upon notification from Licensee to 
the Commissioner that it rejects the Additional Space or if Licensee fails to notify the 
Commissioner within thirty (30) days whether it accepts the Additional Space, the offer will 
terminate, and the Commissioner may offer the Additional Space to others. 

(c) Additional Space Connection Fee. With respect to each automated retail vending 
machine to be installed on accepted Additional Space, Licensee agrees to pay the Additional Space 
Connection Fee, if any, applicable prior to installation of such automated retail vending machine 
in the Additional Space. 

No Obligation to Provide Additimlal Space. Nothing in Section 5.03(a) or Section 5.05 requires 
the Commissioner to offer any Additional Space to Licensee or restricts the Commissioner's or the 
City's right to enter into any concession agreement with any third party for such space. Additional 
Space, if any, offered to Licensee is solely for the benefit of the Airport to enhance Airport 
revenues, and whether or not to offer such Additional Space to Licensee is at the 
Commissioner's sole and absolute discretion. LICENSEE HAS NO RIGHT TO BE 
OFFERED ANY ADDITIONAL SP ACE AND COMMISSONER IS UNDER NO 
OBLIGATION TO ACCEPT ANY LICENSEE PROPOSAL TO ACQUIRE ADDITIONAL 
SPACE. • 

5.4 Relocation Space. The Commissioner may at any time during the Term require 
Licensee to relocate all or portion of the Licensed Spaces to another location within the Airport 
and revoke Licensee's permission to access the portion of the Licensed Spaces being vacated when, 
in the sole discretion of the Commissioner, the relocation is necessary for other Airport purposes 
or is in the best interest of the City. In such an event, the Commissioner will notify Licensee in 
writing within a reasonable period of time prior to the relocation. Such notice will be not less than 
ninety (90) days in advance of the relocation but, in any event, is not required more than one 
hundred eighty (180) days in advance. The City is responsible for reasonable costs incurred in any 
such relocation, including the cost of moving Licensee's automated retail vending machine and 
inventory. 

55 .Licensee Proposal for Modi.fication to Licensed Spaces. Licensee may submit a 
written proposal for Additional Space, to remove or otherwise modify Licensed Spaces, or to 
install additional or change the location of existing automated retail vending machines in Licensed 
Retail Spaces. Any such proposal must include written support for the change and, if applicable, 
indicate the amount by which Licensee proposes to increase its Minimum Annual Guarantee to 
reflect the anticipated increase in Gross Revenues from the Additional Space. The 
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Commissioner has the soJe authority to grant or deny such request. 

5.6 Maximum Number of Automated Retail Vending Machines. The maximum 
aggregate number of automated retail vending machines that Licensee may operate pursuant to the 
License, including automated retail vending machines in Additional Space and Relocation Space, 
is thirty-five (35), unless otherwise increased by the Commissioner in writing, which such increase 
shall not require an amendment to this Agreement. 

ARTICLE 6. FEES, PAYMENT TERMS AND REPORTS 

6.1 Fees Payable. In consideration of Licensee's License and the associated rights and 
privileges granted in this Agreement, Licensee must pay the Fees incurred pursuant to this 
Agreement, without notice or demand, which include but are not limited to, the Fees specified 
below: 

(a) License Fee. Beginning as of the Date of Beneficial Occupancy, an amount equal 
to the greater of (i) or (ii) below: 

(i) Percentage Fee. The "Percentage Fee" is an amount equal to a percentage 
of Gross Revenues as set forth in Exhibit 2. 

(u) Minimum Annual Guarantee. 

There is no "Minimum Annual Guarantee" or "MAG" for the first License Year of 
the Tenn. The Minimum Annual Guarantee for the second License Year is 85% of 
the Percentage Fee payable in the first License Year. Beginning with the third 
License Year, and for each License Year thereafter, the Minimum Annual 
Guarantee will equal the greater of 85% of the Percentage Fee payable for the 
preceding License Year, but no less than the Minimum Annual Guarantee set for 
the second License Year. 

(b) Connection Fee. The Licensee shall pay the "Connection Fee" applicable to each 
automated retail vending machine to cover the costs of the Vending Zone Improvements pursuant 
to 6.02(c) The Connection Fee shall not apply to automated retail vending machines installed on 
Additional Space. 

(c) Additional Space Connection Fee. Before installing an automated retail vending 
machine on Additional Space, Licensee shall pay the "Additional Space Connection Fee," if any, 
applicable to such automated retail vending machine to cover the costs related to adding such 
automated retail vending machine to the applicable Vending Zone. The Additional Space 
Connection Fee shall be a one-time, non-refundable fee. 

(d) Additioilal Fees. The "Additional Fees" are the Marketing Fee, Distribution Fee, 
Connection Fee, Additional Space Connection Fee, Utility Usage Fee and any other charges 
payable to the City under this Agreement that are identified as Additional Fees. 

(e) N6npayment of Fces; Obligation to Pay fees. Failure by Licensee to pay the Fees, 
or any portion thereof, when due is an Event of Default. The payment of the Fees under this 
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Agreement is independent of each and every other covenant and agreement contained in this 
Agreement, and Licensee must pay all Fees without any set off, abatement, counterclaim or 
deduction whatsoever except as otherwise expressly provided in this Agreement. 

(f) Impositions. Licensee must timely pay, as and when due, any and all taxes, 
assessments, fees, and charges levied, assessed or imposed by a governmental unit upon this 
Agreement, Licensee's Concession business or upon Licensee's personal prope1ty, including but 
not limited to all permit fees and charges of a similar nature for Licensee's conduct of any business 
or undertaking in the Licensed Spaces (collectively, "Impositions"). Failure of Licensee to pay 
any Imposition when due, except to the extent that Licensee is allowed to withhold payment while 
contesting the amount of the Imposition, will constitute an Event of Default. 

6.2 T1me .of Payments. 

(a) Payme11t 011 the First of·the Month, On or before the first day of each calendar 
month, prorated for any partial calendar month, beginning on the first day of the calendar month 
following the DBO and continuing throughout the Term, Licensee must pay to the City that portion 
of the Minimum Annual Guarantee as may be due. 

(b) Paymcnl on the Fifteenth,of the· Month~ On or before the 15th day of each calendar 
month following the DBO, Licensee must pay the City: 

(c) 
following: 

(i) the amount, if any, by which the Percentage Fee for the preceding month 
exceeds the Minimum Annual Guarantee payment that was made on the first 
day of the month; 

(ii) the Marketing Fee, Distribution Fee, Additional Space Connection Fee, 
Utility Usage Fee, and any other fonns of Additional Fees, if any, based, as 
applicable, on the Gross Revenues of the preceding month or pre­
determined amount; and 

(iii) any other charges payable to the City. 

Payment of the Connection Eee. On or before the 15th day of the calendar month 

1. the earliest Delivery Date of a Licensed Retail Space, Licensee must pay, 
with respect to each of Licensee's automated retail vending machines 
installed or anticipated to be installed pursuant to this Agreement, in 
Vending Zones Licensee shall pay the City the first installment of the 
Connection Fee. 

11. The amount of the first installment owed per automated retail vending 
machine will be based on an estimate of the total costs of the Vending Zone 
Improvements, allocated across all automated retail vending machines to be 
included in Vending Zone. 

m. the DBO, Licensees must pay, with respect to each of Licensee's automated 
retail vending machines installed or anticipated to be installed in Vending 
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Zones pursuant to this Agreement, Licensee shall pay the City, the second 
installment of the Connection Fee. The amount of the second installment 
owed per automated retail vending machine will be based on the difference 
between the actual costs of the Vending Zone Improvements and the 
estimated costs used to determine the amount owed under the first 
installment, allocated across all automated retail vending machines to be 
included in Vending Zones. 

In no case shall the Connection fee exceed $2,500. The City shall notify Licensee of the amounts 
owed pursuant to this Section on or before the first calendar day of the month such installments are owed. 

(d) Year End True Up. If the annual statement of Gross Revenues Indicates that the 
Percentage Fee attributable to the preceding License Year exceeds the amount of all payments 
made by Licensee to the City for the License Year in question, then Licensee must pay the amount 
of the underpaid Percentage Fee to the City upon the submission of the annual statement of Gross 
Revenues. If the annual statement of Gross Revenues indicates that the Percentage Fee attributable 
to the preceding License Year is less than the amount of all License Fee payments made by 
Licensee to the City for the period in question, but the Percentage Fee still exceeds the MAG for 
that License Year, then Licensee will receive a credit against the next License Fee payment due 
under this Agreement for the amount by which the License Fee actually paid by Licensee exceeded 
the Percentage Fee attributable to the period. 

6.3 Material Underpayment or Late Payments. Without waiving any other remedies 
available to the City, if Licensee underpaid Fees due in any calendar year by more than 5% or 
failed to make any Fee payment within five (5) days of the date due, then Licensee must pay, in 
addition to the amounts due to the City as Fees, interest on the amount of underpayment or late 
payment at the Default Rate. Interest on the amount underpaid accrues from the date on which the 
original payment was due until paid in full and shall be considered an Additional Fee. The 
provision for the payment of interest does not constitute an authorization by the City of 
underpayment or late payment. 

6.4 Reports: 

(a) Monthly Reports: Licensee must produce and provide to the City a report showing 
a summary for each monthly payment period by the 15th day of the calendar month succeeding the 
applicable monthly payment period (the "Monthly Report"). The Monthly Report shall be on a 
form approved by the City, which form may be updated from time to time. The Monthly Report 
must reflect Gross Revenues derived from each automated retail vending machine during the 
applicable payment period. Additionally, the Monthly Report must include, but shall not be limited 
to, the following, each for the applicable monthly payment period: 

(i) the aggregate quantity of each Product sold, and the quantity of each Product 
sold by dale sold, time of day sold, Vending Zone and automated retail 
vending machine; 

(ii) the aggregate Gross Revenues, and Gross Revenues by Product, Vending 
Zone and automated retail vending machine; and the volume of sales in • 
dollars generated by each type of retailed item (i.e., soda, candy, snacks etc.) 
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dispensed at each Vending Zone by each automated retail vending machine; 
and 

(iii) the monthly Gross Revenues and Fees owed to the Cily by each Vending 
Zone and each automated retail vending machine. 

(b) Additional Reports. In addition to the Monthly Reports, Licensee must, if 
reasonably requested by the City, produce and provide repo11s on a daily and/or weekly basis 
containing the same information as the Monthly Reports but covering such daily and/or weekly 
payment period. 

(c) Annual Reports. 

(i) Licensee must also furnish to Commissioner no later than March 1 of each 
License Year falling wholly or in part within the Term of this Agreement, and 
within 120 days after the expiration or termination of this Agreement, a complete 
statement of revenues certified by an independent certified public accountant 
engaged by Licensee, showing in reasonable detail the amount of Gross Revenues 
made by Licensee in, on or from the Concessions during the preceding License 
Year, copies of all returns and other information filed with respect to Illinois sales 
and use taxes, and as such other financial and statistical reports as the 
Commissioner may, from time to time, reasonably require by written notice to 
Licensee. 

(ii) The annual statement must include a breakdown of Gross Revenues on a 
month-by-month basis and an opinion of an independent certified public accountant 
that must include the following language, or language of similar purport: 

"We, a firm of independent certified public accountants, have examined the 
accompanying statement reported to the City of Chicago by 
____ for the year ended ________ .relating to its operations at 
the Terminals pursuant to an Agreement dated __ , 
__ . Our examination was made in accordance with generally accepted 
accounting principles and, accordingly, includes such tests of the accounting 
records and such other procedures as we considered necessary in the 
circumstances. 

In our opinion, the accompanying statement showing gross revenues of 
$ presents accurately the amount of Gross Revenues, as 
defined in the Agreement, for the year ended ______ " 

(d) Form of Reports:: Right to Audit. All such reports and statements must be prepared 
on a form approved by the Commissioner and must, among other things, provide a breakdown of 
the Gross Revenues by category of Products and an analysis of all Percentage Fees due and payable 
to the City with respect to the period in question. If Licensee fails to timely furnish to the 
Commissioner any monthly or annual statement required under this Agreement or if the 
independent certified public accountant's opinion is qualified or conditioned in any manner, the 
Commissioner has the right (but is not obligated) without notice, lo conduct an audit of Licensee's 



5/21/2025 REPORTS OF COMMITTEES 27711

financial records directly and solely related to this Agreement and to prepare the statements at 
Licensee's expense based on reasonable costs. Licensee must also provide the Commissioner with 
such other financial or statistical reports and information concerning the Concessions in the form 
as may be reasonably required from time to time by the Commissioner. 

(e) Cost ·of Rer)oris'. All reports produced pursuant to this Section 6.04 shall be at 
Licensee's sole cost and expense. All such reports and any related records must be made readily 
available to the City and maintaine9 by Licensee for no less than two (2) years. 

ARTICLE 7. TERM OF AGREEMENT 

7.1 Term of Agreement The term of this Agreement is the Term as defined in Article 
3, unless this Agreement is terminated earlier and in accordance with its terms. The License is 
revocable in accordance with the terms of this Agreement and, in any event, shall be revoked upon 
termination or expiration of this Agreement. 

72 Holding Over. Continued occupancy by Licensee without the written consent of the 
Commissioner of all or a portion of the Licensed Spaces after expiration or termination of this 
Agreement constitutes holding over and will create a montlHo-month license on the same terms 
and conditions as this Agreement, including payment of License Fees, until terminated by the 
Commissioner upon not less than thirty (30) days prior written notice to Licensee of such 
termination. If Licensee continues to hold over after receipt of such written notice, Licensee must 
pay License Fees for the entire holdover following the termination date under the notice, at double 
the rates of the License Fees. No occupancy of the Licensed Spaces by Licensee after the expiration 
or other termination -of this Agreement extends the Term of this Agreement. Also, in the event of 
any unauthorized and willful occupancy after expiration or termination of this Agreement, 
Licensee must indemnify the City against all damages arising out of the retention of occupancy, 
and all insurance policies and letters of credit required to be obtained and maintained by Licensee 
as set forth in this Agreement must continue in effect. 

73 Extension Opiion. The Commissioner may at any lime before this Agreement 
expires elect to extend this Agreement for up to two (2) additional one (1) year periods under the 
same terms and conditions as this original Agreement, except as provided otheIWise in this 
Agreement, by notice in writing to Licensee. If Licensee agrees to such extension, then after 
notification by the Commissioner, this Agreement must be modified to reflect the time extension 
in accordance with the provisions of Section I 1.03. 

7.4 Termination Due to Change·in Ai[port Operations. This Agreement, or the License, 
is subject to termination by either party on sixty (60) days' written notice in the event of any action 
by the FAA, the TSA or any other governmental entity or the issuance of an order by any court of 
competent jurisdiction which prevents or restrains the use of the Airport, the Terminals or a portion 
thereof that renders performance by either party hereunder impossible, and which governmental 
action or court order remains in force and is not stayed by way of appeal or otherwise, for a period 
of at least ninety (90) days, so long as the action or order is not the result of any Event of Default 
of Licensee. 

75 Early Termination7 Notwithstanding anything to the contrary set forth in this 
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Agreement, the Commissioner may terminate this Agreement with respect to any or all of the 
Licensed Space without cause for any reason, in the Commissioner's sole discretion, upon at least 
ninety (90) days prior written notice to Licensee. Upon the effective date set forth in such notice, 
Licensee shall surrender and vacate that portion of Licensed Space as to which this Agreement is 
being terminated as if the Agreement had expired on that date with respect to such Licensed Space. 
In the event of such early termination, the City shall pay to Licensee a "Licensed Space 
Termination Payment", which shall be defined herein to include the following: a sum equal to 
Gross Revenues earned by Licensee from the Licensed Space being terminated during the four (4)­
month period immediately preceding the tennination date, less the Fees payable to the City for that 
period. Upon Licensee's receipt of the Licenseq Space Termination Payment and vacation of the 
Licensed Space, the City and Licensee shall thereafter be released from any and all obligations 
under this Agreement with respect to the Licensed Space except for such obligations which are 
expressly stated to survive the expiration or earlier termination of this Agreement. 

ARTICLE 8. JNSURANCE, INDEMNIFICATION AND SECURITY 

8.1 Indemnification. 

(a) Indeninity. Except where this indemnity clause would be found to be inoperative 
or unenforceable under the Construction Contract Indemnification for Negligence Act, 740 ILCS 
35/0.01 et seq. ("Anti-Indemnity Act"), Licensee must defend, indemnify, keep and hold harmless 
the City, its officers, representatives, elected and appointed officials, agents and employees, from 
and against any and all Losses. 

(b) Losses. "Losses" means, individually and collectively, liabilities of every kind, 
including losses, damages, and reasonable costs, payments and expenses (such as, but not limited 
to, court costs and reasonable attorneys' fees and disbursements), claims, demands, actions, suits, 
proceedings, judgments or settlements, any or all of which in any way arise out of or relate to the 
acts or omissions of Licensee, its employees, agents, subtenants, and Subcontractors. 

(c) .Defense ofSuits. At the City Corporation Counsel's option, Licensee must defend 
all suits brought upon all such Losses and must pay all costs and expenses incidental to them, but 
the City has the right, at its option, to participate, at its own cost, in the defense of any suit, without 
relieving Licensee of any of its obligations under this Agreement. Licensee must not make any 
settlement without the prior written consent to it by the City Corporation Counsel if the settlement 
requires any action on the part of the City or in any way involves the Airport. 

(d) Wavieroflndcmnity Limits. To the extent permissible by law, Licensee waives any 
limits to the amount of its obligations to indemnify, defend or contribute to any sums due under 
any Losses, including any claim by any employee of Licensee that may be subject to the Workers 
Compensation Act, 820 ILCS 305/1 et seq. or any other related law or judicial decision (such as, 
Kotecki v. Cyclops Welding Corporation, 146 Ill. 2d 155 (1991)). The City, however, does not 
waive any limitations it may have on its liability under the lllinois Workers Compensation 
Act, the Illinois Pension Code or any other judicial decision. 

(e) Survival. The indemnities contained in this section survive expiration or 
termination of this Agreement for matters occurring or arising during the term of this Agreement 
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or as the result of or during Licensee1s performance of Services beyond the Term. Licensee 
acknowledges that the requirements set fo1th in this section to indemnify, keep and save harmless 
and defend the City are apart from and not limited by Licensee's duties under this Agreement, 
including the insurance requirements. 

8.2 Insurance Reguiremenls. Licensee must, at its sole expense, procure and maintain 
at all times during the Term of this Agreement, and during any time period following expiration or 
termination of this Agreement during which Licensee is holding over or Licensee is required to 
return to the Licensed Space for any reason whatsoever, the types of insurance specified in Exhibit 
6 covering all operations under this Agreement, with insurance companies authorized to do 
business in the State of Illinois. 

8.3 Disclaitn'tfr• by City. Notwithstanding anything in this Agreement to the contrary, 
City expressly disclaims any and all liability for damage of any kind to the automated retail vending 
machines, except to the extent that such damage is caused by the grossly negligent acts or 
omissions or willful misconduct of the City or its employees. Responsibility for repairing and/or 
replacing any damaged or broken automated retail vending machine, and all liability for damage 
to the automated retail vending machines shall be the responsibility of Licensee, except to the 
extent that such damage is caused by the grossly negligent acts or omissions or willful misconduct 
of the City or its employees. City's total disclaimer applies whether the damage to the automated 
retail vending machine occurs while such automated retail vending machine is in the Licensed 
Spaces, are in the process of being transported to or from one of the Licensed Spaces, or are in the 
process of being installed or removed from one of the Licensed Spaces. 

8.4 

(a) 

Security. 

Form ofSecurity. 

(i) Licensee must deliver to the City no later than the earlier to occur 
of: a) 30 days after the Effective Date orb) the Delivery Date for the first Licensed Space, 
an irrevocable, unconditional sight draft Letter of Credit in favor of the City. The face 
amount of the Letter of Credit and any replacements or renewals of it must be maintained 
by Licensee, through and including the date that is 180 days after the expiration of the Term 
or termination of this Agreement, as follows: the face amount of the Letter of Credit must 
at all times equal a) 25% of the -estimated third full License Year MAG, based on projected 
Gross Revenues or other reasonable method mutually agreed upon by both parties (without 
consideration of any pro-rationing on account of either a License Year of less than 12 
months or partial occupancy of the Licensed Space) and b) the Letter of Credit will be 
required to be adjusted, as the MAG increases or decreases throughout the term. The Letter 
of Credit must be in the form set forth in Exhibit 6 or as otherwise approved by the 
Corporation Counsel. • 

(ii) In lieu of the Letter of Credit, Licensee may provide cash or a cashier's check 
in the same amount for immediate deposit in the City's accounts. The Letter of Credit, cash 
or cashier's check, as applicable, is referred to in this Agreement as the "Security." The 
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original Letter of Credit, and all replacements of it, must be issued with an expiry date of 
at least one year after their respective dates of issuance. The Security secures the faithful 
performance by Licensee of all of Licensee's obligations under this Agreement. The 
Commissioner is entitled to draw on any such Letter of Credit unless proof of renewal of 
the Letter of Credit or a replacement Letter of Credit in form and substance satisfactory to 
the Comptroller has been furnished to the Commissioner at least thirty (30) days before its 
expiration date. The City will hold the proceeds as a cash Security to secure the full and 
faithful performance of Licensee's obligations under this Agreement. The Commissioner is 
not obligated to pay or credit Licensee with interest on any Security. 

(iii) The Commissioner also is entitled to draw on the Letter of Credit in whole 
or in part upon the occurrence of an Event of Default, in which event the Commissioner is 
entitled to apply or retain all or any part of the proceeds of it or any cash or other Security 
deposited by Licensee and held by the City for the payment of any obligation of Licensee 
arising before or after the Event of Default. 

(iv) The Letter of Credit must provide that the Commissioner may draw upon 
the Letter of Credit in whole or in part upon the delivery by the Commissioner to the issuer 
of the Letter of Credit of a demand for payment, purportedly signed by the Commissioner, 
together with a written statement that the Commissioner is entitled to draw upon the Letter 
of Credit under the terms of this Agreement. If amounts are drawn upon the Letter of Credit 
or amounts of a cash Security are applied by the Commissioner in accordance with the 
terms of this Agreement, Licensee must reinstate the Letter of Credit or cash Security to its 
full amount required in this Agreement within five (5) days following notification by the 
Commissioner of the City's draw upon the Letter of Credit or use of the cash Security. The 
rights reserved to the Commissioner or the City under the Letter of Credit or any cash 
Security are in addition to any rights they may have under this Agreement or under law. 

(b) Qualified Issuers. The Letter of Credit called for in this Agreement must be issued 
by companies or-financial institutions having a rating of "A" or better as determined by Standard 
and Poor's or by Moody's Investors Service, Inc., or a net worth of at least 
$500,000,000, and must have an office in Chicago where the Commissioner may draw on the Letter of 
Credit. The Commissioner also reserves the right to order Licensee to immediately vacate some or all of 
the Licensed Spaces until the Letter of Credit is in place and effective. 

(c) No Excuse from Performance. If the financial condition of any Letter of Credit 
issuer issuing the Letter of Credit materially and adversely changes, the Commissioner may, at any 
time, require that the Letter of Credit be replaced with a Letter of Credit from another 
institution and in accordance with the requirements set forth in this section. 

(d) No11~ Waiver.. Notwithstanding anything to the contrary contained in this 
Agreement, the failure of the Commissioner to draw upon the Letter of Credit required under this 
Agreement or to require Licensee to replace the Letter of Credit at any time or times when the 
Commissioner has the right to do so under this Agreement does not waive or modify the 
Commissioner's rights to draw upon the Letter of Credit and to require Licensee to maintain or, as 
the case may be, replace the Letter of Credit, all as provided in this Section. 
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ARTICLE 9. EVENTS OF DEFAULT, REMEDIES AND TERMINATION 

9.1 Events of Default. Each of the following (a) through (n) constitute Events of Default 
by Licensee under this Agreement. The Commissioner will notify Licensee in writing of any event 
that the Commissioner believes to be an Event of Default. Licensee will be given an opportunity 
to cure the Event of Default within a reasonable period of time, as determined by the 
Commissioner, but not to exceed thirty (30) days after written notice of the Event of Default~ 
provided, that (i) if a provision of this Agreement provides for a different cure period for a 
particular Event of Default, that different cure period will apply; (ii) if a provision of this 
Agreement does not allow a right to cure a particular Event of Default, there will be no right to 
cure; and (iii) if neither (i) or (ii) apply and if the promise, covenant, term, condition or other non­
monetary obligation or duty cannot be cured within the time period granted by the Commissioner, 
but Licensee promptly begins and diligently and continuously proceeds to cure the failure within 
the time period granted and after that continues to diligently and continuously proceed to cure the 
failure, and the failure is reasonably susceptible of cure within forty-five (45) days from delivery 
of the notice, Licensee will have the additional time, not in any event to exceed forty-five (45) 
days, to cure the failure. 

{a) Any material misrepresentation made by Licensee to the City in the inducement to 
City to enter this Agreement or in the performance of this Agreement. There is no 
right to cure this Event of Default. 

(b) Licensee's failure to make any payment in full when due under this Agreement and 
failure to cure the default within five (5) days after the City gives written notice of 
the non-payment to Licensee. In addition, Licensee's failure to make any such 
payment within five (5) days after the written notice more than three (3) times in 
any License Year constitutes an Event of Default without the necessity of the City 
giving notice of the fourth failure to Licensee or allowing Licensee any opportunity 
to cure it. 

(c) Licensee's failure to promptly and fully keep, fulfill, comply with, observe, or 
perform any promise, covenant, term, condition or other non-monetary obligation 
or duty of Licensee contained in this Agreement. 

(cl) Licensee's failure to promptly and fully perform any obligation or duty, or to 
comply with any restriction of Licensee contained in this Agreement concerning 
Transfer or Change in Ownership, whether directly or indirectly, of Licensee's 
rights or interests in this Agreement or of the ownership of Licensee. 

(e) Licensee's failure to provide or maintain the insurance coverage required under this 
Agreement (including any material noncompliance with the requirements) and the 
failure to cure the Event of Default within two days following oral or written notice 
from the Commissioner; or, if the noncompliance is nonmaterial, the failure to cure the 
Event of Default within twenty (20) days after the Commissioner gives written notice. 
The Commissioner, in the Commissioner's sole discretion, will determine if 
noncompliance is material. 
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(f) Licensee's failure to conduct Concession operations in any Licensed Retail Space at all 
times Licensee is required to do so under this Agreement. 

(g) Licensee's failure to comply with the Value Pricing policy. 

{h) An Event of Default by Licensee or any Affiliate under any other agreement it may 
presently have or may enter into with the City during the Term of this Agreement and 
failure to cure the default within any applicable cure period. 

(i) Licensee does any of the following and the action affects Licensee's ability to 
carry out the terms of this Agreement: 

(i) becomes insolvent, as the term is defined under Section 101 of the Bankruptcy 
Code as amended from time to time; 

(ii) fails lo pay its debts generally as they mature; 

(iii) seeks the benefit of any present or future federal, state or foreign insolvency 
statute; 

(iv) makes a general assignment for the benefit of creditors; 

(v) files a voluntary petition in bankruptcy or a petition or answer seeking an 
arrangement of its indebtedness under the Bankruptcy Code or under any other 
law or statute of the United States or of any State or any foreign-jurisdiction; or 

(vi) consents to the appointment of a receiver, trustee, custodian, liquidator or other 
similar official, of all or substantially all of its property. 

G) An order for relief is entered by or against Licensee under any chapter of the Bankruptcy 
Code or similar law in any foreign jurisdiction and is not stayed or vacated within sixty 
(60) days following its issuance. 

(k) Licensee is dissolved. 

0) A violation of law that results in a guilty plea, a plea of nolo contendere, guilty finding, 
or conviction of a criminal offense, by Licensee, or any of its directors, officers, partners 
or key management employees directly or indirectly relating to this·Agreement, and that 
may threaten, in the sole judgment of Commissioner, Licensee's performance of this 
Agreement in accordance with its terms. 

(m) Any failure to perform, act, event or omission that is specifically identified as an 
Event of Default elsewhere in this Agreement. 

(n) Failure to provide an EDS when required. 

92 Remedies, If an Event of Default occurs and is not cured by Licensee in the time 
allowed, in addition to any other remedies provided for in this Agreement, the City through the 
Commissioner or other appropriate City official may exercise any or all of the following remedies: 

(a) Terminate this Agreement with respect to all or a portion of the Licensed Spaces 
and exclude Licensee from that using the License in the Licensed Space affected by 
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the termination. If the Commissioner elects to terminate this Agreement, the 
Commissioner may, at the Commissioner's sole option, serve notice upon Licensee 
that this Agreement ceases and expires and becomes absolutely void with respect 
to the Licensed Space or that part identified in the notice on the date specified in 
the notice, to be no less than five (5) days after the date of the notice, without any 
right on the part of Licensee after that to save the forfeiture by payment of any sum 
due or by the perfonnancc of any term, provision, covenant, agreement or condition 
broken. Licensee has up to 30 days following termination to remove Equipment. At 
the expiration of the time limit in the notice, this Agreement and the Term of this 
Agreement, as well as the right, title and interest of Licensee under this Agreement, 
wholly ceases and expires and becomes void with respect to the Licensed Space 
identified in such notice in the same manner and with the same force and effect 
(except as to Licensee's liability) as if the date fixed in the notice were the date in 
this Agreement stated for expiration of the Term with respect to the Licensed Space 
identified in such notice. 

(b) Recover all Fees, including Additional Fees and any other amounts due that have 
accrued an<l are then due and payable and also all damages available at law or under 
this Agreement. If the Agreement is terminated, whether in its entirety or with 
respect to a part of the Licensed Space, the damages will include damages for the 
balance of the scheduled Term, based upon any and all amounts that Licensee would 
have been obligated to pay for the balance of the Term with respect to the Licensed 
Space, or if this Agreement is terminated with respect to a portion of the Licensed 
Space, that portion of the Licensed Space affected by the termination, calculated as 
provided in this Agreement or, if not fixed, as reasonably estimated and prorated 
among the various. portions of the Licensed Spaces. Should the City replace the 
Licensed Spaces, prior to the Term end date, with a comparable Licensee, the 
amount due will be through the relicensed date. In determining the amount of 
damages for the period after termination, the Commissioner may make the 
determination based upon the sum of any future payments that would have been due 
to the City, for the full License Year immediately before the Event of Default. All 
amounts that would have been due and payable after termination for the balance of 
the Term with respect to all or a portion of the Licensed Space must be discounted 
to present value at the Default Rate existing as of the date of termination. The 
Commissioner may declare all amounts to be immediately due and payable. 

(c) Distrain upon and remove from all inventory, equipment, machinery, trade fixtures 
and personal property of any kind or nature, whether owned by Licensee or by 
others, abandoned or remaining in Licensed Space 30 days after tem1ination, and to 
proceed without judicial decree, writ of execution or assistance or involvement of 
constables or the City's and Licensee's officers, to conduct a private sale, by auction 
or sealed bid without restriction. Licensee waives the benefit of all laws, whether 
now in force or later enacted, exempting any of Licensee's property on the Licensed 
Space or elsewhere from distraint, levy or sale in any legal proceedings taken by 
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the City to enforce any rights under this Agreement. 

(cl) Seek and obtain specific performance, a temporary restraining order or an 
injunction, or any other appropriate equitable remedy. 

(e) Seek and obtain money damages; including special, exemplary, incidental and 
consequential damages. 

(t) Deem Licensee and Affiliates non-responsible in future contracts or concessions to 
be awarded by the City. 

(g) Declare Licensee and Affiliates in default under any other existing contracts or 
agreements they might have with the City and to exercise any remedies available 
under those other contracts or agreements. 

01) Require Licensee to terminate a Subcontract that is causing breaches of this 
Agreement. 

93 Effect of Default and Remedies. 

(a) Effect of Waiver. The City's waiver of any one right or remedy provided in this 
Agreement does not constitute a waiver of any other right or remedy then or later available to the 
City under this Agreement or otherwise. A failure by the City or the Commissioner to take any 
action with respect to any Event of Default or violation of any of the terms, covenants or conditions 
of this Agreement by Licensee will not in any respect limit, prejudice, diminish or constitute a 
waiver of any rights of the City to act with respect to any prior, contemporaneous or later violation 
or Event of Default or with respect to any continuation or repetition of the original violation or 
Event of Default. The acceptance by the City of payment for any period or periods after an Event 
of Default or violation of any of the terms, conditions and covenants of this Agreement does not 
constitute a waiver or diminution of, nor create any limitation upon any right of the City under 
this Agreement to terminate this Agreement for subsequent violation or Event of Default, or for 
continuation or repetition of the original violation or Event of Default. Licensee has no claim of 
any kind against the City by reason of the City's exercise of any of its rights as set forth in this 
Agreement or by reason of any act incidental or related to the exercise of rights. 

I 

(b) Non-Exclusive .Reniedies. All rights and remedies of the City under this Agreement 
are separate and cumulative, and none excludes any other right or remedy of the City set forth in 
this Agreement or allowed by law or in equity. No termination of this Agreement or revocation of 
the License deprives the City of any of its remedies against Licensee for Fees, including 
Additional Fees or other amounts due or for damages for Licensee's breach of this Agreement. 
Every right and remedy of the City under this Agreement survives the expiration of the Term or 
the termination of this Agreement. 

ARTICLE 10. SPECIAL CONDITIONS 

10.1 Warranties and Representations. In connection with the execution of this 
Agreement, Licensee warrants and represents statements (a) th.rough U) below are true as of the 
Effective Date. If during the Term there is any change in circumstances that would cause a 
statement to be untrue, Licensee must promptly notify the Commissioner in writing. Failure to do 
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so\vill constitute an Event of Default. Licensee musl incorporate all of the provisions set forth in 
this Section I 0.01 in all Subcontracts entered into with any suppliers of materials, furnishers of 
services, Subcontract, and labor organizations that furnish ski)led, unskilled and craft union skilled 
labor, or that may provide any materials, labor or services in connection with this Agreement, such 
that the parties warrant, represent and covenant to Licensee as to the matters set forth in this 
Section. Licensee must cause its Subcontractors to execute those affidavits and certificates that 
may be necessary in furtherance of these provisions. The certifications must be attached and 
incorporated by reference in the applicable agreements. If any Subcontract is a partnership or joint 
venture, Licensee must also include provisions in its Subcontract ensuring that the entities 
comprising the partnership or joint venture are jointly and severally liable for its obligations under 
it. 

(a) Licensee is financially solvent; Licensee holds itself to very high standards of 
quality and professionalism; Licensee and each of its employees and agents are competent to 
perform as required under this Agreement; this Agreement is feasible of performance by Licensee 
in accordance with all of its provisions and requirements; Licensee has the full power and is legally 
authorized to perform or cause to be performed its obligations under this Agreement under the 
terms and conditions stated in this Agreement; and Licensee can and will perform, or cause to be 
performed, all of its obligations under this Agreement in accordance with the provisions and 
requirements of this Agreement 

(b) • Licensee is qualified to do business in the State of Illinois; and Licensee has a valid 
current business privilege license to do business in the State of Illinois and the City of Chicago, if 
required by applicable law. 

(c) The person signing this Agreement on behalf of Licensee has been duly authorized 
to do so by Licensee; all approvals or consents necessary in order for Licensee to execute and 
deliver this Agreement have been obtained; and neither the execution and delivery of this 
Agreement, the consummation of the transactions contemplated, nor the fulfillment of or 
compliance with the terms and conditions of this Agreement: 

(i) conflict with or result in a breach, default or violations of: Licensee's organizational 
documents; any law, regulation, ordinance, court order, injunction, or decree of any 
court, administrative agency or governmental body, or any lease or permit; or any 
of the terms, conditions or provisions of any restriction or any agreement or other 
instrument to which Licensee is now a party or by which it is bound; or 

(ii) result in the creation or imposition of any lien, charge or encumbrance of any nature 
whatsoever upon any of the property or assets of Licensee under the terms of any 
instrument or agreement. 

(d) There is no litigation, claim, investigation, challenge or other proceeding now 
pending or, to Licensee's knowledge after due and complete investigation, threatened, challenging 
the existence or powers of Licensee, or in any way affecting its ability to execute or perform under 
this Agreement or in any way having a material adverse effect on the operations, properties, 
business or finances of Licensee. 
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(e) This Agreement constitutes the legal, valid and binding obligation of Licensee, 
enforceable against Licensee in accordance with its terms, subject to applicable bankruptcy, 
insolvency, moratorium and other laws affecting creditors' rights and remedies generally and by 
the application of equitable principles. 

(f) No officer, agent or employee of the City is employed by Licensee or has a financial 
interest directly or indirectly in this Agreement, a Subcontract under it, or the compensation to be 
paid under it except as may be permitted in writing by the Board of Ethics established under 
Chapter 2-156 of the Municipal Code and as may otherwise be pe1mitted by law. 

(g) Licensee has not and will not knowingly used the services of any person or entity 
for any purpose in its performance under this Agreement, when such person or entity is ineligible 
to perform services under this Agreement or in connection with it, as a result of any local, state or 
federal law, rule or regulation, or when such person or entity has an interest that would conflict 
the performance of services under this Agreement. 

(h) Neither Licensee nor any Affiliate of Licensee is listed on any of the following lists 
maintained by the Office of Foreign Assets Control of the U.S. Department of the Treasury, the 
Bureau oflndustry and Security of the U. S. Department of Commerce or their successors, or on 
any other li~t of persons with which the City may not do business under applicable law: the 
Specially Designated Nationals List, the Denied Persons List, the Unverified List, and Entity List, 
and the Debarred List. 

(i) Licensee, and to the best of Licensee's knowledge, its Affiliates, Subcontractors, 
any of their respective owners holding 7.5% or more beneficial ownership interest, and any of 
Licensee's directors, officers, members, or partners: 

(i) currently have no interest, directly or indirectly, that conflicts in any manner or 
degree with Licensee's performance under this Agreement and will not at any time 
during the Term have any interest nor acquire any interest, directly or indirectly, 
that conflicts or would or may conflict in any manner or degree with Licensee's 
performance under this Agreement; 

(ii) have no outstanding parking violation complaints or debts, as the terms are defined 
in Section 2-92-380 of the Municipal Code (with the exception of any debt or 
obligation that is being contested in a pending administrative or judicial 
proceeding) and agrees that, for the Term, they will promptly pay any debts, 
outstanding parking violation complaints or monetary obligations to the City that 
may arise during the Term, with the exception of any debt or obligation that is being 
contested in a pending administrative or judicial proceeding; 

(liD are not in default under any other City contract or agreement as of the Effective 
Date, nor have been deemed by the City to have been in default of any other City 
contract or agreement within five years immediately preceding the Effective Date; 

(iv) are not in violation of the provisions of §2-92-320 of the Municipal Code pertaining 
to certain criminal convictions or admissions of guilt and are not currently debarred 
or suspended from contracting by any Federal, State or local governmental agency; 
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(v) are not delinquent in the payment of any taxes due to the City; and 

(vi) will not make use of the Licensed Space in any manner that might interfere with the 
landing and taking off of aircraft at the Airport under current or future conditions 
or that might otherwise constitute a hazard to the operations of the Airport or to the 
public generally. 

G) Except only for those representations, statements, or promises expressly contained 
in this Agreement, including any Exhibits attached to this Agreement and incorporated by 
reference in this Agreement, no representation, warranty of fitness, statement or promise, oral or 
in writing, or of any kind whatsoever, by the City, its officials, agents, or employees, has induced 
Licensee to enter into this Agreement or has been relied upon by Licensee, including any with 
reference to: 

(i) the meaning, correctness, suitability or completeness of any provisions or 
requirements of this Agreement; 

(u") the nature of the Concession license being granted; 

(tiQ the nature, quantity, quality or volume of any materials, equipment, labor and other 
facilities, needed for the performance of this Agreement; 

(iv) the general conditions that may in any way affect this Agreement or its 
performance; 

(v) the compensation provisions of this Agreement; or 

(vi) any other matters, whether similar to or different from those referred to in clauses 
(i) through (iv) immediately above, affecting or having any connection with this 
Agreement, the negotiation of this Agreement, any discussions of this Agreement, 
the perfonnance of this Agreement or those employed in connection with it. 

Business Documents, Disclosure of Ownership Interests and Maintenance of Existence 

(a) Authol'izatiori' to do Business·. Licensee must provide evidence of its authority to do 
business in the State of Illinois including, if applicable, certifications of good standing from the 
Office of the Secretary of State of Illinois, and appropriate resolutions or other evidence of the 
authority of the persons executing this Agreement on behalf of Licensee. 

(b) ~cortomk Disclos(1re :StatemenL Licensee has provided the Commissioner with an 
EDS for itself and EDSs for all entities with an ownership interest of 7.5 percent or more in 
Licensee, copies of which have been scanned for viewing on the City's website. Upon request by 
the Commissioner, Licensee must further cause its Subcontractors, sublicensees and proposed 
Transferees (and their respective 7.5 percent owners) to submit an EDS to the Commissioner. 
Licensee must provide the Commissioner, upon request, a "no change" affidavit if the information 
in the EDS(s) previously supplied remains accurate, or revised and accurate EDS(s) if the 
information contained in the EDS(s) has changed. In addition, Licensee must provide the City 
revised and accurate EDS(s) within thirty (30) days of any event or change in circumstance that 
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renders lhe EDS(s) inaccurate. Failure to maintain accurate EDS(s) on file with the City is an 
Event of Default. 

102 Confidentiality . Except as may be required by law during or after the performance 
of this Agreement, Licensee will not disseminate any non~public information regarding this 
Agreement or the Concession operations without the prior written consent of the Commissioner, 
which consent will not be unreasonably withheld or delayed. If Licensee is presented with a request 
for documents by any administrative agency or with a subpoena duces tecum regarding any 
documents that may be in its possession by reason of this Agreement, Licensee must immediately 
give notice to the City's Corporation Counsel. The City may contest the process by any means 
available to it before the records or documents are submitted to a court or other third party. 
Licensee, however, is not obligated to withhold the delivery beyond that time as may be ordered 
by the court or administrative agency, unless the subpoena or request is quashed or the time to 
produce is otherwise extended. Licensee must require each prospective Subcontractors to abide by 
such restrictions in connection with their respective Subcontracts. 

103 City'sRight loAssigh . The City expressly reserves the right to assign or otherwise 
transfer all or any part of its interest under this Agreement, at any time and to any third party. 
Upon as~ignment to any successor or assignee of the City's right, title and interest in and to the 
Airport, lhe City is forever relieved, from and after the date of the assignment, of any and all 
obligations arising under or out of this Agreement, to the extent the obligations are assumed by the 
successor or assignee. 

10.4 Trmisfer,or Change rifO:w11etship. 

(a) Limits on Licensee's Transfers· and Changes in Ownership. 

(i) Licensee may not sell, assign, sublicense, convey, pledge, encumber or 
otherwise transfer (individually and collectively, "Transfer") all or any part of its rights or 
interests in or to this Agreement, the License, the Licensed Space, the Term, or otherwise permit 
any third party to use the Licensed Space, without prior consent of the City, which consent may 
be given or denied in the City's sole and absolute discretion. Transfers involving all of 
Licensee's interest in this Agreement require approval of the City Council. Transfers of less 
than all of Licensee's interest in this Agreement require approval of the Commissioner. Prior 
consent by the City to any Transfer does not relieve Licensee from the requirement of obtaining 
consent from the City for any subsequent Transfer. Transfers that have the effect of granting a 
third party a security interest in this Agreement or pledge any portion of Gross Revenues or 
any automated retail vending machine in a Licensed Space as collateral for Licensee financing 
are strictly prohibited and, if entered into by Licensee, are an Event of Default. 

(ii) Except as otherwise provided below, any transaction involving a change of any 
ownership interest in Licensee (including, if Licensee is ajoinl venture, whether to an Affiliate, 
subsidiary or otherwise, or the transfer of an interest in any holder of a direct or indirect 
ownership interest in Licensee, or any merger or consolidation of Licensee (individually and 
collectively, "Change in Ownership"), is subject to the consent of: 

a City Council, in its sole discretion, if the Change in Ownership involves 
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a 100% Change in Ownership of Licei1see, or 

b. the Commissioner, in the Commissioner's reasonable djscretion, if the 
Change in Ownership involves less than a 100% Change in Ownership 
of Licensee. 

(tii) If Licensee (or, if Licensee is a joint venture or other entity comprised of other 
entities, any of the entities comprising Licensee) is a corporation whose shares are traded at 
arms-length on a public exchange, any Change in Ownership involving 5% or more of the 
shares of Licensee's (or if Licensee is a joint venture or other entity comprised of other entities, 
of any of the entities comprising Licensee) stock is subject to the City's consent as set forth 
above. In that event, Licensee must provide the City with such prior notice of a Change in 
Ownership as is not prohibited by law or by a confidentiality agreement executed in connection 
with the proposed Change in Ownership. If such prior notice is not permitted, then Licensee 
must notify the City as soon as possible after the Change in Ownership to obtain the City's 
consent to the Change in Ownership, which consent the City may grant or deny in its sole 
discretion. If Licensee ( or if Licensee is a joint venture or other entity comprised of other 
entities, of any of the entities comprising Licensee) is a publicly traded corporation, a Change 
in Ownership of less than 5% does not require consent as set forth in (ii) above unless a series 
of such transactions results in a cumulative Change in Ownership of 5% or more or. 

(1v) Consent by the City to any Change in Ownership docs not relieve 

Licensee (or if Licensee is a joint venture, any of the entities comprising Licensee) from the 
requirement of obtaining consent from the City for any subsequent Change in Ownership. 

(v) Any Transfer or Change in Ownership made without the City's prior consent is 
an Event of Default subject to all remedies, including tennination of this Agreement at the 
City's option, and does not relieve Licensee of any of its obligations under this Agreement for 
the balance of the Term. This section applies to prohibit a Transfer, such as an assignment by 
a receiver or trustee in any federal or state bankruptcy, insolvency or other proceedings or by 
operation of law. Under no circumstances will any failure by the Commissioner to act on or 
submit any request by Licensee or to take any other actiori as provided in this Agreement be 
deemed or construed to constitute consent to Licensee's request by the Commissioner or by the 
City Council. If the City is found to have breached its obligations under this Section, then 
Licensee's sole remedy is to terminate this Agreement without liability to either the City or 
Licensee. 

(vi) Notwithstanding any permitted Transfer by Licensee of any rights under this 
Agreement, Licensee remains fully liable for all payments due to the City under this Agreement 
and for the performance of all other obligations under this Agreement. In the event of a 
pennitted Transfer of the License or Transfer of all or any portion of the Term, where the fees 
payable to Licensee exceed the Fees or pro rata portion of the Fees under this Agreement, as 
the case may be, for the License or Term, Licensee must pay the City monthly, as Additional 
Fees, at the same time as the monthly installments of other Fees under this Agreement that are 
payable in monthly installments, the excess of the fees payable to Licensee pursuant to the 
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Transfer over the Fees payable to the City under this Agreement. 
(vit) Any or all of the requests by Licensee for consents under this Section must be 

made in writing and provided to the Commissioner (a) at least sixty (60) days prior to the. 
proposed Transfer or Change in Ownership if the Commissioner's consent is required; and (b) 
at least one hundred-twenty (120) days prior to a proposed Transfer or Change in Ownership 
if the City Council's consent is required, unless the City determines that more time is 
required. All requests for consent must include@~~·t!\~J.<1P..9.Se • ·' cunreni&.;.g_[Jtans@ 
§f Chari~"i1r Owu~nij))e~hce·.oNPje"fi'naric'iai:e:6ndi'u~:reJll!.ta _ - · .. •• &b'i:.!sJfi~s~) 

@perie~~ecffdi~~-P!<?P?~ea ~sfete~;EID]!~~~'1Pl?~f~~7-~E~ .. ~J~~~-~~-r~:~l!,1 :fff~Tornr· 
tlien reqm_req ,by ,the:C1ty,, and lu?h, <>tli~rAocu.~~ats.~s· the·Q~ty may r~asonablY:re u1re·, to ,· 
e%}t,1a~e.)l.rPPg§'~~;.T~l[q~;~~i~ ~Q,WJmhh?)All documents of Transfer or 
c'Eange m dwnersh1p must completely disclose any and all monetary considerations payable 
to Licensee in connection with the Transfer or Change in Ownership. Consent to a Tiansf er 
or Change in Ownership proposed under this Agreement is in the sole discretion of the City 
and, as a condition of the consent, the City may require a written acknowledgment from 
Licensee that, notwithstanding the proposed Transfer or Change in Ownership, Licensee 
remains fully and completely liable for all obligations of Licensee under this Agreement; 
however, Licensee shall remain so liable regardless of whether or not the City requests a 
written acknowledgement. 

(vfu) If any Transfer or Change in Ownership under this Agreement occurs, 
whether or not prohibited by this section, the Commissioner may collect the Fees payable under 
this Agreement from any transferee of Licensee and in that event will apply the net amount 
collected to the amounts payable oy Licensee under this Agreement without, by doing so, 
releasing Licensee from this Agreement or any of its obligations under this Agreement. If any 
Transfer or Chang~ in Ownership occurs without the consent of the City and the City collects 
compensation from any transferee of Licensee and applies the net amount collected in the 
manner described 'in the preceding sentence, the actions by the City are not deemed to be 
waiver of the covenant contained in this section and do not constitute acceptance of the 
transferee by the City. 

(IX) All reasonable costs and expenses incurred by the City in connection ·with 
any prohibited or permitted Transfer or Change in Ownership must be borne by Licensee and 
are payable to the City as Additional Fee. 

(c} Subcontractor Agreements. The provisions of this Agreement, to the extent applicable, are 
deemed a part of any contract between Licensee and a Subcontractor. 

105 Complfance with Laws. Licensee must at all times observe and comply with all 
applicable laws, statutes, ordinances, rules, regulations, court orders and executive or 
administrative orders and directives of the federal, state and local government, now existing or 
later in effect (whether or, not the law also. requires compliance by other parties), including the 
Americans with Disabilities Act and Environmental Laws, that may in any manner affect the 
performance of this Agreement (collectively, "Laws"), and must not use the Licensed Space, or 
alJow the Licensed Space to be used, in violation of any Laws or in any manner that would impose 
liability on the City or Licensee under any Laws. Licensee must noti.fy the City within seven days 
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of receiving notice from a competent governmental authority that Licensee or any of its 
Subcontractor may have violated any Laws. Provisions required by any Law to be inserted in this 
Agreement are deemed inserted in this Agreement whether or not they appear in this Agreement 
or, upon application by either patty, this Agreement will be amended to make the insertion; 
however, in no event will the failure to insert the provisions before or after this Agreement is 
signed prevent its enforcement. Without limiting the foregoing, Licensee covenants that it will 
comply with all Laws, including but not limited to the following: 

(a) In connection with Section 2-92-320 of the Municipal Code, Licensee has executed 
an EDS, which is attached to this Agreement as Exhibit 9 and which contains a certification as 
required under the Illinois Criminal Code, 720 ILCS 5/33E, and under the Illinois Municipal Code, 
65 ILCS 5/8-10-1 et seq. Ineligibility under Section 2-92-320 of the Municipal Code continues for 
3 years following any conviction or admission of a violation of Section 2-92-
320. For purposes of Section 2-92-320, when an official, agent or employee of a business entity has 
committed any offense under the section on behalf of such an entity and under the direction or 
authorization of a responsible official of the entity, the business entity is chargeable with the 

conduct. If, after Licensee enters into a contractual relationship with a Subcontractor, it is determined that 
the contractual relationship is in violation of this subsection, Licensee must immediately cease to use the 
Subcontractor. All Subcontracts must provide that Licensee is entitled to recover all payments made by it 
to the Subcontractor if, before or subsequent to the beginning of the contractual relationship, the use of the 
Subcontractor would be violative of this subsection. 

(b) It is the duty of Licensee and all officers, directors, agents, partners, and employees 
of Licensee to cooperate with the Inspector General and the Legislative Inspector General of the 
City in any investigation or hearing undertaken under Chapter 2-56 or Chapter 2- 55 of the 
Municipal Code, respectively. Licensee understands and will abide by all provisions of Chapters 
2-55 and 2-56 of the Municipal Code. Licensee must inform all Subcontractors of this provision 
and require under each Subcontract compliance herewith by each Subcontractors as to each such 
Subcontractor and all of its officers, directors, agents, partners and employees. 

(c) Licensee must not use or allow the Licensed Space to be used for the release, 
storage, use, treatment, disposal or other handling of any hazardous substance, as defined in any 
Environmental Laws, except in full compliance with all Environmental Laws. Licensee must not 
use or allow the Licensed Spac;:e to be used for the storage of any such hazardous substances except 
small amounts of cleaning fluids, business equipment materials (such as copy machine toner) and 
other small amounts of such hazardous substances customarily handled or used in connection with 
the Concession operations, all of which must be stored and used in compliance with all applicable 
Environmental Laws. Upon the expiration or termination of this Agreement, Licensee must 
surrender the Licensed Space to the City free from the presence and contamination of any 
hazardous substances. 

(d) In accordance with Section l l-4-l 600(e) of the Municipal Code of Chicago, 
Licensee warrants and represents that it, and to the best of its knowledge, its Subcontractors have 
not violated and arc not in violation of the following sections of the Municipal Coqe (collectively, 
the "Waste Sections"): 
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7-28-390 Dumping on public way-Violation-Penalty; 7-

28-440 Dumping on real estate without permit; 

11-4-14 l 0 Disposal in waters prohibited; 
I 1-4-1420 Ballast tank, bilge tank or other discharge; 11-

4-1450 Gas manufacturing residue; 

11-4-1500 Treatment and disposal of solid or liquid waste; 11-4-

1530 Compliance with rules and regulations required; 11-4-

1550 Operational requirements; 

11-4-1560 Screening requirements; and 
any other sections listed in Section 11-4-1600( e ), as it may be amended from time to time. 

During the period while this Agreement is executory, Licensee's or any Subcontractor's 
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violation of the Waste Sections, whether or not relating to the performance of this Agreement, 
constitutes n breach of and un Event of Default under this Agreement, for which the opportunity to 
cure, if curable, will be granted only at the sole designation of the Commissioner. Such breach and 
Event of Defalilt entitles the City to' all remedies under the Agreement, at law or in equity. This 
section does not limit Licensee's and its Subcontractors' duty to comply with all Environmental 
Laws, in effect now or later, and whether or not they appear in this Agreement. Non-compliance with 
these terms and conditions may be used by the City as grounds for the termination of this Agreement 
and may further affect Licensee's eligibility for future City agreements. 

(e) Section 2-92-586 of the Municipal Code: The City encourages Licensee to use 
licensees and sublicensees that are firms owned or operated by individuals with disabilities, as 
defined by section 2-92-586 of the Municipal Code of the City of Chicago, where not 
otherwise prohibited by federal or state law. 

(Q Prohibition on Certain Contributions (Mayoral Executive Order No. 2011-4): 

(i) Licensee agrees that Licensee, any person or entity who directly or indirectly 
has an ownership or beneficial interest in Licensee of more than 7.5 percent 
("Owners"), spouses and domestic partners of such Owners, Licensee's 
Subcontractors, any person or entity who directly or indirectly has an 
ownership or beneficial interest in any Subcontractor of more than 7.5 percent 
("Sub- owners") and spouses and domestic partners of such Sub-owners 
(Licensee and all the other preceding classes of persons and entities are 
together, the "Identified Parties"), shall not make a contribution of any amount 
to the Mayor of the City of Chicago (the "Mayor") or to his political fund­
raising committee (i) after execution of this bid, proposal or Agreement by 
Licensee, (ii) while this Agreement or any Other Contract is executory, (iii) 
during the term of this Agreement or any Other Contract between Licensee and 
the City, or (iv) during any period while an extension of this Agreement or any 
Other Contract is being sought or negotiated. 

(Ii) Licensee represents and warrants that since the date of public advertisement of 
the specification, request for qualifications, request for proposals or request for 
information (or any combination of those requests) or, if not competitively 
procured, from the date the City approached Licensee or the date Licensee 
approached the City, as applicable, regarding the formulation of this 
Agreement, no Identified Parties have made a contribution of any amount to 
the Mayor or to his political fund-raising committee. 

Licensee agrees that it shall not: (a) coerce, compel or intimidate its employees to 
make a contribution of any amount to the Mayor or to the Mayor's political fund~ 
raising committee; (b) reimburse its employees for a contribution of any amount made to 
the Mayor or to the Mayor's political fund-raising committee; or (c) bundle or solicit 
others to bundle contributions to the Mayor or to his political fund-raising committee. 

(ru) Licensee agrees that the Identified Parties must not engage in any conduct 
whatsoever designed to intentionally violate this provision or Mayoral Executive 
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Order No. 05-1 or to entice, direct or solicit others to intentionally violate this 
provision or Mayoral Executive Order No.2011-4. 

(iv) Licensee agrees that a violation of, non-compliance with, misrepresentation with 
respect to, or breach of any covenant or warranty under this provision or violation 
of Mayoral Executive Order No. 2011-4 constitutes a breach and default under this 
Agreement, and under any Other Contract for which no opportunity to cure will be 
granted. Such breach and default entitles the City to all remedies (including without 
limitation termination for default) under this Agreement, under Other Contract, at 
law and in equity. This provision amends any Other Contract and supersedes any 
inconsistent provision contained therein. 

(v) If Licensee violates this provision or Mayoral Executive Order No. 2011-4 prior to 
award of the Agreement resulting from this specification, the Chief Procurement 
Officer may reject Licensee's bid. 

(VI) For purposes of this provision: 
"Bundle" means to collecl contributions from more than one source which are then 
delivered by one person to the Mayor or to the Mayor's political fund-raising committee. 
"Other Contract" means any other agreement with the City of Chicago to which Licensee 
is a party that is (i) formed under the authority of chapter 2-92 of the Municipal Code of 
Chicago; (ii) entered into for the purchase or lease ofreal or personal property; or (iii) for 
materials, supplies, equipment or services which are approved or authorized by the city 
council. 
"Contribution" means a "political contribution" as defined in Chapter 2-156 of the 
Municipal Code of Chicago, as amended. 
Individuals are "Domestic Partners" if they satisfy the following criteria: 

a. they are each other's sole domestic partner, responsible for each other's 
common welfare; and 

b. neither party is married; and 

c. the partners are not related by blood closer than would bar marriage in the 
State of Illinois; and 
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d each partner is at least 18 years of age, and the partners are the same sex, 
and the partners reside at the same residence; and 

e. two of the following four conditions exist for the partners; and 

£ the partners have been residing together for at least 12 months; and 

g. the partners have common or joint ownership of a residence; and 

It the partners have al least two of the following arrangements: 

1) joint ownership of a motor vehicle; and 

2) a joint credit account; and 

3) a joint checking account; and 

4) a lease for a residence identifying both domestic partners as tenants. 

1. Each partner identifies the other partner as a primary beneficiary in a will. 
"Political fund-raising committee" means a "political fund-raising committee" as defined 
in Chapter 2-156 of the Municipal code of Chicago, as amended. 

(g) Licensee covenants that no payment, gratuity or offer of employment must be made 
in connection with this Agreement by or on behalf of any Subcontractors or higher tier 
Subcontractors or anyone associated with them as an inducement for the award of a Subcontract 
or order; and Licensee further acknowledges that any agreement entered into, negotiated or 
performed in violation of any of the provisions ofChapter2-l56 of the Municipal Code is voidable 
as to the City. 

(h) Purst1ant to section 2-l 56-030(b) of the Municipal Code, it is illegal for any elected 
official of the city, or any person acting at the direction of such official, to contact, either orally or 
in writing, any other city official or employee with respect to any matter involving any person with 
whom the elected official has a business relationship, or to participate in any discussion in any city 
council committee hearing or in any city council meeting or to vote on any matter involving the 
person with whom an elected official has a business relationship. Violation of §2-156-030(b) by 
any elected official with respect to this Agreement is grounds for termination of this 
Agreement. Section 2-156-080 defines a "business relationship" as any contractual or other 
private business dealing of an official, or his or her spouse, or of any entity in which an official or 
his or her spouse has a financial interest, with a person or entity which entitles an official to 
compensation or payment in the amount of $2,500 or more in a calendar year; provided, however, 
a financial interest will not include: (I) any ownership through purchase at fair market value or 
inheritance of less than one percent of the share of a corporation, or any corporate subsidiary, 
parent or affiliate thereof, regardless of the value of or dividends on such shares, if such shares are 
registered on a securities exchange pursuant to the Securities Exchange Act of 1934, as amended; 
(2) the authorized compensation paic.l to an official or employee for his office or employment; 
(3) any economic benefit provided equally to all 
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residents of the city; (4) a time or demand deposit in a financial institution; or (S) an endowment or 
insurance policy or annuity contract purchased from an insurance company. A "contractual or other private 
business dealing" will not include any employment relationship of an official's spouse with an entity when 
such spouse has no discretion concerning or input relating to the relationship between that entity and the 
city. 

(i) Visual Rights Act 

(i) Licensee will cause any artist who creates artwork for the Licensed Space to waive 
any and all rights in the artwork that may be granted or conferred on any work of 
visual art (the "Artwork") under Section 106A and Section 113 of the United 
States Copyright Act, (17 U.S.C. § 101 et seq.) (the "Copyright Act"). Thewaiver 
must include, but is not limited to, the right to prevent the removal, storage, 
relocation, reinstallation, or transfer of the Artwork. Licensee acknowledges and 
will cause the artist to acknowledge that such removal, storage, relocation, 
reinstallation or transfer of the Artwork may result in the destruction, distortion, 
mutilation or other modification of the Artwork. Further, Licensee acknowledges 
and consents and will cause the artist to acknowledge and consent that the Artwork 
may be incorporated or made part of a building or other structure in such a way that 
removing, storing, relocating, reinstalling or transferring the Artwork will cause the 
destruction, dist011ion, mutilation or other modification of the Artwork. 

(n) Licensee represents and warrants that it will obtain a waiver of Section l 06A and 
Section 113 of the Copyright Act as necessary from any employees and sub licensees, or any other 
artists. Licensee must provide City with copies of any such waivers required by Section 106A and 
Section l 13 of the Copyright Act prior to installation of any Artwork in the Licensed Space. 

10.6 Airport Security. 

(a) This Agreement is expressly subject to the airport security requirements of Title 
49 of the United States Code, Chapter 449, as amended {"Airport Security Laws"), th~ provisions of· 
which govern airport security and are incorporated by reference, including the rules and regulations 
promulgated under it. Licensee is subject to, and further must conduct with respect to its Subcontractors 
and the respective employees of each, such employment investigations, including criminal history record 
checks, as the Commissioner, the TSA or the FAA may deem necessary. Further, in the event of any 
threat to civil aviation, as defined in the Airport Security Laws, Licensee must promptly report any 
information in accordance with those regulations promulgated by the United States Department of 
Transportation, the TSA and by lhe City. Licensee must, notwithstanding anything contained in this 
Agreement to the contrary, at no additional cost to the City, perform under this Agreement in compliance 
with those guidelines developed by the City, the TSA and the FAA with the objective ofmaximum­
security enbancement. Any drawings, plans, and specifications provided by Licensee under this 
Agreement must comply with those guidelines for airport security developed by the City, the 
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TSA and the FAA and in effect at the time of their submission. 

(b) Further, Licensee must comply with, and require compliance by its Subcontractors, 
suppliers of materials and furnishers of services, employees, and business invitees, with all present 
and future laws, rules, regulations, or ordinances promulgated by the City, the TSA or the FAA, 
or other governmental agencies to protect the security and integrity of the Airport, and to protect 
against access by unauthorized persons. Subject to the approval of the TSA, the FAA and the 
Commissioner, Licensee must adopt procedures to control and limit access to the Airport and the 
Licensed Space by Licensee and its Subcontractors, suppliers of materials and furnishers of 
services, employees, and business invitees in accordance with all present and future City, TSA and 
FAA laws, rules, regulations, and ordinances. At all times during the Term, Licensee must have in 
place and in operation a security program for the Licensed Space that complies with all applicable 
laws and regulations. 

(c) Gates and doors located on the Licensed Space, if any, that permit entry into 
restricted areas at the Airport must be kept locked by Licensee at all times when not in use or under 
Licensee's constant security surveillance. Gate or door malfunctions must be reported to the 
Commissioner or the Commissioner's designee without delay and must be kept under constant 
surveillance by Licensee until the malfunction is remedied. 

(d) In connection with the implementation of its security program, Licensee may 
receive, gain access to or otherwise obtain certain knowledge and information related to the City's 
overall Airport security program. Licensee acknowledges that all such knowledge and information 
is of a highly confidential nature. Licensee covenants that no person will be permitted to gain 
access to such knowledge and information, unless the person has been approved by the 
Commissioner in advance in writing. Licensee further must indemnify, hold harmless and defend 
the City and other users of the Airport from and against any and all claims, reasonable costs, 
reasonable expenses, damages and liabilities, including all reasonable attorney's fees and costs, 
resulting directly or indirectly from the breach of Licensee's covenants and agreements as set forth 
in this section. 

(e) Licensee understands that fines and/or penalties may be assessed by the TSA or 
FAA for Licensee's noncompliance with the provisions of 49 CFR Parts 1540 and 1542 entitled 
"Airport Security" or by other agencies for noncompliance with regulations applicable to 
Licensee's operations. In the event the City shall be subject to any fine or penalty by reason of any 
violation at the Airport of any such rule, regulation or standard, the Commissioner may conduct 
an investigation and make a determination as lo the identity of the party responsible for the 
violation. If it is determined by the Commissioner that Licensee, or any party for which Licensee 
is liable under this Agreement, is responsible for all or part of the fine or penalty, Licensee shall 
pay said amount of the fine or penalty as Additional Fees. 

10.7 Non-Discrimination. 

(a) Licensee for itself~ its personal representatives, successors in interest, and assigns, 
as a part of the consideration of this Agreement, covenants that:(i) no person on the grounds of 
race, color, or national origin will be excluded from participation in, be denied the benefits of, or 
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otherwise be subjected to discrimination in the use of the Licensed Space; (ii) in the furnishing of services 
in the Licensed Spaces, no person on the grounds of race, color, or national origin will be excluded from 
participation in, be denied the benefits of, or otherwise be subjected to discrimination; (iii) Licensee will 
use the License in compliance with all other requirements imposed by or under 49 C.F.R. Part 21, 
Nondiscrimination in Federally Assisted Programs ofthe Department of Transportation, and as those 
regulations may be amended; and (iv)Licensee shall operate the Concession on a fair, equal, and not 
illegally discriminatory basis to all users of it, and shall charge fair, reasonable, and nondiscriminatory 
prices for Products (but Licensee is allowed to make reasonable and nondiscriminatory discounts, rebates, 
or other similar types of price reductions to volume purchasers.) In addition, Licensee assures that it will 
comply with all other pertinent statutes, Executive Orders and the rules as are promulgated to assure that 
no person will, on the grounds ofrace, creed, color, national origin, sex, age, or handicap be excluded 
from participating in any activity conducted with or benefitting from federal assistance. 

(b) It is an unlawful practice for Licensee to, and Licensee must at no time: (i) fail or 
refuse to hire, or discharge, any individual or discriminate against the individual with respect to 
his or her compensation, or the terms, conditions, or privileges of his or ijer employment, because 
of the individual's race, creed, color, religion, sex, age, handicap or national origin; or 

(ii) limit, segregate, or classify its employees or applicants for employment in any way that would deprive 
any individual of employment opportunities or otherwise adversely affect his or her status as an employee, 
because of the individual's race, creed, color, religion, sex, age, handicap or national origin; or (iii) in the 
exercise of the privileges granted in this Agreement, discriminate or permit discrimination in any manner, 
including lhe use of the License, against any person or group of persons because of race, creed, color, 
religion, national origin, age, handicap, sex or ancestry. Licensee must post in conspicuous places to which 
its employees or applicants for employment have access, notices setting forth the provisions of this non­
discrimination clause. 

(c) Licensee must comply with the Civil Rights Act of 1964, 42 U.S.C. § 2000e et seq. 
(1981), as amended, and to the extent required by the law, must undertake, implement and operate 
an affirmative action program in compliance with the rules and regulations of the Federal Equal 
Employment Opportunity Commission and the Office of Federal Contract Compliance, including 
14 CFR Part 152, Subpart E. Attention is called to: Exec. Order No. 11,246, 30 Fed. Reg. 12,319 
(1965), reprinted in 42 U.S.C. § 2000e note, as amended by Exec. Order No. 11,375, 32 Fed. Reg. 
14,303 (1967) and by Exec. Order No. 12,086, 43 Fed. Reg. 46,501 (1978); Age Discrimination 
Act, 42 U.S.C. §§ 6101-06 (1981); Rehabilitation Act of 1973, 29 U.S.C. §§ 793-94 (1981); 
Americans with Disabilities Act, 42 U.S.C. § 12101 and 41 CFR Part 60 et seq. (1990) and 49 
CFR Part 21, as amended (the "ADA"); and all other applicable federal statutes, regulations and 
other laws. 

(d) Licensee must comply with the Illinois Human Rights Act, 775 ILCS 5/1-101 et 
~as amended and any rules and regulations promulgated in accordance with it, including the 
Equal Employment Opportunity Clause, 5 Ill. Admin. Code §750 Appendix A. Furthermore, 
Licensee must comply with the Public Works Employment Discrimination Act, 775 ILCS 
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10/0.0 I ct seq., as amended, and all other applicable state statutes, regulations and other laws.(e) Lice11see 
must comply with the Chicago Human Rights Ordinance, sec. 2-160-0 IO et seq. 

of the Municipal Code, as amended, and all other applicable City ordinances and rules. Further, Licensee 
must furnish or must cause each of its Subcontraclor(s) to furnish such reports and information as 
requested by the Chicago Commission on Human Relations. 

(f) Licensee must insert these non-discrimination provisions in any agreement by 
which Licensee grants a right or privilege to any. person, firm, or corporation to render 
accommodations and/or services to the public on the Licensed Space. Licensee must incorporate 
all of the above provisions in all agreements entered into with any suppliers of materials, furnishers 
of services, Subcontractors of any tier, and labor organizations that furnish skilled, unskilled and 
craft union skilled labor, or that may provide any such materials, labor or services in connection 
with this Agreement, and Licensee must require them to comply with the law and enforce the 
requirements. In all solicitations either by competitive bidding or negotiations by Licensee for 
work to be performed under a Subcontract, including procurements of materials or leases of 
equipment, each potential Subcontractor or supplier must be notified by Licensee of Licensee's 
obligations under this Agreement relative to nondiscrimination. 

(g) Noncompliance with this Section will constitute a material breach of this 
Agreement; therefore, in the event of such breach, Licensee authorizes the City to take such action 
as federal, state or local laws permit to enforce compliance, including judicial enforcement. In the 
event of Licensee's noncompliance with the nondiscrimination provisions of this Agreement, the 
City may impose such sanctions as it or the Federal or state government may determine to be 
reasonably appropriate, including cancellation, termination or suspension of the Agreement, in 
whole or in part. 

(h) Licensee must permit access to its books, records, accounts, other sources of 
information, and its facilities as may be determined by the City, the Commissioner or the Federal 
government to be pertinent to ascertain compliance with the terms of this Section. Licensee must 
furnish to any agency of the Federal or state government or the City, as required, any and all 
documents, reports and records required by Title 14, Code of Federal Regulations, Part 152, 
Subpart E, including an affirmative action plan and Form EEO-I. 

(j) The City is committed to compliance with federal Executive Order 13166, Improving Access 
to Services for Persons with Limited English Proficiency ("LEP"), and related FAA guidance. Licensee 
must cooperate with lhe City, and require its Subcontractors to cooperate, in updating and implementing 
the LEP access plan. This may include but is not limited to collecting demographic data and conducting 
surveys ofLEP customers, providing mullilingual signagc and menus, and hiring multilingual staff. 

(k) The Licensee agrees to comply with pertinent statutes, Executive Orders and such rules as are 
promulgated to ensure that no person shall, on the grounds of race, creed, color, national origin, sex, age, 
or disability be excluded from participating in any activity conducted with or benefiting from Federal 
assistance. If the Licensee transfers its obligation to another, the transferee is obligated in the same 
manner as the Licensee. 

This provision obligates the Licensee for the period during which the property is owned, used or 
possessed by the Licensee and the airport remains obligated to the Federal Aviation Administration. This 
provision is in addition to that required by Title VI of the Civil Rights Act of 1964. 
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10.8 Airport Concession Disadvantaged Business Enterprises (~C~BEs). ~-his 

Agreement is subject to the requirements of the U.S. Department ofTransportauo~s regulat10.ns 
49 C.F.R. Parts 26 and 23, as amended from time to time. Licensee must comply w1_th the Special 
Conditions Regarding ACDBE participation attached hereto as Exhibit 7 and incorporated here by 
reference. Failure to comply with such Special Conditions shall be an Event of Default. 

10.9 No :Exclusive Rights. Nothing contained in this Agreement must be construed to 
granl or authorize the granting of an exclusive right, including an exclusive right to provide 
aeronautical services to the public as prohibited by section 308(a) of the Fedcrnl Aviation Act of 
1958, as amended, and the City reserves the right to grant to others the prfvilege and right of 
conducting any one or all activities of an aeronautical nature. It is clearly understood by Licensee 
that no right or privilege has been granted that would operate to prevent any person, firm, or 
corporation operating aircraft on the Airport from performing any services on its own aircraft with 
its own regular employees (including maintenance and repair) that it may choose to perform. 

10.10 Av'i'gatio1tEasement.. There is reserved to the City, its successors and assigns for 
the use and benefit of the public, a right of fHght for the passag~ of aircraft in the airspace above 
the Licensed Space. This public right of flight includes the right to cause in the airspace any noise 
inherent in the operation of any aircraft used for navigation or flight through the airspace or landing 
at, taking off from, or operation on the Airport. Licensee by accepting this License agrees for 
itself, its successors, and assigns that it will not make use of .the Licensed Space in any manner 
that might interfere with the landing and taking off of aircraft from Airport or otherwise constitute 
a hazard. If this covenant is breached, the City reserves the right to enter upon the Licensed Space 
and cause the abatement of the interference at the expense of Licensee. 

10.11 National Einerge.ncy. This Agreement and all the provisions of this Agreement are 
subject to whatever right the United States Government now has or in the future may have or 
acquire affecting the control, operation, regulation, and taking oyer of the Airport, or lhe exclusive 
or non-exclusive use of the Airport by the United States during the time of war or national 
emergency. 

10.12 2014 Hirin_~ Prohibitions. 

(a) The City is subject to the June 16, 2014, "City of Chicago Hiring Plan" (the "2014 
City Hiring Plan") entered in Shakman v. Democratic Organization of Cook County, Case No 69 
C 2145 (United States District Court for the Northern District of Illinois) . .Among other things, the 
2014 City Hiring Plan prohibits the City from hiring persons as governmental employees in non­
exempt positions on the basis of political reasons or factors. 

(b) Licensee is aware that City policy prohibits City employees from directing any 
individual to apply for a position with Licensee, either as an employee or as a sublicensec, and 
from directing Licensee to hire an individual as an employee or as a sublicensee. Accordingly, 
Licensee must follow its own hiring and contracting procedures, without being influenced by City 
employees. Any and all personnel of Licensee in connection with this License are employees or 
sublicensees of Licensee, not employees of the City of Chicago. This Agreement is not intended 
to and docs not constitute, create, give rise to, or otherwise recognize an employer- employee 
relationship of any kind between the City and any personnel of Licensee. 

(c) Licensee will not condition, base, or knowingly prejudice or affect any term or 
aspect of the employment of any personnel associated with this Agreement, or offer employment 
to any individual to provide services associated with this Agreement, based upon or because of 
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any political reason or factor, including, without limitation, any individual's political affiliation, 
membership in a political organization or party, political support or activity, political financial 
contributions, promises of such political support, activity or financial contributions, or such individual's 
political sponsorship or recommendation. For purposes of this Agreement, a political organization or 
party is an identifiable group or entity that has as its primary purpose the suppo1t of or opposition to 
candidates for elected public office. Individual political activities are the activities of individual persons in 
support of or in opposition to political organizations or parties or candidates for elected public office. 

(cl) In the event of any communication to Licensee by a City employee or City official 
in violation of this Section, or advocating a violation of this Section above, Licensee will, as soon 
as is reasonably practicable, report such communication to the Hiring Oversight Section of the 
City's Office of the Inspector General, and also to the Commissioner of the Department. 

ARTICLE 11. GENERAL CONDITIONS 

11.l :Entire Agreement. This Agreement contains all the terms, covenants, conditions 
and agreements between the City and Licensee relating in any manner to the grant and use of the 
License and otherwise to the subject matter of this Agreement. No prior or other agreement or 
understandings pertaining to these matters are valid or of any force and effect. This Agreement 
supersedes all prior or contemporaneous negotiations, undertakings, and agreements between the 
parties. No representations, inducements, understandings or anything of any nature whatsoever 
made, stated or represented by the City or anyone acting for or on the City's behalf, either orally 
or in writing, have induced Licensee to enter into this Agreement, and Licensee acknowledges, 
represents and warrants that Licensee has entered into this Agreement under and by virtue of 
Licensee's own independent investigation. 

112 ·Counterparts: This Agreement may be comprised of several identical counterparts 
and may be fully executed by the parties in separate counterparts. Each such counterpart is deemed 
to be an original, but all such counterparts together must constitute but one and the same 
Agreement. 

113 .Amendments. Except as otherwise expressly provided in this Agreement, the 
provisions of this Agreement may by amended only by a written agreement and signed by the City 
and Licensee. No review or approval by· the Commissioner constitutes a modification of this 
Agreement (except to the extent that the review or approval expressly provides that it constitutes 
such a modification or it is apparent on its face that the review or approval, if made in writing, 
modifies te1ms or provisions of this Agreement that are within the express powers of the 
Commissioner under this Agreement to modify), or excuses Licensee from compliance with the 
requirements of this Agreement or of any applicable laws, ordinances or regulations. Amendments 
must be signed by the Mayor, provided that the Commissioner alone may sign amendments to the 
Exhibits. Notwithstanding the foregoing, any amendment that would modify the Agreement such 
that the Agreement would no longer substantially conform to the form of Agreement that was 
approved by City Council requires approval by the City Council. 

11.4 Severability Whenever possible, each provision of this Agreement must be 
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interpreted in such a manner as to be effective and valid under applicable law. However, notwithstanding 
anything contained in this Agreement to the contrary, if any provision of this Agreement is under any 
circumstance prohibited by or invalid under applicable law, the provision is severable and deemed to be 
ineffective, only .to the extent of the prohibition or invalidity, without invalidating the remaining 
provisions of this Agreement or the validity of the provision in other circumstances. 

1]5 Covenants in Subcontracts. All obligations imposed on Licensee under this 
Agreement pertaining to the maintenance and operation of the automated retail vending machines 
and compliance with the ACDBE requirements in this Agreement are deemed to include a 
covenant by Licensee to insert appropriate provisions in all Subcontracts covering work under this 
Agreement and to enforce compliance of all Subcontractors with the requirements of those 
provisions. 

11.6 :Governing Law. This agreement is deemed made in the state of Illinois and 
governed as to performance and interpretation in accordance with the laws of Illinois. Licensee 
iJTevocably submits itself to the original jurisdiction of those courts located within Cook County, 
Illinois, with regard to any controversy arising out of, relating Lo, or in any way conceming the 
execution or perfonnance of this Agreement. Licensee consents to service of process on Licensee, 
at the option of the City, by registered or certified mail addressed to the applicable office as 
provided for in this Agreement, by registered or certified mail addressed to the office actually 
maintained by Licensee, or by personal delivery on any officer, director, or managing or general 
agent of Licensee. If any action is brought by Licensee against the City concerning this Agreement, 
the action can only be brought in those courts located within Cook County, Illinois. 

11.7 Entire Agreement. Any notices or other communications pertaining to this 
Agreeqient must be in writing and are deemed to have been given by a party if sent by nationally 
recognized commercial overnight courier or registered or certified mail, return receipt requested, 
postage prepaid and addressed to the other party. Notices are deemed given on the date of receipt 
if by personal service, or one day after deposit with a nationally recognized commercial overnight 
courier, three (3) days after deposit in the U.S. mails, or otherwise upon refusal ofreceipt. Unless 
otherwise directed by Licensee ih writing, all notices or communications from the City to Licensee 
will be addressed to the person identified as Licensee's contact person in Licensee's EDS, as 
attached as Exhibit 9. All notices or communications from Licensee to the City must be addressed 
to: 

Commissioner, Chicago Department of Aviation 
City of Chicago 
O'Hare International Airport 
10510 W. Zemke Rd Chicago, 
Illinois 60666 

and with a copy to: 
Deputy Commissioner of Concession::; at the same address. 
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lfthe notice or communication relates to payment of Fees or other payments to the City or relates to the 
Security deposit or insurance requirements, a copy must be sent to: 

City Comptroller 
City of Chicago 
City Hall - Room 50 I 121 
N. LaSalle Street 
Chicago, Illinois 60602 

If the notice or communication relates to a legal matter or the indemnification requirements, a copy must 
be sent to: 

City of Chicago, Department of Law 
Aviation, Environmental, Regulatory and Contracts Section 2 
North LaSalle Street, Suite 540 
Chicago, Illinois 60602 
Attn: Deputy Corporation Counsel 

Either party may change its address or the individual to whom the notices are to be given by a 
notice given to the other party in the manner set forth above. 

11.8 ,Successors ru1d,. Assigns; No Third-Party Beneficiaries. This Agreement inures to 
the exclusive benefit of, and be bindfog upon, the parties and their permitted successors and 
assigns; nothing contained in this Section, however, constitutes approval of an assignment or other 
transfer by Licensee not otherwise permitted in this Agreement. Nothing in this Agreement, 
express or implied, is intended to confer on any other person, sole proprietorship, partnership, 
corporation, trust or other entity, other than the parties and their successors and assigns, any right, 
remedy, obligation, or liability under, or by reason of, this Agreement unless otherwise expressly 
agreed to by the parties in writing. No benefits, payments or considerations received by Licensee 
for the performance of services associated and pertinent to this Agreement must accrue, directly 
or indirectly, to any employees, elected or appointed officers or representatives, or to any other 
person or persons identified as agents of, or who are by definition an employee of, the City. Neither 
this Agreement nor any rights or privileges under this Agreement are an asset of Licensee or any 
third party claiming by or through Licensee or otherwise, in any bankruptcy, insolvency or 
reorganization proceeding. 

119 Subordination. 

(a) This Agreement is subordinate to the provisions and requirements of any existing 
or future agreements between the City and the United States government or other governmental 
authority, pertaining to the development, operation or maintenance of the Airport, including 
agreements the execution of which have been or will be required as a condition precedent to the 
granting of federal or other governmental funds for the development of the Airport. If the United 
States government requires modifications, revisions, supplements or deletions of any of the terms 
of this Agreement, then Licensee consents to the changes to this Agreement. 
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(b) This Agreement and all rights granted to Licensee under this Agreement are 
expressly subordinated and subject to any existing agreement or any Use Agreement with any 
airline utilizing the Airport, including the Terminals, and any existing agreement with any airline 
conso11ium pertaining to the operation of the Airport, including the Terminals. 

(c) To the extent of a conflict or inconsistency between this Agreement and any 
agreement described in paragraphs (a) and (b) above, those provisions in this Agreement so 
conflicting must be performed as required by those agreements referred to in paragraphs (a) and 
(b). 

I 1.10 Conflict. In the event of any conflict between the terms and provisions of this 
Agreement and the terms and provisions of any Subcontract between Licensee and third parties, 
the terms and provisions of this Agreement govem and control. 

11.11 'dffset .by- Licensee. Whenever in this Agreement the City is obligated to pay 
Licensee an amount, then the City Comptroller may elect to require Licensee to offset the amount 
due against Fees or other payments owed by Licensee to the City, in lieu of requiring the City to 
pay such amount. Licensee shall have no right to offset any amount due to City under this 
Agreement against amounts due to Licensee by City unless so directed in writing by the City 
Comptroller. 

11.12 Waiver; Remedies, No delay or forbearance on the part of any pa11y in exercising 
any right, power or privilege must operate as a waiver of it, nor does any waiver of any right, 
power or privilege operate as a waiver of any other right, power or privilege, nqr does any single 
or partial exercise of any-right, power or privilege preclude any other or further exercise of it or of 
any other right, power or privilege. No waiver is effective unless made in writing and executed 
by the party to be bound by it. The rights and remedies provided for in this Agreement are 
cumulative and are not exclusive of any rights or remedies that the parties otherwise may have at 
law, in equity or both, except that the City will not be liable to Licensee for any consequential 
damages whatsoever related to this Agreement. 

11.13 Authority of Commissioner. Unless otherwise expressly stated in this Agreement, 
any consents and approvals to be given by the City under this Agreement may be made and given 
by the Commissioner, an authorized representative of lhe Commissioner or such other person as 
may be duly authorized by the City Council, unless the context clearly indicates otherwise. 

11.14 Estoppel Certificate. From time to time upon not less than fifteen (15) days prior 
request by the other party, a party or its duly authorized representative having knowledge of the 
following facts, will execute and deliver to the requesling party a statement in writing certifying 
as to matters concerning the status of this Agreement and the parties' performance under this 
Agreement, including the following: 

A that this Agreement is unmodified and in full force and effect (or if there have been 
modifications, a description of the modifications and that the Agreement as modified is in 
full force and effect); 

A. the dates to which Fees, including Additional Fees, have been paid and the amounts 
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of the fees most recently paid; 

B. that the requesting party is not in default under any provision of this Agreement, 
or, if in default, the nature of it in detail; 

C. in the case of the City's request under this Agreement, such further matters as may 
be requested by the City, it being intended that any such statement may be relied 
upon by third parties. 

11.15 No Petsonal Liability. Licensee, or any sublicensee, assignee or Subcontractor, 
must not charge any elected or appointed official, agent, or employee of the City personally or 
seek to hold him or her personally or contractually liable to Licensee, sublicensee, assignee, or 
Subcontractor for any liability or expenses of defense under any provision of this Agreement or 
because of any breach of its provisions or because of his or her execution, .approval, or attempted 
execution of this Agreement. 

11.16 Limitation of City's Liability. Licensee and its Subcontractors must make no claims 
against lhe City for damages, charges, additional costs or fees or any lost profits or costs incurred 
by reason of delays or hindrances by the City in the performance of its obligations under this 
Agreement. All Licensee and Subcontractor personal property upcin the Licensed Space or upon 
any other part of the Airport, is at the risk of Lieensee or Subcontractor only, respectively, and the 
City is not liable for any loss or damage to it or theft of it or from it. The City is not liable or 
responsible to Licensee or Subcontractors, and Licensee waives, and will cause its Subcontractors 
likewise to waive, to the fullest extent permitted by law, all claims against the City for any loss or 
damage or inconvenience to any property or person or any lost profits any or all of which may 
have been occasioned by or arisen out of any event or circumstance, including theft, fire, act of 
God, public enemy, injunction, riot, strike, insurrection, war, court order, requisition or order of 
governmental body or authority, or water leakage, steam, excessive heat or cold, falling plaster, 
or broken glass; or any act or neglect of the City or any occupants of the Airport, including the 
Terminals or the Licensed Space, or repair or alteration of any part of the Airport, or failure to 
make any such repairs or any other thing or circumstance, whether of a like nature or a wholly 
different nature. If the City fails to perform any covenant or condition of this Agreement that the 
City is required to perform, and, notwithstanding the foregoing, Licensee recovers a money 
judgment against the City, lhe judgment must be satisfied only out of credit against the Fees and 
other monies payable by Licensee to the City under this Agreement, and the City is not liable for 
any deficiency except to the extent provided in this Agreement and to the extent that there are 
legally available Airport funds. 

11.17 Joint and Several Liability. If Licensee, or its successors or assigns, if any, is 
comprised of more than one individual or other legal entity (or a combination of them), then in 
that event, each and every obligation or undertaking stated in this Agreement to be fulfilled or 
performed by Licensee is the joint and several obligations or undertaking of each such individual 
or other legal entity. 

11.18 Non~Recordation. Licensee must not record or permit to be recorded on its behalf 
this Agreement or a memorandum of this Agreement, in any public office. 
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[(Sub)Exhibit 4 referred to in this Automated Retail License Agreement 
with Nuts On Clark, Inc. unavailable at time of printing.] 

5/21/2025 

(Sub)Exhibits 1 2, 3, 5, 6, 7, 8, 9, 10, 11 and 12 referred to in this Automated Retail License 
Agreement with Nuts On Clark, Inc. read as follows: 

SIGNATURE PAGE 

SIGNED: 

CITY OF CHICAGO 

By: 

Date: 

RECOMMENDED BY: 

APPROVED AS TO FORM AND LEGALITY: 

// / "Assistant Corporation Counsel 
1,,/' .? 

( / 

NUTS ON CLARK, INC. 

By: 

Its: 
7 [Title] 

[Notary] 

OFFICIAL SEAL 
JOSE M AFANTE 

Notary Puhlic. Slntc of Illinois 
_ M..,v Commission E:,;pires ll/02/2023 
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(Sub)Exhibit 1. 
(To Automated Retail License Agreement With Nuts On Clark, Inc.) 

Licensed Spaces Including Confirmation Of DBO. 

The Licensed Retail Spaces are located at Chicago O'Hare International Airport and include the 
Vending Zones in which Licensee's automated relail vending machines are located as per the 
following: 

Vending Zone A LJtomated Retail Vending LOD Space ID Number 
Machine -I n/a TlB.U. 107.B 

2 n/a TIB.U.12.B 
I 

3 n/a TlB.U.73.M 

4 11/a TIB.L.94.O 

5A n/a TIC.T.G.C 

5B n/a TlB.THH.V 

6 Dia T2E.U.39.A 
' 

' 7 n/a TEF.U.5L.L 
I 

8 n/a T2F.U.45.E 

9 Nuts on Clark TIE.U.48.A 

10 n/a T2.L.40.6 

11 n/a TIEF.U.16.D 

12 n/u T2.U.45J 

l 3 n/a T3.U.8C.D 

14 n/a T3G.U.33.C 

15 n/a TIH.U.30.E 

16 Nuts On Clark T3K.9Ma.A 
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Chicago O'Hare lntemalional Airport 
Mayor • Lori Lightfoot 

Chicago Department of Aviation 
Commissioner • Jamie Rhee 
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EXHIBIT 1 

TEMPORARY ADDITIONAL LEASED SPACE 

Tenant is granted Temporary Additional Leased Space in accordance with the License and Lease 
Agreement, Section 5.3. Tenant must vacate the Temporary Additional Leased Space within ten 
(l 0) business days receipt of written notice from CDA.

Nuts on Clark, Inc. 

Vending Zone 
Automated Retail Vending 

LOO Space ID Number 
Machine 

Terminal 5 East Chocolate/Nuts/Water Gate M29/AC4 
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Cltlcago O'Hare fntema6ollaJ AilpM 
Msyar • LDr1 LIC�foot 
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4 

Space: Nuls on Clar>; Choccla!o 

. ,.. Loc.11/on: T5 Ea:;1 Te1mi1al 
��/Tolal:11sl. 

'lfil 
:, -

I 

Temtinal 51 East Tommal 

Nuts on Clark Chocolate 
Location: T5 East Terminal Upper Level 
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(Sub)Exhibit 2. 

(To Automated Retail License Agreement With Nuts On Clark, Inc.) 

Fees. 

I. 

2. 

Percentage Fee: Nuts on Clark 

Gross Revenues Percentage Fee 

so -$1,000,000 15.0% 

$1,000,000 - $2,000,000 16.0% 

Over $2,000,000 17.0% 

There is no "Minimum Annual Guarantee" or "MAG" for the first License Year of the 
Tem1. The Minimum Annual Guarantee for the second License Year is &5% of the 
Percentage Fee payable in the first License Year. Beginning with the third License Year, 
and for each License Year thereafter, the Minimum Annual Guarantee will equal the 
greater of &5% of the Percentage Fee payable for the preceding License Year, and the 
Minimum Annual Guarantee for t11e second License Year. 
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(Sub)Exhibit 3. 
(To Automated Retail License Agreement With Nuts On Clark, Inc.) 

Development Plan. 

1. Concept/System and theme including why each component is best for ORD 

The Nuts on Clark/ Midway Airport, Inc. {"Nuts on Clark") Cashless Vending Machine is a state-of-the-art 
popcorn vending machine that was specifically designed and created for "Nuts on Clark" to serve popcorn 
at airports, sports venues, stadiums, and grocery stores throughout the country. "Nuts on Clark" is excited 
for the opportunity to roll-out this new machine for the first time at O'Hare Airport. While "Nuts on Clark" 
has offered vending machines in other locations before, the riew Cashless Vending Machine improves 
upon those machines as it takes the versatility of two popcorn self-service station units and integrates it 
with an innovative touchscreen cashless payment system. "Nuts on Clark" designed this cashless vending 
machine to rulfill the promise of fresh-popped popcorn for customers to purchase throughout the airport 
without visiting a store location or to be in contact with an employee. The vending machine will be 
replenished with fresh batches of popcorn, popped fresh at our airport locations. The Cashless Vending 
Machine has a door that closes and locks from the inside of the machine after the popcorn is dispensed. 
The bags for the customers' popcorn will be dispensed from lnslde the unit, individually from the unit to 
each customer, only one bag will be permitted per transaction and customer. The Cashless Vending 
Machine only accepts payment by credit card and cannot accept cash. 

There are many benefits to Cashless Vending Machine that will benefit O'Hare Airport and its passengers 
in duding but not limited to: 

• Easy to use; 
• • Cashless; 

Consumer friendly touchscreen for ordering and transactions; 
Visual and audio prompts to instruct customers during transactions; 

• Accepting of all mobile and NFC payment protocols; 
Swipe, and EMV chip cards, and a fully integrated "back-of-the house" telemetry that allows 
business data to be reviewed via a mobile app or through a web page. 

2. Proposed menu of services and products and the approximate price range for each category. 

The Cashless Vending Machine will offer the much-loved, world-renowned popcorn th at has made "Nuts 
on Clark" famous to O'HareAirport passengers. On offer will be the two original flavors of "Nuts on Clark" 
popcorn: our signature butter popcorn and our original "Nuts on Clark" caramelcorn and cheesecorn mix. 
There will be two available sizes priced at $5.00 for a medium and $8.00 for a Large. 

l. Sources of merchandise, products, and supplies. 

All merchandise, products, and supplies will be from "Nuts on Clark" locations within the airport (Terminal 
1, Terminal 2, Terminal 3, and Terminal 5). Additionally, there will be products available from the "Nuts 
on Clark" domestic Terminal lB storage area and Terminal 5 storage area. 

4. Narrative description of the proposed capital improvements. 

This Cashless Vending Machine will cost approximately $11,000 for initial capital investment. 
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5. Narrative description of the respondent's sustainability initiatives incorporated in the design and 

construction of the proposed tenant Improvements. 

The "Nuts on Clark" Cashless Vending Machine is locally produced and is designed of recyclable materials. 

All "Nuts on Clark" popcorn is grown and contracted within the United States. "Nuts on Clark" exclusively 
uses eco-friendly, recyclable popcorn bags for all popcorn products. 

6. Preliminary plans in sufficient detail to allow evaluation of the quality and design of the proposed 

tenant improvements, 

The "Nuts on Clark" cashless Vending Machine is a state-of-the-art cashless popcorn vending machine. 

The specifications of the "Nuts on Clark" Cashless Vending Machine include: 

• On four legs: 48.66" Wide, 31.67" Deep, 54.12" High; 

• On base: 48.66" Wide, 37.55" Deep, 80.89" High; 

Popcorn dispensing sections (2) measure 6" X 21.5"; 

• Uses 1,200 Watts; 

• Plug: 15amp NEMA 5-15P. 

The features of the Ready Serve© Cashless System include: 

• Touchscreen transaction driven; 

• Up to two unique dispense cycle times for each service 
station for a total of four dispense time choices;· 

• Dispense cycle that accumulates time only after the use 
has pressed cycle start button; 

• Visual and audio prompts to instruct user during 

transaction; 

Accepts all mobile and NFC payment protocols, swipe 
and EMV chip cards 



The "Nuts on Clark" Cashless Vending Machine will be serving 
two sizes and two flavors of ''Nuts on Clark" popcorn. The 
vending machine will be replenished with fresh batches of 
popcorn, popped fresh at·our airport locations. The Cashless 
Vending Machine has a door that closes and locks from the 
Inside of the machine after the popcorn is dispensed. The bags 
for the customers' popcorn will be dispensed from inside the 
unit, Individually from the unit to each customer, only one bag 
will be permitted per transaction and customer. The Cashless 
Vending Machine only accepts payment by credit card and 
cannot accept cash. 

The "Nuts on Clark: Cashless Vending Machine will be 
marketed at all the "Nuts on Clark" locations as another 
option for purchasing popcorn. "Nuts on Clark" plans to work 
closely with the Chicago Department of Aviation and Unison's 
Marketing team to market the "Nut son Clark" Cashless 

Vending Machine to passengers throughout the airport. Additionally, "Nuts on Clark" will be marketing 
the Cashless Vending Machine on all Its social media platforms. 

In order to educate the customers how to operate the 
"Nuts on Clark" Cashless Vending Machine, there will be 
Instruction panels and step-by-step instructions at point 
of purchase, an audio and visual touchscreen credit card 
terminal, and an available "Nuts on Clark" ambassador 
nearby to assist with any questions or concerns. [How 
would an ambassador be altered to the fact the customer 
needs assistance?] The device is highly intuitive and we 
believe that the traveling public wlll easily understand 
how the machine is operated. 

Proposed Project Schedule 

The "Nut on Clark" Cashless Vending Machine is produced and available for operation and sales 
immediately, The testing and go live dates for the "Nuts on Clark" Ca.shless Vending Machine will be 
initiated as soon as the proposal is approved and locations are assigned. The installation, testing and go­
live is a simple process that can be done in about a day. Once we are given the go-ahead to install the 
Cashless Vending Machine the machine can be live in the terminal very quickly. 

Compensation to the City 

See Form G.

Projected Sales, Net Income, and Cash Flow 

See Form C.

Major assumptions used to prepare Form C: 

O'Hare Airport passenger traffic returns to 2019 levels; 
Vending machine is open from 7:00 AM CST - 9:00 PM CST, 365 days per year, 

Capital Investment and Financing Plan 

See Form D. 
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Re :dyServe®cASHLEss 
PERFECT FOR AMUSEMENT PARKS, SPORTING VENUES, AIRPORTS, THEATERS, AND MORE! 

ReadyServe"' Cashless Lakes the versatility of two popcorn self-service station units and 
integrates it with an innovative touchscreen cashless payment system. ReadyServe"> Cashless 
fulfills the promise of-self-serve fresh popcorn vending on demand without an attendee. 
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Proposal Form G 

Proposed Concession Fee Rates 

Compensation to the City consisls of the Minimum Annual Guarantee Fee ("MA.G ") and 
Percentage Fee as described in Section D.2. of the RFP. The City has established the MAG to be 
paid the City during the Lease Years of the Term. This amount is not "biddable." Any respondent 
who states a different amount in its proposal will be deemed non-re_sponsive and eliminated.from 
further consideralionfor award of the offered concession. The City has not established a range of 
Percentage Fee Rate (s) for each concession calegory. Respondents must propose a Percentage 
fee rale(s) for each Package. Any respondent who fails lo propose a Percentage Fee Rate(s) will 
be deemed non-responsive and eliminated fi-o,n further consideration for award of the offered 
concession. 

Respondent: Nuts on Clark/ Midway Airport, Inc. 

1) Proposed Percentage Fee Rate:

Concession Percentage Fee Rate 
Category Ranges (for product 

categories) 

Alternative Mobile 
Self-Ordering and N/A 

Delivery Service 

Automated Self-
Checkout Micro N/A 

Marts 

Automated Retail, 
15%-17% 

Services and Food 

Sales Proposed 

Tiers 
Percentage Fee 

Rate 

N/A N/A 

N/A N/A 

$0-$1 Million 15% 
$1,000,001· $2Mlllion 16% 

$2,000,001 & over 17% 

Nole: if no/ proposing on one or more concession categories (packages) indicate with an "nla" 
in the corresponding boxes. 
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Proposal Form B 
Concept Plan 

Package 3 

(Automated Retail, Services and Food) 

lnslluctions: Provide respondent's proposed concept pion showing the fol/owing information for each proposed Concession Location. Use 
additional copies of this tobk os necessary. Svbmlt additionol lnformotion as set forth In the Proposal Requirements following this proposal 

Respondent: Nuts on Clark/ Midway Airport, Inc. ("Nuts on Clark") 

Anllcipated 
Opening Oate 

Conceuion Locallon 
Location 

Concession Description 
Proposed 

Proposed Operator 
Description Equipment/Facility 

Terminal 1 

• Location ~1- Tl,B12 food& 
Cashless Vending Machine 1/10amp, electrical Nuts on Clark Ql 2021 Bei11erut 

location U2 • Tl,Cll food& Cashless Vending Machin! 1/lOamp. electrical Nuts on Clark Ql 2021 
Al!veu~•e 

Location #4 - T1,ll 6ogcocc Food & Cashless Vending Machlnt • 1/lOamp. electrical Nuts on Clark ' Ql 2021 
BeVt-tlt•"" 

location #S - Tl.BL Tunn.i Food& Cashless Vending Machine 
B~'te-1'1.r!t! 

1/lOamp. electticill Nuts on Clark • Ql 2021 
---

Terminal2 

food& -
location #3 - T2.£1 

Beverace !::ashless Vending Machine 1/llJi!mp. electrical Nuts on Cla,k Ql 2021 
ood& --· 

Locaticn #6 - T2,E6 
k\l•r,H.• ~ash less Vending Machine 1/lOamp. electrical ,Nuts on Oark Ql 2021 

Location #7 - T2 Adjacent to ATM 
food R. 

tashle,s Vending Machine 1/lOainp, electrical Nuts on Clark 01 2021 8cvarae;e 

location #8 • T2,F12 Food & 
ashless Vending Machine 1/lOamp. electrical !'luts on Clark Ql 2021 

BeVHlf!~ 

localion G9 • T2,E8 
'ood&· 

ashless Vending Machine · l9eV11n&e 1/lOamp. electri_cal Nuts on Clark Ql 2021 

location UO - T2,E1 
f.,.,,,,. 

ashless Vending Machine 1/lOamp .. electric.al Nuts on Clark Ql 2021 

locaUon #11 - T2,H3 ' Food& 
ashless Vending Machine 1/lOamp. electric.al Nuts on Clarie Ql 2021 

location #12 -T2-T3 Bridge FO<>d & Cashless Vending M_achlne 1/lOamp. electrical Nuts D'1 Oark Ql 20,1 

Terminal 3 

V•cant Space TIHK_U.9.H,B • ood& Cashless Vending Machine 
·-

l/10amp. electrical Nots on Clark Ql 2021 
- ··· 

Loca tlon # 13 - n;111 
UOd& 

Cashless Vending Machine 1/lOamp. electrical Nuts on Clark Ql 2021 
~CYCflEC 

locatiOf'I U4 • T3,Gll cod& Cashless Vending Machim 1/lOamp; electrical Nuts on Clark Ql 2021 
~ ... ,. .... -.. . 

location #15 • Tl,H3 . ood& 
Cashless Vending Machim • 1/lOamp. electrical Nuts on Clark Ql 2021 :t~r.ao"!!: 

location #16 - T3, KlB ood !It 
Cashless Vending Machine 1/loamp, electrical Nuts on Clark Ql 2021 

Location# 17. Tl, K19 ·ood& 
f"'Vllttjl!ll'f' 

Cashless Vending MachinE 1/lOamp. electrical N~ts on datk Ql 2021 

location Hl8 • T3, LL B~ggagp • .ood& Cashless Vending Machine 1/lOamp. el~ctrical Nuts on Clark Ql 2021 

Location ffl9 • T3.Bl Passageway to ~-& 

CTA ~evuac~ ashless Vending Machine l/103mp. electrical Nuts on Clark Ql 2021 

Add Additionol Proposed Locations Below (insert additional rows os needed} 

. 
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(Sub)Exhibit 5. 
(To Automated Retail License Agreement With Nuts On Clark, Inc.) 

Form Of Letter Of Credit. 

Issuing Bank Letterhead 
(must be a bank located in the Chicago metropolitan area) 

Irrevocable Standby Letter of Credit 

letter of Credit No. 
Date: _____ , 20 

Chicago Department of Aviation 
Chicago's O'Hare International Airport 
P.O. Box 66142 
Chicago, Illinois 60666 

Attention: Commissioner 

1. We hereby open in your favor, at the request and for the account of this irrevocable standby 
letter of credit in an aggregate amount not to exceed $ ____ Dollars ("Stated Amount'), to 
be available for payment of your drafts drawn at sight on us signed by lhe Commissioner of the 
Chicago Department of Aviation, or her designee. 

Your sight drafts must be accompanied by a written certificate, in the form of Exhibit A attached 
hereto (the "Certificate") signed and completed by you. 

2. Partial and multiple drawings are permitted hereunder. 

3. This letter of Credit sets forth in full the terms of our undertaking, and such undertaking shall not in 
any way be modified, amended, amplified or limited by any document, instrument or agreement 
referred to herein, or in which this letter of Credit is referred to. or to which this letter of Credit 
relates; and no such reference shall be deemed to incorporate herein by reference any such 
document, instrument or agreement. The Account Party is not the owner or beneficiary under this 
Letter of Credit and possesses no interest whatsoever in this Letter of Credit or its proceeds. 
Further, this Letter of Credit shall not be affected by any bankruptcy or other insolvency 
proceeding initiated by or against the Account Party. 

This credit shan expire on----~ 20_, unless extended as provided herein. 

4. It is a condition of this credit that it will be automatically extended without amendment for an 
additional period of twelve (12) months from the present and each future expiry date, unless, not 
less than ninety (90) days prior to the lhen relevant expiry date, we notify you and Corporate 
Counsel ofthe City by registered mail, return receipt requested, that we elect not to extend this 
credit for any additional period. Upon receipt of such a notification you may draw your sight draft 
on us prior to the then-relevant expiration date for the unused bala nee of this credit, which shall 
be accompanied by your signed written statement that you received notification of our election 
not to extend. 
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(Sub)Exhibit "A" referred to in this Form of Letter of Credit reads as follows: 

Drafts mus I be marked norawn under irrevocable Standby Letter of Credit No. ____ _ 

5. We hereby agree to honor each draft drawn under and in compliance with the terms of this credit if 
duly presented at our offices on or before the close of business on the expiry date. 

6. This Letter of Credit sets forth in full the terms of our undertaking, and such undertaking shall not in 
any way be modified, amended, amplified or limited by reference to any document, instrument Of 
agreement referred to herein and any such reference shall not be deemed to incorporate herein 
by reference any document, instrument or agreement. 

7. This Letter of Credit is subject to the Uniform Customs and Practice for Documentary Credits, 
International Chamber of Commerce Publication No. 500, 1993 revision, ("IUCP") and to the 
Uniform Commercial Code - Letters of Credit, as adopted in Illinois, 810 ILCS 5 -101 et seq., as 
amended {"UCC"). To the extent that the provisions of the IUCP and UCC conflict, the provisions 
of the UCC shall govern. 

8. We hereby undertake that a draft drawn in conformity with the terms of this Letter of Credit will 
be duly honored on presentation. 

By: 

Name:~---------------:: 

Title: 
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(Sub)Exhibit "A". 

(To Form Of Letter Of Credit) 

Certificate. 

THIS IS AN INTEGRAL PART OF STANDBY LETTER DF CREDIT 
NO. ____ _ 

CERTIFICATE FOR DRAWING 

The undersigned, the Commissioner of the Chicago Department of Aviation, represents, 
warrants and certifies to _____________ (the "Bank") with 
reference to Letter of Credit No. _____ issued by the Bank in favor of the City of Chicago (the 
"Beneficiary") that: 

1. A breach of the Lease and License Agreement ("Agreement') dated as of 
____ ,__,, _ _, 20 __ . as amended, modified or supplemented, betwe1;1n the City of Chicago 
("City") and • , an ___________ , has occurred, or a 
replacement Letter of Credit in a form and substance satisfactory to the City Comptroller has not been 
issued to the City by a Financial Institution meeting the requirements set forth in the Agreement. As a 
result, the City is making demand under the Letter of Credit to pay--------------' 
dollars ($ ____ ) on the ___ day of ___ __ , 20 __ . 

2. Payment of the draft shall be made by bank wire paid lo our account as per our wire 
nstructioos below; 

.-------~---(Name of Bank) 
____________ (City & Slate) 

. ______ ____ (ABA No.) 
_______ ____ _ (Account Name) 
____________ (i\ccount No.) 

____________ (Reference No., if any) 

3. All defined terms used but not defined herein shall have the meaning assigned hereto in 
the L eller of Credit. 

In wilness hereof, the City has executed this certificate as of1his ___ day of 
20_ .. 

CITY OF CHICAGO 

BY: ___________ _ 

Its: Commissioner of Aviation 
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(Sub)Exhibit 6. 
(To Automated Retail License Agreement With Nuts On Clark, Inc.) 

Insurance Requirements. 

Chicago Department of Aviation 

Automated Retail License Agreement 
Food, beverage, retail products gifts and vending merchandise at O'Hare 

(Vending Machines) 

A. INSURANCE REQUIRED 

Licensee must provide.and maintain at Licensee's own expense, during the term of the Agreement 
and during the time period following expiration if Licensee is required to return and perform any 
work, services, or operations, the insurance coverages and requirements specified below, 
insuring all work, services, or operations related to the Agreement 

1) Workers·Corripe'nsation and Einblo)!ers Liaolllty (Primary and Umbrella) 
Workers Compensation Insurance, as prescribed by applicable law covering all 
employees who are to provide a work, services, or operations under this Agreement and 
Employers Liability coverage with limits of not less than $1 000.000 each accident; 
$1.000,000 disease-policy limit; and $1,·000,000 disease-each employee, or the full per 
occurrence limits of the policy, whichever is greater. Coverage must include, but not be 
limited to, the following: other state endorsement, voluntary compensation and alternate 
employer, when applicable. 

Licensee may use a combination of primary and excess/umbrella policy/policies to satisfy 
the limits of liability required herein. The excess/umbrella policy/policies must provide the 
same coverages/follow form as the underlying policy/policies. 

2) Commercial General Liability (Primary and Umbrella) 
Commercial General Liability Insurance or equivalent must be maintained with limits of not 
less than $1.,0□0;ooo per occurrence, or the full per occurrence limits of the. policy, 
whichever is greater, for bodily injury, personal injury, and property damage liability. 
Coverages must include, but not limited to, the following; All premises and operations, 
products/completed operations, separation of insureds, defense, and contractual liability 
(not to include Endorsement CG 21 39 or equivalent). 

The City must be provided additional insured status with respect to liability arising out of 
Licensee's work, services or operations performed on behalf of the City. The City's 
additional insured status must apply to liability and defense of suits arising out of 
Licensee's acts or omissions, whether such liability is attributable lo the Licensee or to the 
City on an additional insured endorsement form acceptable to the City. The full policy 
limits and scope of protection also will apply to the City as an additional insured, even if 
they exceed the City's minimum limits required herein. Licensee's liability insurance must 
be primary without right of contribution by any other insurance or self-insurance 
maintained by or available to the City. 

Licensee may use a combination of primary and excess/umbrella policy/policies to satisfy 
the limits of liability required he rein. The excess/umbrella policy/policies mu st provide the 
same coverages/follow form as the underlying policy/policies. 
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3) Automobile Liability (Primary and Umbrella) 
When any motor vehicles (owned, non-owned and hired) are used in connection with work, 
services, or operations to be performed, Automobile Liability Insurance must be 
maintained by the Licensee with limits of not less than $1 ;000,000 per occurrence, or the 
full per occurrence limits of the policy, whichever is greater, for bodily injury and property 
damage. The City is to be added as an additional insured on a primary, non-contributory 
basis. 

Licensee may use a combination of primary and excess/umbrella policy/policies to satisfy 
the limits of liability required herein. The excess/umbrella policy/policies must provide the 
same coverages/follow form as the underlying policy/policies. 

4) Excess/Umbrella 
Excess/Umbrella Liability Insurance must be maintained with limits of not less than 
$2,000,000 per occurrence, or the full per occurrence limits of the policy, whichever is 
greater. The policy/policies must provide the same coverages/follow form as the 
underlying Commercial General Liability, Automobile Liability, Employers Liability and 
Completed Operations coverage required herein and expressly provide that the excess or 
umbrella policy/policies will drop down over reduced and/or exhausted aggregate limit, if 
any, of the underlying insurance. The Excess/Umbrella policy/policies must be primary 
without right of contribution by any other insurance or ·self-insurance maintained by or 
available to the City. 

Licensee may use a combination .of primary and excess/umbrella policies to satisfy the 
limits of liability required in sections A 1, A.2, A.3 and A.4 herein. 

5) Property 
The Licensee must maintain All Risk Property Insurance for the licensed space including 
improvements and betterments, in the amount of their full replacement cost. Coverage 
extensions must include Business Income and Extra Expense. The City is to be named 
as an additional insured and loss payee, as its interest may appear. Licensee is 
responsible for all loss or damage to personal property including equipment, fixtures, 
contents, materials and supplies. 

6) Cyber Liability 
Cyber Liability Insurance must be maintained with limits of not less than $2,000,000 
for each occurrence or claim. Coverage must include, but not be limited to" network 
security and privacy liability including computer or network system attacks (liability arising 
from the loss or disclos1-1re of confidential information), privacy breach response coverage 
and costs, regulatory liability including fines and penalties, denial or loss of service, 
introduction, implantation and/or spread of mallcious software code, unauthorized access 
to or use of computer systems, theft of data, and no exclusion/restriction for unencrypted 
portable devices/media may be on the policy. The City must be named as an additional 
insured and/or indemnified party. If the City is named as an additional insured and the 
policy contains an insured vs insured exclusion, the exclusion must be amended, and not 
be applicable to the City. 

7) Commercial Crime Insurance 
The Licensee must provide a Fidelity Bond or Commercial Crime coverage covering all 
loss or damage by employee dishonesty, robbery, burglary, theft, destruction or 
disappearance, computer fraud, credit card forgery, and other related crime risks. The 
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policy limit must be written to cover losses in the amount of maximum monies collected, 
received or on premises or in possession of Licensee at any given time. The City must 
be named as a loss payee as its interest may appear. Coverage must include, but not be 
limited to, third party fidelity coverage, including coverage for loss due to theft and must 
not contain a requirement for an arrest and/or conviction. 

8) Builders Risk 
When Licensee undertakes any construction, including improvements, betterments, 
upgrades and/or repairs, the Licensee must provide or cause to provided, All Risk Builders 
Risk Insurance to cover materials, supplies, equipment, machinery and fixtures that will 
be part of the pennanent facility/project. The City of Chicago is to be named as an 
additional insured and loss payee as its interest may appear. 

The Licensee is responsible for all loss or damage to City of Chicago property at full 
replacement cost. 

B. Additional Requirements 
Evidence of Insurance. Licensee must furnish the City of Chicago, Department of Procurement 
Services, City Hall, Room 806, 121 N. LaSalle Street, 60602, and Department of Aviation, 10510 
W. Zemke Rd, Chicago, IL 60666, original certificates of insurance and additional insured 
endorsement, or other evidence of insurance, to be in force on the dale of this Agreement, and 
renewal certificates of Insurance and endorsement, or such similar evidence, if the coverages 
have an expiration or renewal date occurring during the term of this Agreement. Licensee must 
submit evidence of insurance prior to execution of Agreement. The receipt of any certificate does 
not constitute agreement by the City that the insurance requirements in the Agreement have been 
fully met or that the insurance policies indicated on the certificate are in compliance with all 
requirements of Agreement. The failure of the City to obtain, nor the City's receipt of, or failure to 
object to a non-complying insurance certificate, endorsement or other insurance evidence from 
Licensee, its insurance broker(s) and/or insurer(s) will not be construed as a waiver by the City of 
any of the required insurance provisions. Licensee must advise all insurers of the Agreement 
provisions regarding insurance. The City in no way warrants that the insurance required herein 
is sufficient to protect Licensee for liabilities which may arise from or relate lo the Agreement. The 
City reserves the right to obtain complete, certified copies of any required insurance policies at 
any time. 

Failure to Maintain Insurance._. Failure of the Licensee to comply with required coverage and 
terms and conditions outlined herein will not limit Licensee's liability or responsibility nor does it 
relieve Licensee of the obligation to provide insurance as specified in this Agreement. 
Nonfulfillment of the insurance conditions may constitute a violation of the Agreement, and the 
City retains the right to suspend this Agreement until proper evidence of insurance is provided, or 
the Agreement may be terminated. 

Notice of Material Change, tanceilatlon or Non~Renewal. Licensee must provide for sixty (60) 
days prior written notice to be given to the City in the event coverage is substantially changed, 
canceled or non-renewed and ten (10) days prior written notice for non-payment of premium. 

Deductibles and Self-Insured Retentions. Any deductibles or self-insured retentions on 
referenced insurance coverages must be borne by Licensee. 

Waiver of Subrogation. Licensee hereby waives its rights of subrogation and agrees to require 
their insurers to waive their rights of subrogation against the City under all required insurance 
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herein for any loss arising from or relating to this Agreement. Licensee agrees to obtain any 
endorsement that may be necessary to affect this waiver of subrogation, but th.is provision applies 
regardless of whether or not the City received a waiver of subrogation endorsement for Licensee's 
insurer( s ). 

Licensee's Insurance Primary. All insurance required of Licensee under this Agreement must be 
endorsed to state that Licensee's insurance policy is primary and not contributory with any 
insurance carrier by the City . 

. No Limitation as to Licensee's. Liabilities. The coverages and limits furnished by Licensee in no 
way limit the Licensee's liabilities and responsibilities specified within the Agreement or by law. 

No Contribution by City. Any insurance or self-insurance programs maintained by the City do not 
contribute with insurance provided by Licensee under tllis Agreement. 

lnsurance·not Umifed bV lndemiiificatibn. The required insurance to be carried is not limited by 
any limitations expressed in the indemnification language in this Agreement or any limitation 
placed on the indemnity in this Agreement given as a matter of law. 

Insurance and Limits Maintained. If Licensee maintains higher limits and/or broader coverage 
than the minimums shown herein, the City requires and must be entitled the higher limits and/or 
broader coverage maintained by Licensee. Any available insurance proceeds in excess of the 
specified minimum limits of insurance and coverage must be available to the City. 

Joint Venture or Limited. Liability ·company. If Licensee is a joint venture or limited liability 
company, the insurance policies must name the joint venture or limited liability company as a 
named insured. 

Other Insurance obtained_ by Licensee. If Licensee desires additional coverages, the Licensee 
will be responsible for the acquisition and cost. 

Insurance required of Subcorittactors. Licensee must name the Subcontractor(s) as a named 
insured(s) under Licensee's insurance or Licensee will require each Subcontractor(s) to provide 
and maintain Commercial General Liability, Commercial Automobile Liability, Worker's 
Compensation and Employers Liability Insurance and when applicable Excess/Umbrella Liability 
Insurance and Professional Liability Insurance with coverage at least as broad as in outlined in 
Section A, Insurance Required. The limits of coverage will be determined by Licensee. Licensee 
must determine if Subcontractor(s) must also provide any additional coverage or ott1er coverage 
outlined in Section A, Insurance Required. Licensee is responsible for ensuring that each 
Subcontractor has named the City as an additional insured where required on an additional 
insured endorsement form acceptable to the City. Licensee is also responsible for ensuring that 
each Subcontractor has complied with the required coverage and terms and conditions outlined 
in this Section B. Additional Requirements. When requested by the City, Licensee must provide 
to the City certificates of insurance and additional insured endorsements or other evidence of 
insurance. The City reserves the right to obtain complete, certified copies of any required 
insurance policies at any .time. Failure of the Subconlractor(s) to comply with required coverage 
and terms and conditions outlined herein will not limit Licensee's liability or responsibility. 

City~s Right·to Modify. Notwithstanding any provisions in the Agreement to the contrary, the City, 
Department of Finance, Risk Management Office maintains the right to modify, delete, alter or 
change these requirements. 
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(Sub)Exhibit 7. 
(To Automated Retail License Agreement With Nuts On Clark, Inc.) 

ACDBE Special Conditions And Related Forms. 

I. POLICY AND PROGRAM 

It is the policy of the City of Chicago ("City") not to discriminate on the basis of race, color, sex 
or national origin in the .iward or performance of airport concession agreements. Because the 
City is a recipient of Airport Improvement Program funds from the Federal Aviation 
Administration ("FAA"), the concessions at the City's airports are subject to 49 CFR Part 23, 
Patiicipation of Disadvantaged Business Enterprise in Airport Concessions ("Part 23"). The City 
will not, directly or indirectly, through contractual or other arrangements, use criteria or methods 
of admin islration that f-tave the effect of defeating or impeding the accomplishment of the 
objectives of Part 23. Compliance with Part 23 requirements will not diminish or supplantthe 
Concessionaire's obligations to comply with nondiscrimination laws as required elsewhere in the 
Agreement. In the event ofa conflict between the provisions of these Special Conditions and the 
requirements of Part 23, the requirements of Part 23 shall prevail. Part 23 is available on-line at 
ww,y.access.gpo.gov/hnr:vdr/waisidx 06/49cfr23 06.html. 

It is further the policy of the City, in accordance with the requirements of Pa1123, that Airport 
Concession Disadvantaged Business Enterprises ("ACDBEs") have the maximum opportunity to 
participate fully in the City's airport concession program. As used throughout these Special 
Conditions, the term "ACDBE" means an entity that has been certified as such under the £11inois 
Unified Certification Program ("UCP"). If a firm is nol certified by the Illinois lJCP as an 
ACDBE in accordance with the standards in Part 23, the firm's participation is not counted for 
Part 23 purposes. ACDBEs ce1·tified by other jurisdictions are not considered certified ACDBEs 
for purposes of this Agreement and will not be counted as such unless they have also been 
certified by the rJI inois UCP. 

In accordance with Part 23, Subpal'ts Band D, the City submitted an ACDBE Program and 
ACDBE Goal for approval by the FAA. The FAA~approvcd ACDBE Program and ACDBE Goal 
are available upon request. ln the event of any amendments or revisions to Part 23 (or any related 
or superseding regulations), these Special Conditions shall be subject to such revised regulations 
and any City-promulgated program, regulations, or goals established thereunder. Upon requesl 
by the City, this Agreement shall be amended to replace these Special Conditions with revised 
Special Conditions that reflect the then-current federal regulations, if necessary. 

The following assurances are required to be included in the Agreement by 49 CFR §23.9(c). 
Concessionaire is deemed to be the "concessionaire or contractor" referenced. 

I. This agreement is subject lo the requirements of the U.S. Department of Transportation's 
regulations, 49 Cf-R Part 23, The concessionaire or contractor agrees that it will not discriminate 
against any business owner because of the owner's race, color, national origin or sex in 
connection with Lhe award or performance of any concession agreement, management contract, 
or subcontract, purchase order or other agreement covered by 49 CFR Part 23. 
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was approved by City Council of Chicago, Jllinois, as part of an amendment to the rental 
car concession license agreements at Chicago O'Hare .and Midway International Airports. 
(Coun. J. 12-12-2012, p. 43891.) As part ofthe program, the on-airport rental car 
companies ("RACs") will use good faith efforts to expand contracting opportunities for 
businesses owned by minorities, women and/or disadvantaged persons in connection with 
"non-fleet expenditures" attributable to the On-Airport RAC's operations at the Airports. 
The RA Cs agree that for fiscal year 2017 and thereafter, the goal of their outreach efforts 
will be to achieve, at a minimum, 30% of non-fleet expenditures with businesses owned 
by M/W/DBEs that are either certified or not ce11ified but are owned by minority, women 
and/or disadvantaged persons. 

Ill. CONCESSIONAIRE'S ACDBE COMMITMENT 

A. INITIAL ACDBE COMMITMENT 

The extent and nature of the ACDBE participation commitment by Concessionaire is 
documented in Schedules B, C and\or D attached to these Special Conditions ("ACDBE 
Commitment"). As used these Special Conditions and in Schedules B, C and D, 
"Concessionaire" means the entity with whom the City has entered into a concession agreement, 
whether that entity is referred to in that agreement as "Tenant," "Licensee" or other term. 

The total ACDBE Commitment, stated as a percentage of the concessions gross revenues, must 
equal or exceed the percentage ACDBE participation required in the Agreement. If the 
Agreement indicates. that there is no ACDBE participation requirement, it will be conclusive 
evidence that either (a) the RFP contained no contract-specific goal and Concessionaire did not 
propose any ACDBE participation or (b) the Concessionaire demonstrated, to the satisfaction of 
the City, that it exerted good faith efforts to obtain ACDBE participation to meet a contract­
specific goal but was unable to obtain such participation. In either such event, there will be no 
Schedule B, C or D attached to these Special Conditions. 

lf there is ACDBE participation in the form of a joint venture member, the attached Schedule B 
sets forth the essential terms of that joint venture participation, including a representation as to 
the value of the ACDBE's activities in operating the concession as a percentage of gross 
revenues, and a copy ofthcjoint venture agreement is attached to Schedule B. If there is 
ACDBE participation is in the form of ACDBE(s) acting as sublicensee(s), subtenant(s) or 
subcontractor(s), it is documented in Schedules C ,and D. Schedule(s) C is the commitment by 
the ACDBE(s) to participate by providing the goods or services indicated, and Schedule D is the 
commitment by the non-ACDBE to such participation by the ACDBE(s). 

B. CHANGES IN ACDBE PARTICIPATION 

Pursuant to 49 CFR 23.25 and 49 CFR 26.53, Concessionaire must not make arbitrary changes to 
its ACDBE Commitment. Further, after entering into a joint venture agreement, sub license or 
subcontract (collectively, "ACDBE agreement") with each approved ACDBE, Concessionaire 
must notterminatc the ACDBE agreement, reduce the scope of the ACDBE's participation in the 
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concession, nor decrease the compensation to the ACDBE, as applicable, without in each 
instance receiving the prior written consent of the City. The City will not consent unless 
Concessionaire shows good cause. Concessionaire must promptly notify the Commissioner of 
any proposed change in an ACDBE agreement and submit a copy of the proposed amendment to 
the ACDBE agreement. Prior to requesting consent from the City to tem,inate or substitute an 
ACDBE, Concessionaire must give notice to the ACDBE, with a copy to the City, providing the 
ACDBE an oppo11unity to respond. 

In any event, the collective participation of the previously approved ACDBE(s) must either 
continue to contribute to the concession at least the value of the ACDBE Commitment, as stated 
in terms of a percentage of gross revenues, ·or substitute or additional ACDBE(s) must be 
retained by Concessionaire pursuant to (D) below to maintain the ACDBE Commitment, except 
as provided in (C) below. Failure to comply with the ACDBE Commitment is an event of default 
under the Agreement. If the proposed change in ACDBE participation is approved by the City, 
Concessionaire and ACDBE(s) must complete revised Schedules B, C or D, as applicable .. 

These notice and consent requirements apply both pre- and posl- award of the Agreement. Note 
that changes to a joint venture Concessionaire prior to award may result in rejection of the 
proposal if the City determines, in the sole discretion of the Commissioner, that those changes 
affect Concessionaire's qualifications. 

C. INVOLUNTARY CHANGES IN ACDBEPARTICIPATION 

In the event that it appears that Concessionaire will not comply with its ACDBE Commitment 
because: (i) an ACDBE has defaulted in its performance under the ACDBE agreement through 
no fault of Concessionaire, (ii) an ACDBE is decertified by the lllinois UCP through no fault of 
Concessionaire and the ACDBE's participation can no longer be counted, (iii) the ACDBE's 
certified area of specialty has been changed through no fault of Concessionaire and the 
ACDBE's participation can no longer be counted, or (iv) an ACDBE is otherwise unable or 
unwilling to perform its obligations through no fault of Concessionaire, then Concessionaire 
must promptly notify the ACDBE with a copy to the City, of its intent to terminate or substitute 
the ACDBEs participation and provide the ACDBE with a minimum of five days to r~spond, 
unless the City grants permission for a shorter response period as a matter of public necessity 
(i.e. safety). Concessionaire requests to the City for permission to terminate or substitute an 
ACDBE must specify one or more of the foregoing reasons as the cause for potential non­
compliance with the ACDBE Commitment. If the City concurs with the specified reason, 
Concessionaire shall use good faith efforts as described in Section VJ below to replace the 
ACDBE's participation with participation by another ACDBE. As provided in Section VJ, 
Concessionaire must demonstrate those good faith efforts to the satisfaction of the 
Commissioner. Failure to comply with the foregoing shall be an event of default under the 
Agreement. 

Concessionaire's position in these cases must be fully explained and supported with adequate 
documentation . Stated reasons which will NOT be acceptable include: A replacement firm has 
been recruited to perform the same function under terms more advantageous to the 
Concessionaire; issues about performance by the committed ACDBE were disputed (unless 
every reasonable effort has already been taken to have the issues resolved or mediated 
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satisfactorily); and an ACDBE has requested reasonable price escalation which may be justified 
due to unforeseen circumstances. 

D. ACDBE SUBSTITUTION AND ADDITIONAL ACDBEs 

If Concessionaire identifies a substitute, replacement or additional ACDBE for the City's 
approval, Concessionaire's request for approval shall include the name, address, and principal 
official of the proposed ACDBE; the nature and essential terms of the ACDBE agreement under 
which the ACDBE will participate; and a letter of intent signed by Concessionaire and the 
/\CDBE to enter into such an ACDBE agreement upon approval by the City. Concessionaire 
must provide such other affidavits and documents as the City may request to evaluate the 
request. The City will evaluate and respond to the submitted documentation within fifteen 
working days after the submittal of a complete request. The response may be in the form of 
approving the request, requiring more information, or requiring an interview. 

Actual use of a substitute, replacement or additional ACDBE should not be made by 
Concessionaire before City approval is given. An ACDBE agreement between Concessionaire 
and the ACDBE must be executed within the time specified by the City, and a fully executed 
copy of the ACDBE agreement must be submitted immediately to the City. 

E. AGREEMENT EXTENSIONS, ASSIGNMENTS AND SUBLEASES 

If the Agreement contains a term extension or if the Concessionaire proposes an assignment or 
sublease of the Agreement, as a condition precedent to the City's consent to such extension, 
assignment or sublease, the City and Concessionaire will revisit and possibly adjust the 
Concessionaire's ACDBE Commitment to reflect any possible change in ACDBE availability 
and to ensure compliance with Part 23 as it may have been amended in the interim. 
Concessionaire will be required to provide amended Schedules D, B, or C, along with amended 
ACDBE agreements, to reflect any required changes to the ACDBE Commitment or provide 
documentation of good faith efforts to achieve increased ACDBE participation. 

TV. COUNTING ACDBE PARTICIPATION 

A. CONCESSIONS OTHER THAN RENTAL CAR 

In order for participation in the concession to be counted and reported to the FAA, ACDBEs 
must perform a commercially useful function, as defined in 49 CFR § 23.55(a). The work 
performed or gross receipts earned by a firm after its ACDBE eligibility has been removed are 
not counted, except as provided in 49 CFR § 23.55U). Costs incurred in connection with the 
renovation, repair, or construction of a concession facility (sometimes referred to as the 
"buildout") are not counted (but may be subject to goals for M/WBE or other types of 
participation under a local program as specified by the City). Otherwise, ACDBE participation in 
non-rental car concessions is counted in accordance with 49 CFR § 23.55 as follows: 

I. Concessionaire is an ACDBE. When Concessionaire is an ACDBE or a joint venture 
consisting only of ACDBEs, the gross receipts earned by Concessionaire are counted. 
Gross receipts attributable to a non-ACDBE sublicensee of Concessionaire arc not 

counted. 
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2. Separate locations. When an ACDBE performs as a sublicensce to Concessionaire with 
its own concess_ion location or when Concessionaire is a joint venture which includes a 
non-ACDBE and in which an ACDBE operates its own separate location, the gross 
receipts earned by the ACDBE at its separate location are counted. The ACDBE location 
must be independently operated by the ACDBE as evidenced by the ACDBE's 
responsibility for al I aspects of the management and operation of the location. Gross 
receipts attributable to a non-ACDBE sublicensee of the ACDBE are not counted. 

3. Joint venture, no separate locations. When -Concessionaire is a joint venture with an 
ACDBE participant and the ACDBEjointly participates with a non-A CD BE in the 
operation of all locations, only the portion of the Concessionaire's gross receipts 
attributable to the distinct, clearly defined portion of the work of the concession that the 
ACDBE performs with its own forces is counted. When the City has reason to doubt the 
extent of an ACDBE joint venturer's commercially useful contribution towards the 
concessionaire's gross receipts, the City may require Concessionaire to submit evidence 
to substantiate-the value.of the ACDBE's contribution. If the Concessionaire fails to 
submit satisfactory evidence, it is an event of default under the Agreement. 

4. Subcontractor participation. When an ACDBE provides, as a subcontractor to 
Concessionaire, goods or services for operation of the concession, the amounts paid to 
the ACDBE are counted as provided below. However, if the ACDBE enters into a 
subcontract with a non-ACDBE to provide the goods or services, the amounts paid to the 
non-ACDBE are not counted. 

a. The entire amount of fees or commissions charged by an ACDBE firm for a bona 
fide-service, provided that the City determines this amount to be reasonable and 
hot excessive as compared with fees customarily paid for similar services. Such 
.services may include, bul are.not limited to, professional, technical, consultant, 
legal, security systems, adve1tising, building cleaning and maintenance, computer 
programming, or managerial. 

b. The entire amount of the cost of goods obtained from an ACDBE manufacturer, 
as provided in 49 CFR § 23 .55(f). 

c. The entfre amount of the cost of goods purchased or leased.from a ACDBE 
regular dealer, as provided in 49 CFR § 23.SS(g). 

d. For goods purchased from an ACDBE which is neither a manufacturer nor a 
regular dealer, the amount of reasonable fees, commissions, or delivery charges 
earned by the ACDBE, as provided in 49 CFR § 23.55(h). 

B. RENTAL CAR CONCESSIONS 

If Concessionaire is a rental car company, ACDBE participation counts in accordance with the 
provisions of 49 CFR §23.53. Goods and services will be counted in accordance with the 
following: 

I: The entire amount of the cost charged by an ACDBE for repairing vehicles, provided that 
it is reasonable and not excessive as compared with fees customarily allowed for similar 
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services; and further provided that any portion of a fee paid by a manufacturer to an 
ACDBE car dealership for reimbursement of work performed under the manufacturer's 
warranty is excluded; 

2. The entire amount of the fee or commission charged by an ACDBE to manage a car 
rental concession under an agreement with the Concessionaire, provided that it is 
reasonable and ,not excessive.as compared with fees customarily allowed for similar 
services. 

3. For other goods and services, ACDBE participation counts as provided in 49 CFR §26.55 
and §23.55. In the event of any conflict between these two sections, §23.55 controls. 

4. If a rental car company has a national or regional contract with an ACDBE, it may count 
a pro~rated share of the amount of that contract toward the goals of each airport covered 
by the contract as provided in §23.55(f). 

Rental car companies may also count ACDBE direct participation through direct ownership 
arrangements, but such arrangements are not required. 

V. CERTIFICATION, RECORDS, REPORTS AND MONITORING 

A. CERTIFICATION 

Copies of letters of certification from a member of the Illinois UCP for each ACDBE that is part 
of Concessionaire's ACDBE Commitment are attached to their respective Schedule C or 
Schedule B. All letters of certification issued by the City of Chicago include a statement of the 
ACDBE firm's area of specialization. 

Each ACDBE must promptly notify Concessionaire if there is any change in the ACDBE's 
certification status. Concessionaire, in turn, must notify Commissioner of any change in an 
ACDBE's certification status and provide a copy of any correspondence from the certifying 
agency regarding the status of an ACDBE's certification. 

The ACDBE's scope of work, as detailed by Schedule B, C or D, must conform to its stated area 
of specialization. If, during the course of this Agreement, Concessionaire proposes to amend 
Schedules B, C or D so that an ACDBE performs additional work or supplies additional goods, 
materials or services not covered by its area of certification, the ACDBE must request an 
extension of its certification for such work, goods, materials or services in order to count toward 
the ACDBE's participation in the concession. The request to expand the scope of the ACDBE's 
ce1tification, together with all documentation required by the City to process that request, must 
be received by the City at least 60 days in advance of Lhe proposed date to perform such 
additional work or supply such additional goods, materials or services. 

8. RECORD KEEPING 

The Concessionaire must maintain records of all relevant data with respect to the utilization of 
ACDBEs, retaining these records for a period of at least three years after termination or 
expiration of the Agreement. Concessionaire grants full access to these records to the City of 
Chicago, Federal or State authorities, the U.S. Department of Justice, or their duly authorized 

representatives. 
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C. REPORTING 

Concessionaire must file ACDBE utilization reports (monthly if non-rental car and quarterly if 
rental car), together with its concession license fee payment, delineating for the month or quarter, 
as applicable, and cumulatively for the year-to-date: (i) contribution by ACDBE joint venture 
member(s) or sublicensee(s) lo Concessionaire's gross receipts and (ii) payments to ACDBE 
subcontractor(s). Each ACDBE utilization report must be signed by an authorized officer or 
representative of the Concessionaire and be notarized. 

D. MONITORING 

The City will, from time to time during the term of the Agreement, conduct investigations and 
interviews to monitor and verify that ACDBE participation in the concession meets or exceeds 
the ACDBE Commitment. Concessionaire must give, upon request, earnest and prompt 
cooperation to the City in submitting lo inspections and interviews, in allowing entry to places of 
business, in providing further documentation, and in requiring the cooperation of its ACDBEs. 

Jfthe City determines that an ACDBE's actual role or responsibilities do not comply with the 
representations made by Concessionaire and the ACDBE in Schedules B, C or D, or that 
Concessionaire and/or ACDBE have misrepresented to the City either the payments to the 
ACDBE or the value of the ACDBE's participation in a joint venture, it shall be an event of 
default under the Agreement. 

VI. GOOD FAITH EFFORTS 
A. EXAMPLES 

Examples of "good faith efforts" are described below and in 49 CFR § 23 .25, 49 CFR §26.53, 
and Appendix A to 49 CFR Part 26. As provided in § 23.25, §26.53 and Appendix A to 49 
C.F.R. Part 26, the following are examples of documented actions that the City may take into 
consideration in determining whether Concessionaire made good faith efforts: 

I. Soliciting through all reasonable and available means (e.g., advertising and/or written 
notices) the interest of all certified ACDBEs who have the capability to perform work or 
services ·or to supply goods relevant lo the concession. Concessionaire must solicit this 
interest within sufficient time to allow the ACDBEs to ,·espond to the solicitation. 
Concessionaire must determine with certainty if the ACDBEs are interested by taking 
appropriate steps to follow up initial solicitations. 

2. Soliciting the work, services or goods in portions that increase the likelihood that an 
ACDBE can perform the work or services or provide the goods. This includes, when 
appropriate, breaking out contract items into economically feasible units to facilitate 
ACDBE participation, even when the concessionaire might otherwise prefer to perform 
these work items with its own forces. 

3. Providing interested ACDBEs with adequate information about the operations, 
management and requirements of the concession in a timely manner to assist them in 
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responding to a solicitation. 

4. Negotiating in good faith with interested ACDBEs. Evidence of such negotiation includes 
the names, addresses and telephone numbers of ACDBEs that were considered; a 
description of the information provided regarding the opportunities selected for possible 
ACDBE participation; and evidence as to why agreement could not be reached for 
ACDBEs to perform the work. 

5. NOTE: A concessionaire using good business judgment would consider a number of 
factors in negotiating with potential business partners or subcontractors, including 
ACDBEs, and would take a firm's price and capabilities as well as contract goals into 
consideration. However, the fact that there may be some additional costs involved in 
finding and using ACDBEs is not in itself sufficient reason for a failure to meet the 
ACDBE Commitment, as long as such costs are reasonable. Concessionaires are not, 
however, required to accept higher quotes from ACDBEs if the price difference in 
comparison to non-ACDBEs is excessive or unreasonable. 

6. Not rejecting ACDBEs as being unqualified without sound reasons based on a thorough 
investigation of their capabilities. The ACDBE's standing within its industry, 
membership in specific groups, organization or associations and political or social 
affiliation (for example union vs. non-union employee status) are not legitimate causes 
for rejection. 

7. Making efforts to assist interested ACDBEs in obtaining bonding, lines of credit or 
insurance as required by the City or Concessionaire. 

8. Making efforts to assist interested ACDBEs in obtaining necessary equipment, supplies, 
materials, or related assistance or services. 

9. Effectively using the services of available minority/women community organizations and 
contractors' groups; local, state and federal minority/women business assistance offices; 
and other organizations as allowed on a case-by-case basis to provide assistance in the 
recruitment and placement of ACDBEs . 

B. DOCUMENTATION 

Whenever Concessionaire is required to demonstrate good faith efforts by Pa11 23 or these 
Special Conditions, Concessionaire must provide supporting documentation to the satisfaction of 
the Commissioner. This means documentation to show that Concessionaire took all necessary 
and reasonable steps which by their scope, intensity and appropriateness to the objective, could 
reasonably be expected to obtain compliance, even if not ti.illy successflll. The fol lowing types of 
documentation, as applicable to the situation, will be considered by the City in determining 
whether Concessionaire has made good faith efforts: 

I. A listing of all ACDBE firms that were contacted that includes: 
a) names, address and telephone numbers of ACDBE fim1s contacted; 
b) date and time of contact; 
c) method of contact (wrillen, telephone, transmittal of facsimile documents, etc.); 
d) name of the person contacted . 
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2. Copies of letters or any other evidence of mailing that substantiates outreach to 
ACDBE vendors that include: 

a) concession identification and location; 
b) descriptions/classification/commodity of work, services or goods for which 

quotations were sought; and 
c) date, time and location for subn, ittal of bids or proposals. 

3. Detailed statement which summarizes direct negotiations with appropriate ACDBE 
firms and indicates why negotiations were unsuccessful. 

4. Affinnation that good faith efforls have been demonstrated by choosing opportunities 
likely to be performed by ACDBEs by not imposing any limiting conditions which 
were not mandatory for all potential bidders\proposers; or denying the benefits 
ordinarily conferred for the type of opportunity that was solicited. 

5. Copies of proposed portions of the work, services or goods to be performed or 
provided by ACDBEs in order to increase the likelihood of ACDBE participation. 

6. Evidence that Concessionaire negotiated in good faith with interested ACDBEs. 

7. Evidence that Concessionaire did not reject ACDBEs as being unqualified without 
sound reasons based on a thorough investigation of their capabilities. 

8. Evidence that Concessionaire made efforts to assist interested ACDBEs in obtaining 
bonding, lines of credit or insurance, as required by the City or the concessionaire. 

9. Evidence that Concessionaire made efforts to assist interested ACDBEs in obtaining 
necessary equipment, supplies, materials or related assistance or services. 

I 0. Evidence that Concessionaire has provided timely notice of the opportunity to at least 
50 percent of lhe applicable ACDBEs listed in the Illinois UCP Directory. The City 
may contact the ACDBEs identified by Concessionaire for verification of such 
notification. 

11. Evidence that ACDBE participation is excessively costly. In order to establish that a 
ACDBE's quote is excessively costly, Concessionaire must provide the following 
information: 

d) A detailed statement of the opportunity identified for ACDBE participation for 
which Concessionaire asserts the ACDBE quote(s) were excessively costly. 

e) A listing of all potential business partners or subcontractors contacted for a 
quotation on that opportunity. 

f) Prices quoted by all such potential business partners or subcontractors for that 
opportunity. 

g) Other documentation that demonstrates to the satisfaction of the City that the 
ACDBE quotes are excessively costly. 

C. ADMINISTRATIVE RECONS IDERA TTON 

I. For the purposes of this Agreement, the City has defegaled the responsibility for making 
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the determination ,regarding 11 Concessionaire's good faith efforts to the Department of Aviation. 
The determination shall be based upon the Department's review of the documentation that the 
Concessionaire has timely submitted. Within five days of being informed by the Department that 
Concessionaire has not documented sufficient good faith efforts, Concessionaire may request 
administrative reconsideration. The request must be made in writing to the following official: 

City of Chicago 
Depaitmcnt of Aviation 
10510 West Zemke Road 
Chicago, Illinois 60666 
Attention: Commissioner 

NOTE: The Commissioner may not have played any role in the original determination that the 
Concessionaire did not make or timely document sufficient good faith efforts. The 
Commissioner may appoint a reconsideration officer, who did not play any role in the original 
determination, to act in his or her stead. • 

with copies to: 

City of Chicago 
Department of Procurement Services 
City Hall, Room 806 
121 N. LaSalle Street 
Chicago, Illinois 60602 
Attention: Chief Procurement Officer 

City of Chicago 
Department of Aviation 
I 05 IO West Zemke Road 
Chicago, lllinois 60666 
Attention: Deputy Commissioner for Concessions 

City of Chicago 
Department of Law 
30 No11h LaSalle Street, Room 1400 
Chicago, Illinois 60602 
Attention: Deputy Corporation Counsel, Aviation 

2. As parl of this reconsideration, the Concessionaire will have the opportunity to provide 
written documentation or argument concerning the issue of whether it made adequate good faith 
efforts. The Concessionaire will have the opportunity to meet in person with the reconsideration 
officer to discuss whether it did so. The Department will send the Concessionaire a written 
decision on reconsideration, explaining the basis for finding that the Concessionaire did or did 
not make adequate good faith efforts. 
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VII. NON-COMPLIANCE AND DAMAGES 

A. NON-COMPLIANCE GENERALLY 

Concessionaire's failure to comply with these Special Conditions constitutes a material breach of 
the Agreement and entitles the City to declare an event of default. If Concessionaire fails to cure 
the default within the time allowed under the default provisions of the Agreement, the City may 
exercise those remedies provided for in the Agreement, at law or in equity, including termination 
of the Agreement. In addition to any remedies specified in the Agreement, at the City's option 
the term of this Agreement will become month-to-month until the City locates a new 
Concessionaire. At the City's option, any improvements added by Concessionaire must remain 
for the new tenant at no cost to the City or the new tenant. 

B. NON-COMPLIANCE WITH ACDBE AGREEMENT 

If Concessionaire has not complied with the requirements of an ACDBE agreement, the affected 
ACDBE may seek to recover from Concessionaire damages suffered by the ACDBEs as a result 
of such non-compliance. Such disputes may impact the quality of concessions at the City's 
airports and/or the ability of other airport tenants to solicit ACDBE participation. Therefore, 
Concessionaire consents to have any disputes between Concessionaire and affected ACDBEs 
resolved by binding arbitration before an independent arbitrator other than the City, with 
reasonable expenses, including attorneys' fees, being recoverable by the prevailing party in 
accordance with any applicable regulations. Th is provision is intended for the benefit of all 
ACDBEs affected by Concessionaire's failure to comply with ACDBE agreements and grants 
ACbBEs specific third-party beneficiary rights. In cases deemed appropriate by the City, a 
dispute may lead to the withholding of sums that the City may owe Concessionaire until the City 
receives a copy of the final arbitration decision, but in no event will Concessionaire be excused 
from making any payments due to the City during the pendency of a dispute. Noncompliance or 
non•cooperation with the City may affect continued eligibility to enter into future contracting 
arrangements with the City. 
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(Sub)Exhibit 8. 
(To Automated Retail License Agreement With Nuts On Clark, Inc.) 

MBEIWBE Special Conditions And Related Forms. 

I. 'Policy and Terms 

As set forth in 2-92-650 et seq. of the Municipal Code of Chicago (MCC) it is the policy of the 
City of Chicago that businesses certified as Minority Owned Business Enterprises (MBEs) and 
Women Owned Business Enterprises (WBEs} in accordance with Section 2-92-420 et seq. of 
the MCC and Regulations Governing Certification of Minority and Women-owned Businesses, 
and all other Regulations promulgated under the aforementioned sections of the Municipal 
Code, shall have full and fair opportunities to participate fully in the performance of this contract. 
Therefore, bidders shall not discriminate against any person or business on the basis of race, 
color, national origin, or se:x, and shall take affirmative actions to ensure that MBEs and WBEs 
shall have full and fair opportunities to compete for and perform subcontracts for supplies or 
services. 

Failure to carry out the commitments and policies set forth herein shall constitute a material 
breach of the contract and may result In the termination of the contract or such remedy as the 
City of Chicago deems appropriate. 

Under the City's MBE/WBE Construction Program as set forth in MCC 2-92-650 et seq, the 
program-wide aspirational goals are 26% Minority Owned Business Enterprise participation and 
6% Women Owned Business Enterprise participation. The City has set goals of 26% and 6% 
on all contracts in line with its overall aspirational goals, unless otherwise specified herein, and 
is requiring that bidders make a good faith effort in meeting or exceeding these goals . 

. Contract Specific Goals .. and Bids 
A flid· may be rejected as non-responsive if it fails to submit one or more of the following with its 
bid demonstrating its good faith efforts to meet the Contract Specific Goals by reaching out to 
MBEs and WBEs to perform wor1< on the contract: 

A. An MBE/WBE compliance plan demonstrating how the bidder plans to meet the Contract 
Specific Goals (Schedule D); and/or 

B. Documentation of Good Faith Efforts (Schedule H). 

If a bidder's compliance plan falls short of the Contract Specific Goals, the bidder must include 
either a Schedule H demonstrating that it has made Good Faith Efforts to find MBE and WBE 
firms to participate or a request for a reduction or waiver of the goals. 

Accordingly, the bidder or contractor commits lo make good faith efforts to expend at least the 
following percentages of the total contract price (inclusive of any and all modifications and 
amendments), If awa,ded the contract: 

MBE Contract Specific Goal: 26% 
WBE Contract Specific Goal: 6% 

This Contract Specific Goal provision shall supersede any conflicting language or provisions 
that may be contained in this document. 
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For purposes of evaluating the bidder's responsiveness, the MBE and WBE Contract Specific 
Goals shall be percentages of the bidder's total base bid. However, the MBE and WBE 
Contract Specific Goals shall apply to the total value of this contract, including all amendments 
and modlfications. 

Contract Specific Goals and Contract Modifications 

1. The MBE and WBE Contract Specific Goals established at the time of contract bid shall 
also apply to any modifications to the Contract after award. That is, any additional work and/or 
money added to the Contract must also adhere to these Special Conditions requiring Contractor 
to (sub)contract with MBEs and WBEs to meet the Contract Specific Goals. 

a. Contractor must assist the Construction Manager or user Department in preparing its 
"proposed contract modification" by evaluating the subject matter. of the modification and 
determining, whether there are. opportunities for MBE or WBE participation and at what 
rates. 

b. Contractor must produce a statement listing the MBEs/WBEs that will be utilized on any 
contract modification. The statement must include the percentage of utilization of the 
firms. If no MBE/WBE participation is available, an explanation of good faith efforts to 
obtain participation must be included. 

2. The Chief Procurement Officer shall review each proposed contract modification and 
amendment that by itself or aggregated with previous modification/amendment requests, 
increases the contract value by ten percent (10%) of the initial award, or $50,000, whichever is 
less, for opportunities to increase the participation ·of MBEs or WBEs already involved in the 
Contract. 

II. Definitions 

"Area of Specialty" means the description of a MBE's or WBE's activity that has been 
determined by the Chief Procurement Officer to be most reflective of the firm's claimed specialty 
or expertise. Each MBE and WBE letter of certification contains a description of the firm's Area 
of Specialty. Credit toward the Contract Specific Goals shall be limited to the participation of 
firms performing within their Area of Specialty. The Department of Procurement Services does 
not make any representation concerning the ability of any MBE or WBE to perform work within 
its Area of Specialty. It is the responsibility of the bidder or contractor to determine the 
capability and capacity of MBEs and WBEs to perform the work proposed. 

"B.E.P.D." means an entity certified as a Business enterprise owned or operated by people with 
disabilities as defined in MCC 2-92-586. 

"Broker" means a person or entity that fills orders by purchasing or receiving supplies from a 
third party supplier rather than out of its own existing inventory and provides no commercially 
useful function other than acting as a conduit between his or her supplier and his or her 
customer. 

"Chief Procurement Officer" or "CPO" means the chief procurement officer of the City of 
Chicago or his or her designee. 

"Commercially Useful Function" means responsibility for the execution of a distinct element of 
the work of the contract, which is carried out by actually performing, managing, and supervising 
the work involved, evidencing the responsibilities and risks of a business owner such as 
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negotiating the terms of {sub)contracts, taking on a financial risk commensurate with the 
contract or its subcontract, responsibility for acquiring the appropriate lines of credit and/or 
loans, or fulfilling responsibilities as a joint venture partner as described in the joint venture 
agreement. 

"Construction Contract" means a contract, purchase order or agreement (other than lease of 
real property) for the construction, repair, or improvement of any building, bridge, roadway, 
sidewalk, alley, railroad or other structure or infrastructure, awarded by any officer or agency of 
the City, other than the City Council, and whose cost is to be paid from City funds. 

"Contract Specific Goals" means the subcontracting goals for MBE and WBE participation 
established for a particular contract. 

"Contractor" means any person or business entity that has entered into a construction contract 
with the City, and includes all partners, affiliates and joint ventures of such person or entity. 

"Direct Participation" the value of payments made to MBE or WBE firms for work that is done in 
their Area of Specialty directly related to the performance of the subject matter of the 
Construction Contract will count as Direct Participation toward the Contract Specific Goals. 

"Directory" means the Directory of Minority Business MBEs and WBEs maintained and 
published by the Chief Procurement Officer. The Directory identifies firms that have been 
certified as MBEs and WBEs, and includes the date of their last certifications and the areas of 
specialty in which they have been certified. Bidders and contractors are responsible for 
verifying the current certification status of all proposed MBEs and WBEs. 

"Executive Director" means the executive director of the Office of Compliance or his or her 
designee. 

"Good Faith Efforts" means actions undertaken by a bidder or contractor to achieve a Contract 
Specific Goal that, by their scope, intensity, and appropriateness to the objective, can 
reasonably be expected to fulfill the program's requirements. 

"Joint venture" means an association of a MBE or WBE firm and one or more other firms to 
carry out a single, for-profit business enterprise, for which each joint venture partner contributes 
property, capital, efforts, skills and knowledge, and in which the MBE or WBE is responsible for 
a distinct, clearly defined portion of the work of the contract and whose share in the capital 
contribution, control, management, risks, and profits of the joint venture are commensurate with 
its ownership interest. 

"Minority Business Enterprise" or "MBE" means a firm certified as a minority-owned business 
enterprise in accordance with City Ordinances and Regulations. 

"Supplier" or "Distributor" refers to a company that owns, operates, or maintains a store, 
warehouse or other establishment in which materials, supplies, articles or equipment are 
bought, kept in stock and regularly sold or .leased to the public in the usual course of business. 
A regular distributor or supplier is a firm that owns, operates, or maintains a store, warehouse, 
or other establishment in which the materials or supplies required for performance of the 
Contract are bought, kept in stock, and regularly sold to the public in the usual course of 
business. To be a regular distributor the firm must engage in, as its principal business and in its 
own name, the purchase and sale of the products in question. A regular distributor in such bulk 
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Ill. 

items as steel, cement, gravel, stone, and petroleum products need not keep such products in 
stock if it owns or operates distribution equipment. 

"Women Business Enterprise" or "WBE" means a firm certified as a women-owned business 
enterprise in accordance with City Ordinances and Regulations. 

Joint Ventures 

The formation of joint ventures to provide MBEs and WBEs with capacity and experience at the 
prime contracting level, and thereby meet Contract Specific Goals (in whole or in part) is 
encouraged. A joint venture may consist of any combination of MBEs, WBEs, and non-certified 
firms as long as one member is an MBE orWBE. 

A. The joint venture may be eligible for credit towards the Contract Specific Goals only if: 

1. The MBE or WBE joint venture partner's share in the capital contribution, control, 
management, risks and profits of the joint venture is equal to it$ ownership interest; 

2. The MBE or WBE joint venture partner is responsible for a distinct, clearly defined 
portion of the requirements of the contract for which it is at risk; 

3. Each joint venture partner executes the bid to the City; and 

4. The joint venture partners have entered into a written agreement specifying the terms 
and conditions of the relationship between the partners and their relationship and 
responsibilities to the contract, and all such terms and conditions are in accordance with 
the conditions set forth in Items 1, 2, and 3 above in this Paragraph A. 

B. The Chief Procurement Officer shall evaluate the proposed joint venture agreement, the 
Schedule B submitted on behalf of the proposed joint venture, and all related documents to 
determine whether these requirements have been satisfied. The Chief Procurement Officer 
shall also consider the record of the joint venture partners on other City of Chicago contracts. 
The, decision of the Chief Procurement Officer regarding the eligibility of the joint venture for 
credit towards meeting the Contract Specific Goals, and the portion of those goals met by the 
joint venture, shall be final. 

The joint venture may receive MBE or WBE credit for work performed by the MBE or WBE joint 
venture partner(s) equal to the value of work performed by the MBE or WBE with its own forces 
for a distinct, clearly defined portion of the work. 

Additionally, if employees of the joint venture entity itself (as opposed to employees of the MBE 
or WB~ partner) perform the work then the value of the work may be counted toward the 
Contract Specific Goals at a rate equal to the MBE or WBE firm's percentage of participation in 
the joint venture as described in Schedule B. 

The Chief Procurement Officer may also count the dollar value of work subcontracted to other 
MBEs and WBEs. Work performed by the forces of a non-certified joint venture partner shall 
not be counted toward the Contract Specific Goals. 

C. Schedule B: MBE/WBE Affidavit of Joint Venture 
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Where the bidder's Compliance Plan includes the participation of any MBE or WBE as a 
joint venture partner, the bidder must submit with its bid a Schedule B and the proposed joint 
venture agreement. These documents must both clearly evidence that the MBE or WBE joint 
venture partner(s) will be responsible for a clearly defined portion of the work to be performed, 
and that the MBE's or WBE's responsibilities and risks are proportionate to its ownership 
percentage. The proposed joint venture agreement must include specific details related to: 

1. The parties' contributions of capital, personnel, and equipment and share of the costs 
of insurance and bonding; 

2. Work items to be performed by the MBE'os or WBE'Os own forces and/or work to be 
performed by employees of the newly formed joint venture entity; 

3. Work items to be performed under the supervision of the MBE or WBE joint venture 
partner; and 

4. The MBE's or WBE's commitment of management, supervisory, and operative 
personnel to the performance of the contract. 

NOTE: Vague, general descriptions of the responsibilities of the MBE or WBE joint venture 
partner do not provide any basis for awarding credit. For example, descriptions such as 
"participate in the budgeting process," "assist with hiring,• or "work with managers to improve 
customer service'' do not identify distinct, clearly defined portions of the work. Roles assigned 
should require activities that are performed on a regular, recurring basis rather than as needed. 
The roles must also be pertinent to the nature of the business for which credit is being sought. 
For instance, if the scope of work required by the City entails the delivery of goods or services to 
various sites in the City, stating that the MBE or WBE joint venture partner will be responsible 
for the performance of all routine maintenance and all repairs required to the vehicles used to 
deliver such goods or services is pertinent to the nature of the business for which credit is being 
sought. 

IV. Counting MBE and WBE Participation Towards the Contract Specific Goals 

Refer to this section when preparing the MBE/WBE compliance plan and completing Schedule 
D-1 for guidance on what value of the participation by MBEs and WBEs will be counted toward 
the stated C_ontract Specific Goals. The "Percent Amount of Participation" depends on whether 
and with whom a MBE or WBE subcontracts out any portion of its work and other factors. 

Firms that are certified as both MBE and WBE may only be listed on a bidder's 
compliance plan as either a MBE or a WBE to demonstrate compliance with the Contract 
Specific Goals. For example, a firm certified as both a MBE and a WBE may only listed on the 
bidder's compliance plan under one of the categories, but not both. Additionally, a firm that is 
certified as both a MBE and a WBE could not self-perform 100% of a contract, it would have to 
show good faith efforts to meet the Contract Specific Goals by including in its compliance plan 
work to be performed by another MBE or WBE firm, depending on which certification that dual­
certified firm chooses to count itself as. 

A. Only expenditures to firms that perform a Commercially Useful Function as defined above 
may count toward the Contract Specific Goals. 
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1. The CPO will determine whether a firm is performing a commercially useful function by 
evaluating the amount of work subcontracted, whether the amount the firm is to be paid 
under the contract is commensurate with the work it is actually performing and the credit 
claimed for ,its performance of the work, industry practices, and other relevant factors. 

2. A MBE or WBE does not perform a commercially useful function if its participation is only 
required to receive payments in order to obtain the appearance of MBE or WBE 
participation. The CPO may examine similar commercial transactions, particularly those 
in which MBEs or WBEs do not pa1ticipate, to determine whether non MBE and non 
WBE firms perform the same function in the marketplace to make a detennination. 

8. Only the value of the dollars paid to the MBE or WBE firm for work that it performs in its 
Area of Specialty in which it is certified counts toward the Contract Specific Goals. 

Only payments made to MBE and WBE firms that meet BOTH the Commercially Useful 
Function and Area of Specialty requirements above will be counted toward the Contract 
Specific Goals. 

C. If the MBE or WBE performs the work itself: 
1. 100% of the value of work actually performed by the MBE's or WBE's own forces shall 

be counted toward the Contract Specific Goals, including the cost of supplies purchased 
or equipment leased by the MBE or WBE from third parties or second tier subcontractors 
in order to perform its (sub)contract with its own forces. 0% of the value of work at the 
project' site that a MBE or WBE subcontracts to a non-certified firm counts toward the 
Contract Specific Goals 

D. If the MBE or WBE is a manufacturer: 
1. 100% of expenditures to a MBE or WBE manufacturer for items needed for the Contract 

shall be counted toward the Contract Specific Goals. A manufacturer is a firm that 
operates or maintains a factory or establishment that produces on the premises the 
materials or supplies obtained by the bidder or contractor. 

E. If the MBE or WBE is a distributor or supplier: 
1. 60% of expenditures for materials and supplies purchased from a MBE or WBE that is 

certified as a regular dealer or supplier shall be counted toward the Contract Specific 
Goals. 

F. If the MBE or WBE is a broker: 
1. 0% of expenditures paid to brokers will be counted toward the Contract Specific Goals. 
2. As defined above, Brokers provide no commercially useful function. 

G. If the MBE or WBE is a member of the joint venture contractor/bidder: 
1. A joint venture may count the portion of the total dollar value of the contract equal to the 

distinct. clearly defined portion of the work ·of the contract that the MBE or WBE performs 
with its own forces toward the Contract Specific Goals. 

l. OR if employees of this distinct joint venture entity perform the work then the 
value of the work may be counted toward the Contract Specific Goals at a rate 
equal to the MBE or WBE firm's percentage of participation in the joint venture as 
described in Schedule B. 

2. Note: a joint venture may also count the dollar value of work subcontracted to other 
MBEs and WBEs, however, work subcontracted out to non-certified firms may not be 
counted. 
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V. 

H. If the MBE or WBE subcontracts out any of its work: 
1. 100% of the value of the work subcontracted to other MBEs or WBEs performing work in 

its Area of Specialty may be counted toward the Contract Specific Goals. 
2. 0% of the value of work that a MBE or WBE subcontracts to a non-certified firm counts 

toward the Contract Specific Goals (except for the cost of supplies purchased or 
equipment leased by the MBE or WBE from third parties or second tier subcontractors in 
order to perform its (sub)contract with its own forces as allowed by C.1. above). 

3. The fees or commissions charged for providing a bona fide service, such as 
professional, technical, consulting or managerial services or for providing bonds or 
insurance or the procurement of essential personnel, facilities, equipment, materials or 
supplies required for performance of the Contract, may be counted toward the Contract 
Specific Goals, provided that the fee or commission is determined by the Chief 
Procurement Officer to be reasonable and not excessive as compared with fees 
customarily allowed for similar services. 

4. Tbe fees charged for delivery of materials and supplies required on a job site (but not 
the cost of the materials and supplies themselves) when the hauler, trucker, or delivery 
service is not also the manufacturer of or a regular dealer in the materials and supplies, 
provided that the fee is determined by the Chief Procurement Officer to be reasonable 
and not excessive as compared with fees customarily allowed for similar services. 

5. The fees or commissions charged for providing any bonds or insurance, but not the cost 
of the premium itself, specifically required for the performance of the Contract, provided 
that the fee or commission is determined by the Chief Procurement Officer to be 
reasonable and not excessive as compared with fees customarily allowed for similar 
services. 

Procedure to Determine.Bid Compliance 

The following Schedules and requirements govern the bidder's or contractor's MBE/WBE 
proposal: 

A. Schedule B: MBE/WBE Affidavit of Joint Venture 

1. Where the bidder's Compliance Plan includes the participation of any MBE or WBE as 
a joint venture partner, the bidder must submit with its bid a Schedule B and the 
proposed joint venture agreement. See Section Ill above for detailed requirements. 

B. Schedule C: MBE/WBE Letter of Intent to Perform as a Subcontractor or Supplier 

The bidder must submit the appropriate Schedule C with the bid for each MBE and WBE 
included on the Schedule D. The City encourages subcontractors to utilize the electronic fillable 
format Schedule C, which is available at the Department of Procurement Services website, 
http://cltyofchicago.org/forms. Suppliers must submit the Schedule C for Suppliers, first tier 
subcontractors must submit a Schedule C for Subcontractors to the Prime Contractor and 
second or lower tier subcontractors must submit a Schedule C for second tier Subcontractors. 
Each Schedule C must accurately detail the work to be performed by the MBE or WBE and the 
agreed upon rates/prices. Each Schedule C must also include a separate sheet as an 
attachment on which the MBE or WBE fully describes its proposed scope of work, including a 
description of the commercially useful function being performed by the MBE or WBE in its Area 
of Specialty. If a facsimile copy of the Schedule Chas been submitted with the bid, an executed 
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original Schedule C must be submitted by the bidder for each MBE and WBE included on the 
Schedule D within five (5) business days after the date of the bid opening. 

C. Schedule D: Compliance Plan Regarding MBE and WBE Utilization 

The bidder must submit a Schedule D with the bid. The City encourages bidders to utilize 
the electronic fillable format Schedule D, which is available at the Department of 
Procurement Services website, nttp://cityofchicaqo,orq/forms. An approved -Compliance 
Plan is required before a contract may commence. 

The Compliance Plan must commit to the utilization of each listed MBE and WBE. The 
bidder is responsible for calculating the dollar equivalent of the MBE and WBE Contract 
Specific Goals as percentages of the total base bid. All Compliance Plan commitments 
must conform to the Schedule Cs. 

A bidder or contractor may not modify its Compliance Plan after bid opening except as 
directed by the Department of Procurement Services to correct minor errors or omissions. 
Bidders shall not be permitted to add MBEs or WBEs after bid opening to meet the 
Contract Specific Goals, however, contractors are encouraged to add additional MBE/WBE 
vendors to their approved compliance plan during the pertormance of the contract when 
additional opportunities for participation are identified. Except in cases where substantial, 
documented justification is provided, the bidder or contractor shall not reduce the dollar 
commitment made to any MBE or WBE in order to achieve conformity between the 
Schedule Cs and Schedule D. All terms and conditions for MBE and WBE participation on 
lhe contract must be negotiated and agreed to between the bidder or contractor and the 
MBE or WBE prior to the submission of the Compliance Plan. If a proposed MBE or WBE 
ceases to be available after submission of the Compliance Plan, the bidder or contractor 
must comply with the provisions in Section VII. 

D. Letters of Certification 

A copy of each proposed MBE's and WBE's Letter of Certification from the City of Chicago 
must be submitted with the bid. 

A Letters of Certification includes a statement of the MBE's or WBE's area(s) of specialty. 
The MBE's or WBE's scope of work as detailed in the Schedule C must conform to its 
area(s) of specialty. Where a MBE or WBE is proposed to perform work not covered by its 
Letter of Certification, the MBE or WBE must request the addition of a new area at least 30 
calendar days prior to the bid opening. 

E. Schedule F: Report of Subcontractor Solicltat!ons 

A Schedule F must be submitted with the bid, documenting all subcontractors and suppliers 
solicited for participation on the contract by the bidder. Failure to submit the Schedule F 
may render the bid non-responsive. 

F. Schedule H: Documentation of Good Faith Efforts 

1. If a bidder determines that it is unable to meet the Contract Specific Goats, it must 
document its good faith efforts to do so, including the submission of Attachment C, Log 
of Contacts. 
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2. If the bidder's Compliance Plan demonstrates that it has not met the Contract Specific 
Goals in full or in part, the bidder must submit its Schedule H no later than three 
business days after notification by the Chief Procurement Officer of its status as the 
apparent lowest bidder. Failure to submit a complete Schedule H ·will cause the bid to 
be rejected as non-responsive. 

3. Documentation must include but is not necessarily limited to: 

a. A detailed statement of efforts to identify and select portions of work identified in 
the bid solicitation for subcontracting to MBEs and WBEs; 

b. A listing of all MBEs and WBEs contacted for the bid solicitation that includes: 

l. Names, addresses, emails and telephone numbers of firms solicited; 
ii. Date and time of contact; 
iii. Person contacted; 
iv. Method of contact (letter, telephone call, facsimile, electronic mail, etc.). 

c. Evidence of contact, including: 
i. Project identification and location; 
ii. Classification/commodity of work items for which quotations were sought; 
iii. Date, item, and location for acceptance of subcontractor bids; 
iv. Detailed statements summarizing direct negotiations with appropriate MBEs 

and WBEs for specific portions of the work and indicating why agreements 
were not reached. 

v. Bids received from all subcontractors. 

d. Documentation of bidder or contractor contacts with at least one of the minority 
and women assistance associations on Attachment A. 

G. Agreements between a bidder or contractor and a MBE or WBE in which the MBE or WBE 
promises not to provide subcontracting quotations to other bidders or contractors are 
prohibited. 

H. Prior to award, the bidder agrees to promptly cooperate with the Department of 
Procurement Services in s1,1bmitting to interviews, allowing entry to places of business, 
providing further documentation, or soliciting the cooperation of a proposed MBE or WBE. 
Failure to cooperate may r~nder the bid non-responsive. 

I. If the City determines that the Compliance Plan contains minor errors or omissions, the 
bidder or contractor must submit a revised Compliance Plan within five (5) business days 
after notification by the City that remedies the minor errors or omissions. Failure to correct 
all minor errors or omissions may result in the determination that a bid is non-responsive. 

J. No later than three (3) business days after receipt of the executed contract, the contractor 
must execute a complete subcontract agreement or purchase order with each MBE and 
WBE listed in the Compliance Plan. No later than eight (8) business days after receipt of 
the executed contract, the contractor must provide copies of each signed subcontract, 
purchase order, or other agreement to the Department of Procurement Services. 
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VI. Demonstration of Good Faith Efforts 

A. ln evaluating the Schedule H to determine whether the bidder or contractor has made good 
faith efforts, the performance of other bidders or contractors in meeting the goals may be 
considered. 

B. The Chief Procurement Officer shall consider, at a minimum, the bidder's efforts to: 

1, Solicit through reasonable and available means at least 50% (or at least five when 
there are more than eleven certified.firms in the commodity area).of MBEs and WBEs 
certified in the anticipated scopes of subcontracting of the contract, as documented by 
the Schedule H. The bidder or contractor must solicit .MBEs and WBEs within seven 
(7) days prior to the ,date bids are due. The bidder or contractor must take 
appropriate steps to· follow up initial solicitations with interested MB Es or WBEs. 

Z Advertise the contract opportuniti"es in media and other venues oriented toward MB Es 
and WBEs. 

3. Provide interested MBEs or WBEs with adequate information about the plans, 
specifications, and requirements of the contract, including addenda, in a timely 
manner to assist them in responding to the solicitation. 

4. Negotiate in good faith with interested MBEs or WBEs that have submitted bids. That 
there may be some additional costs involved in soliciting and using MBEs and WBEs 
is not a sufficient reason for a bidder's, failure to meet the Contract Specific Goals, as 
long as such costs are reasonable. 

5. Not reject MBEs or WBEs as being unqualified without sound reasons t,ased on l3 
thorough investigation of their capabilities. The MBE's or WBE's standing within its 
industry, membership in specific groups, organizations, or associations and political or 
social. affiliations are not legitimate causes for rejecting or not soliciting bids to meet 
the Contract Specific Goals. • 

6. Make a portion of the work available 'to MBE ·or WBE subcontractors and suppliers 
and selecting those portions of the work or material consistent with. the available MBE 
or WBE subcontractors and suppliers, so as to facilitate meeting the Contract Specific 
Goals. '1 

7. Make good faith efforts, despite the ability or desire of a bidder or contractor to 
perform the work of a contract with its own organization. A bidder or contract9r who 
desires to self-perform the work of a contract must demonstrate good faith efforts 
unless the Contract _Specific Goals have been met. 

8.. Select portions of the work to be performed by MBEs or WBEs in order to increase 
the likelihood that the goals will be met. This includes, where appropriate, breaking 
out contract work items into economically feasible units to facilitate MBE or WBE 
participation, even when the bidder or contractor might otherwise prefer to perform 
these work items with its own forces. 
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Vil. 

9. Make efforts to assist interested MBEs or WBEs in obtaining bonding, lines of credit, 
or insurance as required by the City or bidder or contractor. 

10. Make efforts to assist interested MBEs or WBEs in obtaining necessary equipment, 
supplies, materials, or related assistance or services; and 

11. Effectively use the services of the City; minority or women community organizations; 
minority or women assistance groups;, local, state, and federal minority or women 
business assistance offices; and other organizations to provide assistance in the 
recruitment and placement of MBEs or WBEs. 

C. If the bidder disagrees with the City's determination that it did not make good faith efforts, 
the bidder may file a protest pursuant to the Department of Procurement Services 
Solicitation and Contracting Process Protest Procedures within 10 business days of a final 
adverse decision by the Chief Procurement Officer. 

Changes to Compliance Plan 

A. No changes to the Compliance Plan or contractual MBE and WBE commitments or 
substitution of MBE or WBE subcontractors may be made without the prior written 
approval of the Chief Procurement Officer. Unauthorized changes or substitutions, 
including performing the work designated for a subcontractor with the contractor's own 
forces, shall be a violation of these Special Conditions and a breach of the contract with 
the City, and may cause termination of the executed Contract for breach, and/or subject 
the bidder or contractor to contract remedies or other sanctions. The facts supporting the 
request for changes must not have been known nor reasonably could have been known by 
the parties prior to entering into the subcontract. Bid shopping is prohibited. The bidder or 
contractor must negotiate with the subcontractor to resolve the problem. If requested by 
either party, the Department of Procurement Services shall facilitate such a meeting. 
Where there has been a mistake or disagreement about the scope of work, the MBE or 
WBE can be substituted only where an agreement cannot be reached for a reasonable 
price for the correct scope of work. 

B. Substitutions of a MBE or WBE subcontractor shall be permitted only on the following 
basis: 

1. Unavailability after receipt of reasonable notice to proceed; 
2. Failure of performance; 
3. Financial incapacity; 
4. Refusal by the subcontractor to honor the bid or proposal price or scope; 
5. Mistake of fact or law about the elements of the scope of worl< of a solicitation where 

a reasonable price cannot be agreed; 
6. Failure of the subcontractor to meet insurance, licensing or bonding requirements; 
7. The subcontractor's withdrawal of its bid or proposal: or 
8. De-certification of the subcontractor as a MBE or WBE. (Graduation from the 

MBE/WBE program does not constitute de-certification. 

C. If it becomes necessary to substitute a MBE or WBE or otherwise change the Compliance 
Plan, the procedure will be as follows: 
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1. The bidder or contractor must notify the Chief Procurement Officer in writing of the 
request to substitute a MBE or WBE or otherwise change the Compliance Plan. The 
request must state specific reasons for the substitution or change. A letter from the 
MBE or WBE to be substituted or affected by the change stating that it cannot 
perform on the contract or that it agrees with the change in its scope of work must be 
submitted with the request. 

2. The City will approve or deny a request for substitution or other change within 15 
business days of receipt of the request. 

3. Where the bidder or contractor has established the basis for the substitution to the 
satisfaction of the Chief Procurement Officer, it must make good faith efforts to meet 
the Contract Specific Goal by substituting· a MBE or WBE subcontractor. 
Documentation of a replacement MBE or WBE, or of good faith efforts, must meet 
the requirements in sections V and VI. If the MBE or WBE Contract Specific Goal 
cannot be reached and good faith efforts have been made, as determined by the 
Chief Procurement Officer, the bidder or contractor may substitute with a non-MBE 
or non-WBE. 

4. If a bidder or contractor plans to hire a subcontractor for any scope of work that was 
not previously disclosed in the Compliance Plan, the bidder or contractor must obtain 
the approval of the Chief Procurement Officer to modify the Compliance Plan and 
must make good faith efforts to ensure that MBEs or WBEs have a fair opportunity to 
bid on the new scope of work. 

5. A new subcontract must be executed and submitted to the Chief Procurement Officer 
within five business days of the bidder's or contractor's receipt of City approval for 
the substitution or other change. 

D. The City shall not be required to approve extra payment for escalated costs incurred by 
the contractor when a substitution of subcontractors becomes necessary to comply with 
MBE/WBE contract requirements. 

VIII. Reporting and Record Keeping 

A. During the term of the contract, the contractor and its nan-certified subcontractors must 
submit partial and final waivers of lien from MBE and WBE subcontractors that show the 
accurate cumulative dollar amount of subcontractor payments made to date. Upon 
acceptance of the Final Quantlties from the City of Chicago, FINAL certified waivers of 
lien from the MBE and WBE subcontractors must be attached to the contractor's 
acceptance letter and forwarded to the Department of Procurement Services, Attention: 
Chief Procurement Officer. 

B. The contractor will be responsible for reporting payments to all subcontractors on a 
monthly basis in the form of an electronic audit. Upon the first payment issued by the 
City of Chicago to the contractor for services performed, on the first day of each month 
and every month thereafter, email and/or fax audit notifications will be sent out to the 
contractor with instructions· to report payments that have been made in the prior month to 
each MBE and WBE. The reporting of payments to all subcontractors must be entered 
into the Certification and Cpmpliance Monitoring System (C2), or Whalever reporting 
system is currently in .place, on or before the fifteenth,(15'h) day of each month. 
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IX. 

Once the prime contractor has reported payments made to each MBE and WBE, 
including zero dollar amount payments, the MBE and WBE will receive an email and/or 
fax notification requesting them to log into the system and confirm payments 
received. All monthly confirmations must be reported on or before the 20th day of each 
month. Contractor and subcontractor reporting to .the C2 system must be completed by 
the 25th of each month or payments may be withheld. 

All subcontract agreements between the contractor and MBE/WBE firms or any first tier 
non-certified firm and lower tier MBE/\NBE firms must contain language requiring the 
MBE/WBE to respond to email and/or fax notifications from the City of Chicago requiring 
thel"f) to report payments received for the prime or the non-certified firm. 

Access to the Certification and Compliance Monitoring System (C2), which is a web 
based reporting system, can be found at: http:-//chicaqo:mwabe.com 

C. The Chief Procurement Officer or any party designated by the, Chief Procurement Officer 
shall have access to the contractor's books and records, including without limitation 
payroll records, tax returns and records and books of account, to determine the 
contractor's compliance with its commitment to MBE and• WBE participation and the 
status of any MBE or WBE performing any portion of the contract. This provision shall be 
in addition to, and not a substitute for, any other provision allowing inspection of the 
contractor's records by any officer or official of the City for any purpose. 

D. The contractor shall maintain records of all relevant data with respect to the utilization of 
MBEs and WBEs, retaining these records for a period of at least five years after final 
acceptance of the work. Full access to these records shall be granted to City, federal or 
state authorities or other authorized persons. 

Non-Compliance 

A. Without limitation, the following shall constitute a material breach of this contract and 
entitle the City to declare a default, terminate the contract, and exercise those remedies 
provided for in the contract at law or in equity: (1) failure to demonstrate good:faith efforts; 
and (2) disqualification as a MBE or WBE of the contractor: or any joint venture partner, 
subcontractor or supplier if Its status as an MBE or WBE was a factor in the award of the 
contract and such status was misrepresented by the contractor. 

B. Payments due to the contractor may be withheld until corrective action is taken .. 

C. Pursuant to 2-92-740, remedies or sanctions may include disqualification from contracting 
or subcontracting on additional City contracts for up to three years, and the amount of the 
discrepancy between the amount of the commitment in the Compliance Plan, as such 
amount may be amended through change orders or otherwise over the term of the 
contract, and the amount paid to MBEs or WBEs. The consequences provided herein 
shall be in addition to a·ny other criminal or civil liability to which such entities may be 
subject. 

D. The contractor shall have the right to protest the final determination of non-compliance 
and the imposition of any penalty by the Chief Procurement Officer pursuant to 2-92-740 
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of the Municipal Code of the City of Chicago, within 15 business days of the final 
determination. 

X. Arbitration 

If the City determines that a contractor has not made good faith efforts to fulfill its Compliance 
Plan, the affected MBE or WBE may recover damages from the contractor. 

Disputes between the contractor and the MBE or WBE shall be resolved by binding arbitration 
before the American Arbitration Association (MA), with reasonable expenses, including 
attorney's fees and arbitrator's fees, being recoverable by a prevailing MBE or WBE. 
Participation in such arbitration is a material provision of the Construction Contract to which 
these Special Conditions are an Exhibit. This provision is intended for the benefit of any MBE or 
WBE affected by the contractor's failure to fulfill its Compliance Plan and grants such entity 
specific third ·party beneficiary rights.· These rights are non-waivable and take precedence over 
any agreement to the contrary, including but not limited to those contained in a subcontract, 
suborder, or communicated orally between a contractor and a MBE or WBE. Failure by th~ 
Contractor to participate in any such arbitration is a material breach of the Construction 
Contract. 

A MBE or WBE seeking arbitration shall serve written notice upon the contractor and file a 
demand for arbitration with the MA in Chicago, IL. The dispute shall be arbitrated in 
accordance with the Commercial Arbitration Rules of the AAA. All arbitration fees are to be paid 
pro rata by the parties. 

The MBE or WBE must copy the City on the Demand for Arbitration within 10 business days 
after filing with the AAA. The MBE or WBE must copy the City on the arbitrator's decision within 
10 business days of receipt of the decision. Judgment upon the arbitrator's award may be 
entered in any court of competent jurisdiction. 

XI. Eg"ual Employme·nt Opportunity 

Compliance with MBE and WBE requirements will not diminish or supplant equal employment 
opportunity and civil rights provisions as required by law related to bidder or contractor and 
subcontractor obligations. 
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(Sub)Exhibit 9. 

(To Automated Retail License Agreement With Nuts On Clark, Inc.) 

Economic Disclosure Statements And Affidavits. 

ClTY OF CHICAGO 
ECONOMfC DISCLOSURE STATEMENT 

AND AFFIDAVIT 

SECTION 1- GENERAL CNFORMATION 

A Legal name of the Disclosing Party submitting this EDS. Include d/b/a/ if applicable: 

===-,_...,.........----1NL4-V\.:::U... ~.:..=.· . -'OD C, \O.'f\"' \ '()(.,. 
Check ONE of the following three boxes: 

Indicate whether the Disclosing Party submitting this EDS js: 
J. [)d the Applicant 

OR 
2. ( ] a legal entity currently holding, or anticipated to hold within six months after City action on 

the contract, transaction or other undertaking to which this EDS pertains (refe1Ted to below as the 
"Matter"), a direct or indirect interest in excess of7.5% in the Applicant State the Applicant's legal 
name: -------~-----------------------OR 

3. [ J a legal enlity with a direct or indirect right ofcontro] of the AppJicant (see Section II(B)(l)) 
State the legal name of the entity in which the Disclosing Party ho1ds a right of control: 

B. l3usiness address of the Disclosing Party: 

C. Telephone: Fax:~3· ~<\ ·{,Hi'-1 Email:}'.\lliSMt,'9y(~~0oc\'.lv't:.<..ri'(l, 

D. Name of contact person: ar\C\ \(enn~ Q\,i\)~ps 

E. Federal Employer Identification No. (ifyou have one): -------'------=-----

F. Brief description of the Matter to which this EDS pertains. (lnclude project number and location of 
property, ifapplicable): 

0?. D AWGma,e& fieta.,\, fcxd o.nd Se:rv\te '-lendm~ Uvi,ts ~ 'f P 

G. Which City agency or department is requesting this EDS? '.De\X)'fW'rern o{ A'-1,o.-\\oY\ 

If the Matter is a contract being handled by the City's Department of Procurement Services, please 
complete the following: 

Specification # ____ _ _____ and Contract# __________ _ 

Ver.2018· 1 



DISCLOSURE OF OWNERSHIP INTERESTS

SECTION LI-·

A. NATURE OF THE DISCLOSING PARTY

l. Indicate the nature of the Disclosing Party:

[ ] Person . . .
[ ] Limited liabi1ity company 

{ ] Publicly �egistere� business cofJ?orat1on [ ] Limited liability partnership 

r>4 Privately h_eld bu�rness corporatlon [ ] Joint _venture

[ ] Sole propnetorsh1p [ ] Not-for-profit corporat101� 
[ ] General partnership (ls the not-for�profit corporatJOn also a 50l(c)(3))? 

[ ] Limited paFtnership [ J Yes [ J No

( J Trust [ ] Other (please specify) 

2. For legal entities, the state (or foreign country) of incorporation or organization. if applicable:

3. For legal entities not organized in the State ofJllinois: Has the organization registered to do
business in the State of Illinois as a foreign entity?

[] Yes [] No JXJ Organized in Illinois 

B. IF THE DISCLOSING PARTY IS A LEGAL ENTITY:.

l. List below the full names and titles, if applicable, of: (i) alJ executive officers and all directors of
the entity; (iiHor noM�or�profit corporations, all members, if any, which are lc_gaf entities (if there
are no such members, write "no members which are legal entities"); (iii) for trusts, estates or other
similar entities; the trustee, executor, administrator, or similarly situated party; (iv) for general or
limited,partncrships, limited liaoility r;ompanics, limited lia�ility·part:n�rships or Joint ventures,
,cadi g�n.¢ral partner,. managing member, manager or any other person or legal entity that dfre'ctJy·or
iiJdirectly coritrols the day-to�clay management of lhe Applicant.

NOTE: Each legal entity listed below must submit an EDS on its own behalf
Naffi.�, Title . 
-.. (9�\)_t �� _ . 1)6\ciem . . ·.· -· 
�� � Yht\\W���.,ru;J.;\QY.:,__ __

2: Please provide tl1•' l'ollo· ,. " • 1·· . • . • • · • t • · d'rect or• , . , . _.., • '' ms In OHnaII011 conccrn111g eat:h person or legaLent1ty rnvmg o 1 
111<-hrect,,currcm cir pros1,ect1'v, ·(' • t •• 6 • · J • c··, t 1d'111g ow· . . • . · c- LC. wn Hn )' months a Iler City action) benef.1c1a In 1ercs.t met _ 
corpnci.!>h�p).m excess of7.5% of the Applic�in.L Examples of su�h an interest include shares in aorm,on partncr·h· • • .. • . · . ·n a• ' 5 1P int<::rest 111 a-partnership or joint venture; interest ofa member or manager 1 
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limited liability company, or interest of a beneficial)' of a trust, estate or other similar entity. lf none, 
stale "None." 

NOTE: Each legal entity listed below may be required to submit an EDS on its own behalf. 

Business Address Percentage lnterest in the. Applicant 
3'°6iD K\. (\Q.v:c. ~-nee th\co..3~0 ...... ::t:;...::L..;.,.__-----'~=-0-·1. ______ _ 

ti b"ti. \.:> • 

SECTION III~- INCOME OR COMPENSATION TO, OR OWNERSHIP BY, CITY ELECTED 
OFFICIALS 

Has the Disclosing Party provided any income or compensation to any City elected official during the 
12-month period precedingthe date ofthisEDS? [ ] Yes ~ No 

Doc~ the Disclosing Party ,reasonably expect to. provide any income or compensation to any City 
elected official dur.ingthe 12-month period following the date of this EDS? [ ] Yes: K} No 

If"yes" to either of the above, please identify below the name(s) of such City elected official(s) and 
describe such income or compensation: 

Does any City elected official or, to the best of the Disclosing Party's knowledge after reasonable 
inquiry, any City elected official's spouse or domestic partner, have a financial interest (as defined in 
Chapter 2-156 of the Municipal Code of Chicago ("MCC")) in the Disclosi.ng Party? 

[ ] Yes l)(J No 

If "yes," please identify below the name(s) of such City elected official(s) and/or spouse(s)/domestic 
partner~s) and describe the finan~a8nterest(s). 

SECTION IV -- DISCLOSURE' OF SUBCONTRACTORS AND OTHER RETAINED PARTIES 

The Disclosing Party must disclose the name and business address of each subcontractor, attorney, 
lobbyist (as defined in MCC Chapter 2-156), accountant, consultant and any other person or entity 
whom the Disclosing Party has retained or expects to retain in connection with the Matter, as well as 
the nature of the relationship, and the total amount of the fees paid or estimated to be paid. The 
Disclosing Party is not required to disclose employees who are paid solely through the Disclosing 
Party's regular payroll. If the Disclosing Party is uncertain whether a disclosure is required under this 
Section, the Disclosing Party must either ask the City whether disclosure is required or make the 
discJosure. 
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Name (indicate whether BtL~incss 
retained or anticipated Address 
to be retained) 

(Add sheets if necessary) 

Relationship to Disclosing Party 
(subcontractor, attorney, 
lobbyist, etc.) 

Fees (indicate whether 
paid or estimated.) NOTE: 
"hourly rate" or "t.b.d." is 

not an acc.eptable response. 

o/1-Check here if the Disclosing Party has not retained, nor e~ects to retain, any such persons or entities. 

SECTION V -- CERTIFICATIONS 

A. COURT-ORDERED ClilLD SUPPORT CO:MPLIANCE 

Under MCC Section 2-92-41 S, substantial owners of business entities that contract with the City must 
remain in compliance with their child support obligations throughout the contract's tenn. 

Has any person who directly or indirectly owns 10% or more of the Disclosing Party been declared in 
arrearage on any child support obligations by any Illinois court of competent jurisdiction? 

[ ] Yes 'f1(J_ No [ ) No person directly or indirectly owns 10% or more of the Disclosing Party. 

If"Yes," has the person entered into a court~approved agreement for payment of all support owed and 
is the person in compliance with that agreement? 

[ l Yes [ ]No 

B. FURTIIBR CERTIFICATIONS 

1. [This paragraph 1 applies only if the Matter is a contract being handled by the City's Department of 
Procurement S~rvices.J 1n the 5:-'.ye~r periog pre<:.eding the date of t)iis EPS. n~ither the Disclosing 
Party nor any Affiliated Entity [see definition in (5) below] has engaged, in connection with the 
performance of any public contract, the services of an integrity monitor, independent private sector 
inspector generai ~r integrity compliance consultant (i.e., an individual or entity with Jega.l, auditing, 
investigative, or other similar skills,. designated by a pub lie .agency to help the agency monitor the 
activity of ~pcoifi~d.agency vendors as well as help thc ·vendors reform .their-business practices so they 
can-be considered•:for a~ency contracts in the future, or continue with a coiitract . .in prqgress). 

2. The Disclosing Party and its Affiliated Entities are not delinquent in the payment of any fine, fee, 
,tax or other source ofirtdebtedness o_wed t9 the City of Chicago, including, but not lirriitcd'1 to, ;water 
and sewer charges, lic.ense foes, parking tickets; property taxes and sales taxes, nor is the.Disclosing 
Party delinquent in the pa:yment of any tax administered by the lllinois Department ofRe.venue. • 
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3. The Disclosing Party and, if the Disclosing Party is a legal entity, all of those persons or entities 

identified in Section Il(B)(l) of this EDS: 

a. are not presently debarred, suspended, proposed for debann~nt, declared ine~igible or voluntarily 
excluded from any transa~tions by any federa~ state or local umt of government, 

b. have not, during t,he ·5 years before the date of this EDS, bee~ convicte~ of a_ crimina_l ?~ense, 
adjudged guilty, or had a civil judgment rendered against them m connect10~ with: obtanung,. 
attempting to obtaill, or performing a public (federa!, state or local) transaction _Qr contr~ct un~er a . 
.public fl'ansaction; u•v.icHation of federal or st~te ant.1tn,1st statutes; fraud; embez:zl~ment, theft, forge?', 
bribery; falsificc:ition or destruction ofrecordl>; making fulse statements; or receiving stolen property, 

c. are not presently indicted for, or criminally or civilly charged by, a governmental entity (federal, 
state or local) with committing any of the offenses set forth .in subparagraph (b) above; 

d. have not, during the 5 years before the date of this EDS, had one or more public transactions 
(federa~ state or local) terminated for ca:use or def,a.ult; and 

e. have not, during the 5 years before the date of this EDS, been convicted, adjudged guilty, or found 
liable in a civil proceeding, or in any criminal or civil action, including actions concerning 
environmental violations, instituted by the City or by the federal government, .any state, or any other 
unit of local government. 

4. The Disclosing Party understands and shall comply with the applicable requirements ofMCC 
Chapters 2--56 (Inspector General) and2-156 (Governmental Ethics). 

5. Certifications (S), (6) and (7) concern: 
• the Disclosing Party; 
• any "Contractor" (meaning any contractor or subcontractor used by the Disclosing Party in 
connection with the Matter, including but not limited to all persons or legal entities disclosed 
under Section IV, "Disclosure of Subcontractors and Other Retained Parties"); 
• any "Affiliated Entity11 (meaning a person or entity that, directly or indirectly: controls the 
Disclosing Party, is controlled by the Disclosing Party, or is, with the Disclosing Party, under 
common control of another person or entity). Indicia of control include, without limitation: 
int~r~~cking management or ownership; identity of interests among fumily members, shared 
fac1~1t1e~ ~n~_equipment! common use of employees; or organization ofa business entity following 
~e me_hg1bihty_ofa b?-5mess entity to do business with federal or state or local government, 
~cl~_mg the .city, ~mg substantially the same management, ownership, or principals as the 
mehg~ble entity: ~1th respect to Contractors, the term Affiliated Entity means a person or entity 
that dl.l"ectly or indirectly controls the Contractor, is controlled by it, or, with the Contractor, is 
under common control of another person or entity; 
• any resp?nsible official ·or the Disclosing Porty, any Contractor or any Affiliateg Entity ()f any 
oth~r official, agent or ~mpl?yee of the ~isc~osing Party, any Contractor or any Affiliated Entity, 
actmg pursuant to the direction or authonzatton of a responsible official of the Disclosing Party 
any Contractor or any Affiliated Entity (collectively "Agents"). ' 

Ver.2018-1 



5/21/2025 REPORTS OF COMMITTEES 27797

Neither the Disclosing Party, nor any Contractor, nor any Affiliated Entity of either the Disclosing 
Party or any Contractor, nor any Agents have, during the 5 years before the date of this EDS, or, with 
respect to a Contractor, an Affiliated Entity, or an Affiliated Entity of a Contractor during the 5 years 
before the date of such Contractor's or Affiliated Entitys contract or engagement in connection with the 
Matter: 

a. bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or attempting to bribe, 
a public officer or employee of the City, the State of Illinois, or any agency of the federal government 
or of any state or local government in the United States of America, in that officer's or employee's 
official capacity; 

b. agreed or colluded with other bidders or prospective bidders, or been a party to any such agreement, 
or been convicted or adjudged guilty of agreement or collusion among bidders or prospective bidders, 
in restraint of freedom of competition by agreement to bid a fixed price or otherwise; or 

c. made an admission of such conduct described in subparagraph (a) or (b) above that is a matter of 
record, but have not been prosecuted for such conduct; or 

d. violated the provisions referenced in MCC Subsection 2-92-320(a)(4)(Contracts Requiring a Base 
Wage); (a)(S)(Debarment Regulations); or (a)(6)(Minimum Wage Ordinance). 

6. Neither the Disclosing Party, nor any Affiliated Entity or Contractor, or any of their employees, 
officials, agents or partners, is barred from contracting with any unit of state or local government as a 
result of engaging in or being convicted of (1) bid-rigging in violation of720 ILCS 5/33E-3; (2) 
bid-rotating in violation of720 ILCS 5/33&4; or (3) any similar offense of any state or of the United 
States of America that contains the same elements as the offense of bid-rigging or bid-rotating. 

7. Neither the Disclosmg Party nor any Affiliated Entity is listed on a Sanctions List maintained by the 
United States Department of Commerce, State, or Treasury, or any successor federal agency. 

8. [FOR APPLICANT ONLY] (i) Neither the Applicant nor any "controlling personn [see MCC 
Chapter 1-23, Article I for applicability and defined tentlS] of the Applicant is currently indicted or 
charged with. or has admitted guilt ot: or has ever been convicted ot: or placed under supervision for, 
any criminal offense involving actuat attempted, or conspiracy to commit bribery, theft, .fraud, forgery, 
perjury, dishonesty or deceit against an officer or employee of the Cjty or any "sister agency"; and (ii) 
the Applicant understands and acknowledges that compliance with Article I is a continuing requirement 
for doing business with the City. NOTE: IfMCC Chapter 1-23, Article I applies to the Applicant, that 
Article's permanent compliance timeframe supersedes 5-year compliance timeframes in this Section V. 

9. [FOR APPLICANT ONLY] The Applicant and its Affilia.ted Entities wiJl not use, nor permit their 
subcontractors to use, any facility listed as having an active exclusion by the U.S. EPA on the federal 
System for Award Management CUSAM"). 

10. [FOR APPLICANT ONLY] The Applicant will obtain from any contractors/subcontractors hired 
or to be hired in connection with the Matter certifications equal in form and substance to those in 
Certifications (2) and (9) above and will not, without the prior written consent of the City, use any such 
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contractor/subcontractor that does not provide such certifications or that the Applicant has reason tobelieve has not provided or cannot provide truthful certifications. 
1 l. If the Disclosing Party is unable to certify to any of the above statements in this Part B (FurtherCertifications), the Disclosing Party must explain below: 

If the letters 11NA," the word "None, 11 or no response appears on the lines above, it will be conclusivelypresume4 that the Disclosing Party certified to the above statements. 
12. To the best of the Disclosing Party's knowledge after reasonable inquiry, the following is a complete list of all cwrent employees of the Disclosing Party who were, at any time during the 12-month period preceding the date of this EDS, an employe_e, or elected or appointed official, of the Cityof Chic•r (!fJK\"", indicate with "NIA" or "none"). 

,A/A Mi� 

13. To the best of the Disclosing Party's knowledge after reasonable inquiry, the following is a complete list of all gifts that the Disclosing Party has given or caused to be given, at any time during the 12-mo'nth period preceding the execution date of this EDS, to an employee, or elected or appointedofficiai ofthe City ofChicago. For purposes of this statement, a "gift" does not include: (i) anything made generally available to City employees or to the general public, or (ii) food-or drink provided in the course of official City bµsqiess and having a retail_ value of less than' $25 per recipient, or (iii) a political contribution.otherwise duly reported as reqilifed by ltiw (if none, indicate with "N/A"' or linone"). ¥ to any gift listed below, please also list the �e of the City r�pient. 
�/Ir tJoWo 

C. CERTIFICATION OF STATUS AS FINANCIAL INSTITIJTION
1. The Disclosing Party certifies that the Disclos_ing Party (check one)

[ ] is -oq ·is not 

a "fina_ncial institution" as defined in MCC Section 2-32-455(b).
2. If the Disclosing Party IS a financial institution, then the Disclosing Party pledges:
''\Ve are not and will not become a predatory lend�ras defmcd in MCC Chapter 2-32. We further P.ledge that none of our affiliates is, and none of them will become; a predatory lender as defm_ed inMCC Chapter 2-32. We understand that becoming a predatory lender or becoming an affiliate of apredatory lender may result in the loss of the privilege of doing business with the City." 
Ver.2018-1 
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If the Disclosing Party is unable to make this pledge because it o~ any of its affiliates (as defined ~ 
MCC Section 2~32-455(b )) is a predatory lender within the meaning ofMCC Chapter 2-32, exp lam 

bere.(a,ttach additional pages ifnecessnry): tJ ,~ ~ O\J€° 

. L ·-

If the letters "NA," the word ''None," or no response appears on the lines above, it will be 
conclusively presumed that the Disclosing Party certified to the above statements. 

D. CERTIFICATION REGARDING FINANCIAL INTEREST IN CITY BUSINESS 

Any words or ter~ defined in MCC Chapter.2-156 have the same meanings if used in this Part D. 

1. In accordance with MCC Section 2-156-110: To the best of the Disclosing Party's knowledge 
after reasonable inquiry, does any official or employee of the City have a financial interest in his or 
her own name or in the name of any other person or entity in the Matter? 

[] Yes 

NOTE: If you checJced "Yes11 to ItemD(l), proceed to Items D(2) and D(3). If you checked 'No" 
to Item D( l ), skip Items D(2) and D(3) and proceed to Part E. 

2. Unless sold putsllant to a process of competitive bidding, or otherwise permitted, no City elected 
official or employee shall have a financial interest in his or her own name or in the name of any 
other person or entity in the purchase of any property that (i) belongs to the City, or (ii) is sold for 
taxes or assessments, or (ih') is sold by virtue oflegal process at the suit of the City ( coUectively, 
"City Property Sale 1'). Compensation for property taken pursuant to the City's eminent domain 
power does not constitute a financial interest witliin the mean~g of this Part D. 

Does the Matter involve a City Property Sale? 

[] Yes [ ]No 

3. If you checked "Yes" to Item D(l), provide the names and business addresses of the City officials 
or employee-Shaving such firuµicial interest and identify the nature of the financial interest: 

Name ,J/P5 13µsin.ess .Address Natute of F~ancial Interest 

4. The Disclosing Party further certifies that no prohibited financial interest in the Matter will be 
acquired by any City official or employee. 
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E. CERTIFICATION REGARDING SLAVERY ERA BUSINESS 

Please check either (1) or (2) below. If the Disclosing Party checks (2), the Disclosing Party 
must disclose below or in an attachment to this EDS all infonnation required by (2). FaiJure to 
comply with.these disclosure requirements may make any contract entered into with the City in 
connection with the Matter voidable by the City. 

j I. The Disclosing Party verities that the Disclosing Party has searched any and all records of 
the Disclosing Party and any and all predecessor entities regarding records ofinvestments or profits 
from slavery or slaveholder insurance policies (lurm,g the siavery era (including insurance policies 
issued to slaveho!d~rs that provided coverage for damage to or injury or·death of their slaves), and 
the Disclosing Party has found no such records. 

__ 2. The Disclosing Party verifies that, as a result of conducting the search in step (1) above, the 
Disclosing Party has found records of investments or profits. from slavery or slaveholder insurance 
policies. The Disclosing Party verifies that the following constitutes full disclosure of all such 
records, including:the names of any and all slaves or slaveholders described in those records: 

SECTION VI - CERnF1CATIONS FOR FEDERALLY FUNDED MATTERS 

NOTE: Uthe Matter i.s federally funded, complete this Section VI. If the M_atter is not 
federally funded, proceed,to Section VII. For pwposes of this Section VI. tax credits aliocated by 
the City and .proceeds of debt obligations of the City are not federal funding. 

A. CERTIFICATION REGARDING LOBBYlNG 

1. List below the names of all persons or entities registered under the federal Lobbying 
Disclosure Act of 1995, as amended, who have made lobbying contacts on behalf of the Disclosing 
fartywith.respect to the Matter: (Add sheets if necessary): • 

(Ifno explanation appears or begins on the lines above, or if the letters "NA" or if the word ''None" 
appear, it will be conclusively pres11in~d.that the Disclosing Party means that NO persons or entities 
tegisterel:l under the Lobbying Disclosure Act of 1995, as amended, have made lobbying contacts on 
behalf of the Disclosing Party with respect to the'Matter.) 

2. The Disclosing Party has not spent and will not expend any federally appropriated funds to pay 
any person or entity listed in paragraph A(l) above for his or her lobbying activities or to pay any 
person or entity to influence or attempt to influence an officer or employee of any agency, as defined 
by applicable federal law, a member of Congress, an officer or employee of Congress, or an employee 
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ofa member of Congress, in connection with the award of any federally funded contract, making any 
federally funded grant or loan, entering into any cooperative agreement, or to extend, continue, renew, 
amend, or modify any federally funded contract, grant, loan, or cooperative agreement. 

3. The Disclosing Party will submit an updated certification at the end of each calendar quarter in 
which there occurs any event that materially affects the accuracy of the statements and information set 
forth in paragraphs A(l) and A(2) above. 

4. Toe Disclosing Party certifies that either: (i) it is not an organization describ.ed in section 
501(c)(4) of the Internal Revenue Code ofl986; or (ii) it is an organization described in section 
501(c)(4) of the Internal Revenue Code of 1986 but bas not engaged and will not engage in "Lobbying 
Activities, 11 as that term is defined in the Lobbying Disclosure Act of 1995, as amended. 

5. If the Disclosing Party is the Applicant, the Disclosing Party must obtain certifications equal in 
form and substance to paragraphs A(l) through A( 4) above from all subcontractors before it awards 
any subcontract and the Disclosing Party must maintain all such subcontractors' certifications for the 
duration of the Matter and must make such certifications promptly available to the City upon request 

B. CERTIFICATION REGARDING EQUAL EMPWYMENT OPPORTUNITY 

If the Matter is federally funded, federal regulations require the Applicant and all proposed 
subcontract9rs:to submit the following information with their bids or in writing at the outset of 
negotiations. 

Is the Disclosing Party the Applicant? 
( ]Yes [ ]No 

lf"Yes," answer the three questions below: 

1. Have you developed and do you have on file affJITDative action programs pursuant to applicable 
federal regulations? (See 41 CFRPart 60-2.) 

[] Yes [ ]No 

2. Have you filed with the Joint Reporting Committee, the Director of the Office ofFederal Contract 
Compliance Programs, or the Equal Employment Opportunity Commission all reports due under the 
applicable filing requirements? 

[ ] Yes [ ] No [] Reports not required 

3. Have you participated in any previous contracts or subcontracts subject to the 
equal opportunity clause? 

[ ] Yes [ ] No 

If you checked "No" to question (1) or (2) above, please provide an explanation: 
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SECTION VII - FURTHER ACKNOWLEDGMENTS AND CERTIFICATION

Toe Disclosing Party understands and agrees that: 

A. Toe certifications, disclosures, and acknowledgments contained in this EDS will become part of any
contract or other agreement between the Applicant and the City in connection with the Matter, whether
procurement, City assistance, or other City action, and are material inducements to the City's execution
of any contract or talcing other action with respect to the Matter. The Disclosing Party understands that
it must comply with all statutes, ordinances, and regulations on which this EDS is based.

B. The City's Governmental Ethics Ordinance, MCC Chapter 2-156, imposes certain duties and
obligations on persons or entities seeking City contracts, work, business, or transactions. The full text
of this ordinance and a training program is available on line at www.cityofohicago.org/Ethics, and .may
also be obtained from the Citys Board of Ethics, 740 N. Sedgwick St, Suite 500, Chicago, IL 60610,
(312) 7 44-9660. The Disclosing Party must comply fully with this ordinance.

C. Iftbe City determines that any information provided in this EDS is false, incomplete or inaccurate,
any contract or other agreement in connection with which it is submitted may be rescinded or be void
or voidable, and the City may pursue any remedies under the contract or agreement (if not rescinded or
void), at law, or in equity, including terminating the Disclosing Party's participation in the Matter
and/or declining to allow the Disclosing Party to participate in other City transactions. Remedies at
law for a �lse statement ofJ1¥1terial fact may include incarceration and an award to the City of treble
damages.

D. It is the City's policy to make this document available to the public on its Internet site and/or upon
request. Some or all of the information provided in, and appended to, this EDS may be made publicly
available on the Internet, in response to a Freedom oflnformation Act request, or otherwise. By
completing and signing this EDS, the Disclosing Party waives and releases any possible rights or
claims which it may have against the City in connection with the public release of _infonnation
contained in this :BDS and also authoriz.es the City to verify the accuracy of any information submitted
in this EDS.

E. Tue information provided in this EDS must be kept current. In the event of changes, the Disclosing
Party must supplement this EDS up to the time the City talces action on the Matter. If the Matter is a
contract being handled by the City's Department of Procurement Services, the Disclosing Party must
update this EDS as the contract requires. NOTE: With respect to Matters subject to MCC Chapter
1-23, Article I (imposing PERMANENT INELIGIBILITY for certain specified offenses), the
information provided herein regarcling eligibility must be kept current for a longer period, as required
by MCC Chapter l-23 and Section 2--154-02,0.
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CERTIFICATION 

Under penalty of perjury, the person signing below: (1) warrants that he/she is authorized to execute 
this EDS, and all applicable Appendices, on behalf of the Disclosing Party, and (2) warrants that aJJ 
certifications and ·statements c·ontained in this EDS, and all applicable Appendices, are true, accurate 
and complete as of the date furnished to the City. 

Sign here) 

_tox~tl \~~'(\~ ·_, , \l\\\{J .J 
(Print or type name of person si~g)-

ffi(lY\ ¾ m~ Dw-e e \Dr 
(Print ortype title; pe~on signing) 

Signed and sworn to before me on (date) "t)5~ 19.,. :2<12- J 

at QM/< County, Ji/l~&j9 (state). 

N~~ /" \li ytJ;n;"' c.5ar- r:.:.s 
Notary Public - • 

Commission expires: &) 7..-.J '(.?..IP ~3. 
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CITY OF CHICAGO 
ECONOMIC DISCLOSURE STATEMENTAND AFFIDAVIT 

APPENDIX A 

FAMILIAL RELATIONSlilPS WITH ELECTED CITY OFFICIALS 
AND DEPARTMENT HEADS 

Th~ Appendix is to be completed only by (a) the Applicant, and (b) any legal entity which has a 
direct ownership interestin .the Applicant exceeding 7.5%. It is not to be completed by any legal 
e,ntity which has only an indirect ownership interest in the Applicant. 

Under MCC Section 2-154-015, the Disclosing Party must disclose whether such Disclosing Party 
or any" Applicable Party" or any Spouse or Domestic Partner thereof currently has a "familial 
relationship" with any elected city official or department head. A "fiunilial relationship" exists if, as of 
the date this EDS is signed, the Disclosing Party or any "Applicable Party" or any Spouse or Domesti9 
Partner thereof is related to the mayor, any alderman, the city clerk, the city treasurer or any city 
department head as spouse or domestic partner or as any of the following, whether by blood or 
adoption: parent, child. brother or sister, aunt or uncle, niece or nephew, grandparent, grandchild, 
father-in-Jaw, mother-in-law, son-in.law, daughter-in-law, stepfather or stepmother, stepson or 
stepdaughter, stepbrother or stepsister or half-brother or half-sister. 

"Applicable Party" means·(!) all executive officers of the Disclosing Party listed in Section 
II.B.l.a., if the Disclosing Party is a corporation; all partners of the Disclosing Party, if the Disclosing 
Party is a general partnership; all general partners and limited partners of the Disclosing Party, if the 
Disclosing Party is a limited partnership; all managers, managing members nnd members of the 
Disclosing Party, if the Disclosing Party is a limited liability company; (2) all principal officers of the 
Disclosing Party; and (3) any person having more than a 7.5% ownership interest in the Disclosing 
Party. "Principal officers" means the president, chief operating officer, executive director, chief 
financial officer, treasurer or secretary of a legal entity or any person exercising similai authority. 

Does the Disclosing Party or any "Applicable Party'' or any Spouse or Domestic Partner thereof 
currently have a "familial relationship" with an elected city official or department head? 

[] Yes 

If yes. please identify below (I) the name and title of such person, (2) the name of the legal entity to 
which such person is connected; (3) the name and title of the elected city official or department head to 
whom such person has a familial relationship, and ( 4) the precise nature of such familial relationship. 

Ver.2018-1 
l 
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CITY OF CIDCAGO 
ECONOMIC DISCLOSURE STATEMENT AND AFFIDAVIT 

APPENDIXB 

BUILDING CODE SCOFFLAW/PROBLEM LANDLORD CERTIFICATION 
I 

This Appendix is to be completed qnly by (a) the Applicant, and (b) any legal entity which bas a direct 
ownership interest in the Applicant exceeding 7.5% (an "Owner"). It is not to be completed by any 
legal entif which bas only an indirect ownership interest in the Applicant. 

I. Pursuant to MCC Section2-154-010, is the Applicant or any Owner identified as a building code 
scofflaw dr problem landlord pursuant to MCC Section 2-92-416? 

[] Yes 
I 

2. If the Applicant is a legal entity publicly traded on any exchange, is any officer or director of 
the Applicant identified as a building code scofflaw or problem landlord pursuant to MCC Section 
2-92-416? 

[ ] Yes [ ]No l){ The Applicant is not publicly traded on any exchange. 

3. If yes to (1) or (2) above, please identify below the name of each person or legal entity identified 
as a building code scofflaw or problem landlord and the address of each building or buildings to which 
the pertinent code violations apply. 

Ver.2018-1 
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CITY OF CHICAGO 
ECONOMIC DISCLOSURE STATEMENT AND AFFIDAVIT 

APPENDIXC 

PROHIBITION ON WAGE & SALARY IDSTORY SCREENING-CERTIFICATION 

This Appendix is to be completed only by an Applicant that is. completing this EDS as a "contractor'~ 
defined in MCC Section Z:-92-385. That section, which should be consulted '(www.alnlegal.com). 
generally covers a party to any agreernentpursuantto which they: (i) receive City of Cl\icago funds in 
consideration for services, work or goods provided (including for legal or other professional services), 
or (ii) pay the City money for a license, grant or concession allowing them to conduct a business on 
City premises. 

On behalf of an Applicant that is a contractor pursuant to MCC Section 2-92-385, I hereby certify that 
the Applicant is in compliance with MCC Section 2-92-.385(b)(l}and,(2), whichproh.tbit: (i) screening 
job applicants based on their wage or salary history, or (ii) seeking job applicants' wage or salary 
history {rom current or former employers. I also certify that the Applicant bas adopted a policy that 
includes those prohibitions. 

[] Yes 

[ )No 

'XNIA-1 am not an Applicant that is a "contractor" as defined in MCC Section2-92-385. 

This certification shall serve as the affidavit required by MCC Section 2-92-385{c)(l). 

If you checked "no" to the above, please explain. 

Ver.2018-1 

l l 
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(Sub)Exhibit 10. 
(To Automated Retail License Agreement With Nuts On Clark, Inc.) 

Airport Concessions Program Handbook. 

All notices or communications from Licensor to the Licensee 
must be addressed to 

Company Name:-~-------------­
Attn: ---------·------------
Mailing Address: ----------------

Overight Address (if different) __________ _ 

With copies to: 
Name: --------------------
Ti tie:·-----------~----
Mailing Address: ______________ _ 

Overnight Address (if different): _________ _ 

Note: It is the responsibility of the Licensee to notify 
Licensor of any changes or updates to the above. 



AIRPORT CON.,CESS.ION. PROGRAM 
HANDBOOK 

CHICAGO DEPARTMENT OF AVIATION * 

CITY OF CHICAGO 

DEPARTMENT OF AVIATION 
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INTRODUCTION: 

The City of Chicago ("City") and the Chicago Department of Aviation ("CDA") welcome 
you to the family of concessionaires operating at the City's airports. Your concession 
represents an excellent business and professional opportunity to serve the traveling 
public as well as operate a profitable enterprise. In order to ensure • quality and 
uniformity among all concessions, we have designeo a Concessions Program that is 
outlined in this handbook. It Js important that you review and adhere to these standards 
as they will serve as tools for the successful operation of your concession. 

It should be noted that not all concessions are alike, and the following are designed to 
apply generally to all concessions. Some elements of the following may or may not 
.apply to specific concessions and/or circumstances. CDA understands these differences 
and will work with each concession to address specifics of the following program, 
however, each concessionaire should adhere to all of the following that ,apply. 
Ultimately, it is at the City's sole discretion at to which do and do not apply and/or which 
can be modified with the mutual agreement of the Concessionaire to address all· of the 
following. 

THE CONCESSIONS PROGRAM: 

The CDA's Airport Concessions Program serves as the primary resource to meet the 
needs of the traveling public with regard to the provision of quality, reasonably;,priced 
goods and services at Chicago's airports. To this end, CDA is further responsible for 
the outreach, selection, coordination and monitoring of concessionaires. In order to 
fulfill these responsibilities, CDA has several functional units that, as part of their overall 
duties, operate as liaisons to prospective and existing concessionaires. The primary 
units and their concession-related functions are as follows: 

CDA UNIT FUNCTIONS 
Commissioner's Office Policy generation and resolution, 

Managing Deputy Overall coordination ofrevenue, finance, bonding, 
insurance, 

Commissioner property management and concessions functions/issues including 
merchandising plans, outreach, proposal generation 
and evaluation, contract negotiation, and overall 

coordination and processing. 

Assistant Commissioner Assist in overseeing Concessions, the monitoring 
program and general airport guidelines. 

Concession Management Entity retained by ·the CDA. to assist in overseeing 
Representative ("CMR") Concessions, including construction of Improvements 

at the airport. 
Planning/Coordinating Architects Plan and design review; construction coordination and 

monitoring. 

Finance/Revenue Financial reporting, review and auditing. 

Security Coordination of security identification and othenelated issues. 
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THE MONITORING PROGRAM: 

The Monitoring Program is designed to provide a process to ensure that concessions operating 
in the Airports comply with the ordinances and policies of the City, provisions of their respective 
Lease Agreements and specific airport guidelines as established by the CDA. The primary areas 
that will be reviewed include financial commitments, maintenance of concession space(s), 
licensing (where required), and overall adherence to the provisions of the Lease Agreement. 

The intent of the Monitoring Program is to benefit the traveling public and other airport visitors, 
concessionaires and the City. 

THE PRE-MONITORING PROCESS: 

After a prospective concession is selected by CDA there are five stages that precede the 
commencement of the Monitoring Program. 

STAGE 1 - CITY COUNCIL APPROVAL 

Upon completing lease negotiations with the concessionaire, CDA forwards the lease 
agreement ("Agreement"), signed by the Tenant, to the City's Law Department. After the 
Law Department's review of the form and legality of the proposed concession agreement, 
the proposed tenant is introduced to the full City Council. City Council sends the 
Agreement to the Aviation Committee for review. The Aviation Committee approves, 
rejects or requests further information. Once approved by the Aviation Committee, the 
recommendation is forwarded to the full City Council for final approval. In most cases, 
recommendations submitted to the full Council by Committee are ratified, usually at the 
next meeting. This approval is documented in the "Journal of Proceedings." The 
documented approval and contract are then forwarded to the Mayor and other pertinent 
City departments for execution . 

. STAGE 2_- LEASE AGREEMENT 

The Lease Agreement outlines a concessionaire's contractual relationship with the City. It 
delineates the responsibilities, expectations and the requirements of both parties, financial 
and non-financial. During negotiation of the terms of the agreement, you will have cause 
to interact with individuals from the CDA and the CMR Office. The Managing Deputy 
Commissioner of Concessions will oversee the processing of the Lease Agreement as well 
the Monitoring Program. 
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STAGE 3 - DESIGN APPROVAL 

All concessionaires must submit a conceptual, schematic drawing which shows.the general 
design of the unit. The Planning and Architecture depar:tments will review the.concept, and 
if the approval is given, a letter will be s~nt giving conceptual approval .and requesting 
100% architectural drawings Including a complete materials board, plans and 
specifications so the plans meet the CDA requirements and aesthetic appeal. Upon 
providing approvc1l of the 100% plans, Architecture will ·send a letter to the concessionaire 
giving authority to apply to the City Buildings Department for'building ,permits. lr-1 -rio case 
may construction begin prior to the receipt of this approval. The Planning Unit will also 
monitor construction in progress. 

STAGE 4 - PRE-CONSTRUCTION APPROVAL 
-·· ··- .......... ·- ··-

Prior to construction_, each concession will meet with the CMR for the p1Jrpose of providing 
the concessionaire with general airport construction- guidelines. Examples of these 
guidelines are locations and times for pick-ups, deliveries, refuse dlsposal; elevator usage, 
,and badging. 

Following the operations meeting, the CMR will schedule a pre-construction· meeting with 
CDA. Prior to the meeting, the General Contractor for the project will submit all documents, 
permits and approvals to CDA for review. Construction may begin following approval .at 
the pre-construction meeting. 

STAGE 5: - CONSTRUCTION 

After the contract .is finalized, each concessionaire has a specified period to commence 
and complete construction based on approved design and construction specifications. 
During this period each concessionaire has the responsibility to e_xpeditiously begin and 
obtijin all necessary approvals, licenses, insurances, etc. Each concessionaire should 
maintain communication with the CMR during the process to ensure that all construction 
and licensing requirements are. addressed in a timely fashion. It is important that the 
concession be •open to the public within the time parameters specified in the Agreemen~. 

KEY ELEMENTS OF THE 'MONITORING PROGRAM: 

The Concessions Monitoring Program consists of three primary elements: operations reviews, 
audits and pricing reports. Operations reviews will be conducted on ar:i ongoing basis by the 
CMR. The operations review form in Appendix 2 will provide a ,frame work for this component of 
the Monitoring Program. 

Financial and, compliance· audits will be conducted on an annual and periodic ,basis, respectively. 
Financial audits will review all financial, bonding and insurance related requirements. 

As specified in the Agreement, each ·concession slial.I submit an annual pricing report. 
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PHYSICAL INSPECTIONS 

The Monitoring Process will include ongoing site inspection of each concession site by the 
CMR. Typical inspections will consist of reviews of facilities, general maintenance, 
employee practices, product/price conformity and space utilization. Inspection staff will 
use the CMR Operation Review Form (Appendix 2) to record their findings and 
observations. Reviews will be sent to the concession manager for review and follow-up on 
all review Items. Non-compliance could result in liquidated damages being levied and/or 
commencement of default proceedings, dependent upon the nature of the violation. 

FINANCIAL AUDITS 
In accordance with the provisions of the standard Concession Lease Agreement, CDA 
reserves the right to require a certified public and/or City audit of all books, ledgers, 
journals, accounts and records of its concessions. 

COMPLIANCE AUDITS 
On a regular basis, the CDA will review compliance with insurance coverage, financial 
commitments and financial reporting requirements. Non-compliance could result in 
liquidated damages being levied and/or commencement of default proceedlngs,,dependent 
upon the nature of the violation. Additionally, compliance with ACDBE Special Conditions 
will be audited . 

. SECRET SHOPPING 
The CDA, from time to time, may hire an outside contractor to perform "secret shopping" 
and evaluate employee performance of each concession location. Such reviews shall be 
used to monitor customer service and cash handling procedures among other things. 

SUMMARY: 

The Monitoring Program will provide a basis of uniformity to all concessions. Adherence to the 
Concession Lease Agreement as Well as the elements of this Handbook will contribute to the 
successful operation of your business. 

The following Appendices will further delineate additional information/requirements stated above. 
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APPENDIX 1 

PHYSICAL INSPECTION STANDARDS: 

FACILITY MAINTENANCE STANDARDS 

ITEMS: 
Overall appearance 
Cleanliness of counters, displays, floors, fixtures, equipment, etc. 
Litter management/control 
Pest control 

STANDARD: 
Clean and neat to the eye. 
Free of dust and litter upon inspection.-

ACTION: 
Expect employees to clean/dust/sweep/vacuum/mop daily. 
Utilize covered metal waste receptacles. 
Have waste receptacles in high traffic areas. 
Empty waste receptacles into designated compactor areas on a regular basis. 
Have grease traps serviced and cleaned as often as necessary. 
Instruct employees to look for and clean problem areas. 
Provide for regular pest control service to sales and storage areas. 
Have a plan/system for emergency clean-ups and replacement of broken or worn fixtures. 

ITEMS: 

Report any damage to the premises to CDA and your insurance company (if 
applicable) 
immediately. 

Lease line maintenance 
"Pop-out" areas 

STANDARD: 
All customer lines must be maintained within the Leased area. 
Merchandise and displays must be maintained within the Leased area. 
Solicitation and sampling must be maintained within the Leased area. 
Only CDA approved fixtures may be placed in the pop-out area (if so designated in the 
Agreement) at the front of the space. 

ACTION: 
Train employees to direct customer lines so they do not spill out into the public corridor. 
Review tenant design criteria for approved merchandising and fixtures. 
Obtain written approval from CDA prior to adding or removing any merchandise fixtures or 
other objects within the pop-out area. 
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ITEMS: 
Altering of layout 
Renovations/construction 
Signage/advertising 

STANDARD: 
Written approval, prior to action, by the Commissioner of Aviation. 

ACTION: 
Consider areas for improving the concession location either from layout changes or 
renovation. 
Submit requested changes for approval with appropriate drawings, etc., to the CMR prior 
to initiation of the changes. 
All signs must be professionally produced. 
All signs and sign holders must be kept clean and in good repair. 
All signs must be pre-approved by the Commissioner or a representative of the 
Commissioner. 

ITEMS: 
Properly functioning equipment 

STANDARD: 
Preventative maintenance program. 
Ongoing, reliable, licensed source for immediate repairs. 

ACTION: 
Have employees' spot check all equipment for possible malfunction. 
Maintain a back-up/alternative plan. 
Repair equipment as soon as possible. 

EMPLOYEE STANDARDS 

ITEMS: 
Courteous and professional appearance 
Proper dress 
Proper identification including CDA security badge 
Customer Service 
Attend customer service meetings, as offered 

STANDARD: 
Employees should be polite and courteous to the traveling public. 
Employees must wear clean and neat uniforms or approved attire. 
Employees must not eat while on duty. 
Employees must display a CDA issued security badge in addition to any other employee 
identification. Only badged employees may work in the secured portion of the airport. 
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Employees must be familiar with the Merchant Handbook. 
Employees are to offer general public services: 

-Making change 
-Giving directions 

ACTION: 
Train employees in proper customer service techniques using the Merchant Handbook 
provided to all companies. 
Give all new employees airport tours so they are familiar with the airport layout and 
available services. 
Encourage employees to be polite and courteous. 
Provide necessary employee breaks to discourage eating while on duty. 
Supply employees with uniforms or at least a written standard, if they are responsible for 
their own, as well as guidelines for proper maintenance of the uniform. 
Supply employees with company identification. 
Obtain CDA security badges for all employees. 
Supply employees with a company policies and procedures manual so that they know what 
is expected of them. 

ITEMS: 
Sanitary handling of foods/beverages 
Proper cleaning and maintenance of food areas 

STANDARD: 
Employees must handle food in a safe and sanitary manner. 
Employees must comply with all company and governmental health regulations and Lease 
requirements. 

ACTION: 
Provide explicit instructions to employees on the safe and sanitary handling of foods. 
Obtain and post proper instructions regarding health information available from City, 
State and Federal sources. 
Provide explicit instructions for cleaning food areas in a manner that will not possibly lead 
to any harmful contamination. 
A Certified Food Manger must be on-site during food preparation. 
A Safe Food Handling Certificate must be posted. 

PRODUCT STANDARDS 

ITEMS: 
Selling of authorized products only 
Adequate inventory level 
Proper/professional approved signage 
Merchandising 
Product pricing 
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STANDARD: 
Only authorized products can be sold as determined in the Lease Agreement. 
Only use professionally produced or printed signage as approved by CDA. 
Merchandising permitted only within the confines of the locations, unless as authorized in 
writing, by CDA. 
Must adhere to Value Pricing as provided in the Lease Agreement. 

ACTION: 
Use professionally produced, approved signage only. 
Consider innovative ways to merchandise your products/services. 
Obtain written approval from the Commissioner of Aviation prior to implementing 
merchandising that will go beyond the confines of your space·or that is outside of the terms 
of the Lease Agreement. 
Maintain adequate inventory levels. 
Notify the Department when adding, deleting or changing merchandise or changing 
prices. 
Maintain pricing as provided in the Lease Agreement. 

AUXILIARY SPACE STANDARDS 

ITEM: 
Storage Area 
Corridors, common areas 
Pick-up, delivery and disposal 

STANDARD: 
Safe use of storage space. 
Proper storage of potentially flammable items in accordance with fire codes. 
Provide adequate ingress and egress within storage space. 
Clear aisles and corridors. 
Pick-ups and deliveries during designated hours at designated locations as determined by 
CDA. 
Refuse disposal during designated hours at designated locations as determined by CDA. 

ACTION: 
Use storage space wisely. 
Maintain a system providing for access by authorized personnel only. 
Report any tampering with or malfunctioning of security locks, gates, etc. 
Keep corridors and common areas free of debris, trash, carts and stock. 
Provide pest control service on a regular basis. 
Refrain from using luggage carts for deliveries. 
Dispose of refuse during designated hours. 



5/21/2025 REPORTS OF COMMITTEES 27817

APPENDIX 2 

. CONCESSIONS INSPECTIONS ARE DOCUMENTED USING THE CHICAGO DEPARTMENT 
OF AVIATION'S AIRPORTWARE RETAIL-MANAGEMENT SYSTEM FOR AIRPORTS • 

F&B Storage 
Dishwashlng Area 

Is Dishwashing Area Dry and Clean? 

- Debris on floor In dlshwash area 
• Standing water In dlshwash area 

Documents/Logs 
Are Maintenance Audits Posted and Filled Out? 

Are Prices .Prominently Marked or Signed? 

Is the Business License on-site? 
Is the Food Handlers' Certificate Log on-site? 
Is the Food Temp Log on-site? 

- Food Temps have not been taken!Temps okay 
Is the Health Department Inspection Report Posted? 
Is the Pest Control Log on-site? 

Equipment 
Are Refrigerator/Freezer Temps Okay and In Good Repair? 

--Cooler needs repair 
• External Temp gauges not working 
- Freezer needs repair 
- Inside-of Cooler/Refrigerator/Freezer needs cleaning 
- Outside· Doors of Refrigerator/Freezer needs cleaning 
- Refrigerator needs repair 

Are Soda and Condiment Stations Clean and Maintained? 

- Needs detail cleaning 
Is Cash Register Clean and Malntainec;I? 
Is Grill/Cook Line Equipment Clean? 

- Equlpment,needs detail cleaning 
Is Ice Machine Clean and In.Good Repair? 

- leaking/needs repair 
• Mold 

Exterior 
Are Blade, Facla, and Sign Holders in Goe;><;! Condition? 
Are Hours of Operation Posted? 

Are Signs/Items Infringing on Corridor? 

Is Fa~ade Clean and Maintained? 
Is the Exterior in Good Condition? 

Interior 
Are Ceilings/Walls/Floors Clean and Maintained? 
Are Couniers Clean and Maintained? 
Are Fixtures and Furniture Clean and Maintained? 
Are Light Fixtures and Lights Clean and Maintained? 
Are Supplles/Product Raised off the Floor? 
Are Trash Receptacles Clean and Maintained? 
Is Bar Area Clean and Maintained? 
Is Cash Wrap Clean, Free of Debris, and Maintained? 

Is Front of House/Dining Area Clean and Maintained? 
Is there Adequate Circulation Space for Passenger-Traffic? 

Merchandise/Product 
Are Merchandise/Product Levels Adequate? 
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Pest Control 
Is there Pest Evidence? 

- Flies 
-Mice 
- Mouse Droppings 
- Roach Droppings 
- Roaches 

Safe Food Handling 
Does all Food Appear to be Fresh? 
Is Safe Food Handling Practiced? 

- Food Product 
- Personal 

Is the Food Service Manager on-site? 

Safety Requirements 
Are CO2 Tanks Secured? 
Are Cleaning Supplies Segregated fram Merchandise/Product? 

Are Exit Sign in Good Condition? 

Is Fire Safety Equipment tagged, marked, and unobstructed? (Fire 
Extinguisher, Ansul System, Sprinkler; Egress, Electrical) 

Slnks/P lumbing/Drains 
Are Floor Drains clean? 

- Drains need' cleaning 
- Drains need cover/screen 

Hot Water? . 

Is 3 Compartment Sink working properly? 

• 3-Comp. Sink not draining properly 
- Clean Grease and debris around grease trap 
• Grease trap needs cleaning 
• Grease trap needs to be sealed 
• Leaking/needs to be sealed 
• Standing water 

Is Hand Sink working properly? 

- Hand Sink not draining properly 
• Leaking/needs to be sealed 
• Standing water 
- Water is not reaching Temp (110) 

Is Mop Sink working properly? 

- Leaking/needs to be sealed 
- Mop Slnk·not draining properly 
- Mops not hung properly 
- Standing water 

Staff 
Are All Sales Being Rung Appropriately? 
Are Cash Handling Employees working in the Food Prep Area? 
Are Employee IDs Visible Above the Waist? 

Are Employees Courteous, Informed, and Greeting Customers? 
Are Employees Eating or on the Phone? . 

Are Employees Wearing Appropriate Attire? 
Are Off-Shift Staff Affecting On-Shift Staff? 
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Monthly F&B 
Dishwashing Area 

Is Dishwashing Area Dry and Clean? 

- Debris on floor in dishwash area 
- Standing water in dishwash area 

Documents/Logs 
Are Maintenance Audits Posted and Filled Out? 
Are Prices Prominently Marked. or Signed? 
Is the Business License on-site? 

Is the Food Handlers' Certificate Log on-site? 
ls the Food Temp Log on-site? 

- Food Temps have not been taken/Temps okay 
Is the Health Department Inspection Report Posted? 
Is !he Pest Control Log on-site? 

Equipment 
Are Refrigerator/Freezer Temps Okay and In Good Repair? 

- Cooler needs repair 
- External Temp gauges not working 
- Freezer needs repair 
- Inside of Cooler/Refrigerator/Freezer needs cleaning 
• Outside Doors of Refrigerator/Freezer needs deaning 
- Refrigerator needs repair 

Are Soda and Condiment Stations Clean and Maintained? 
- Needs detail cleaning 

Is Cash Register Clean and Maintained? 
ls Grill/Cook Line Equipment Clean? 

- Equipment needs detail cleaning 
Is Ice Machine Clean and in Good Repair? 

- Leaking/needs repair 
-Mold 

Exterior 
Are Blade, Facia, and Sign Holders in Good Condition? 
Are Hours of Operation Posted? 
Are Signs/Items Infringing on Corridor? 
Is Fayade Clean and Maintained? 
Is the Exterior in Good Condition? 

Interior 
Are Ceilings/Walls/Floors Clean and Maintained? 
Are Counters Clean and Maintained? 

Are Fixtures and Furniture Clean and Maintained? 
Are Light Fixtures and Lights Clean and Maintained? 
Are Supplies/Product Raised off the Floor? 

Are Trash Receptacles Clean and Maintained? 
Is Bar Area Cleal'] and Maintained? 
Is Cash Wrap Clean, Free of Debris, and Maintained? 

Is Front of House/Dining Area Clean and Maintained? 

Is there Adequate Circulation Space for Passenger Traffic? 
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Merchandise/Product 
Are Merchandise/Product Levels Adequate? 

Pest Control 
Is there Pest Evidence? 

- Flies 
-Mice 
- Mouse Droppings 
- Roach Droppings 
- Roaches 

Safe Food Handling 
Does all Food Appear to be Fresh? 
Is Safe Food Handling Practiced? 

• Food Product 
• Personal 

Is the Food Service Manager on-site? 

Safety Requirements 
Are CO2 Tanks Secured? 
Are Cleaning Supplies Segregated from Merchandise/Product? 
Are Exit Sign in Good Condition? 

Is Fire Safety Equipment tagged, marked, and unobstructed? (Fire 
Extinguisher, Ansul System, Sprinkler, Egress, Electrical) 

Sinks/Plumbing/Drains 
Are Floor Drains clean? 

- Drains need cleaning 
- Drains need cover/screen 

Are Sinks draining properly? 
Hot Water? 

Is 3 Compartment Sink wor1<ing properly? 

• 3-Comp. Sink not draining properly 
- Clean Grease and debris around grease trap 
- Grease trap needs cleaning 
- Grease trap needs lo be sealed 
- Leaking/needs to be sealed 
- Standing water 

Is Dishwashing Area Dry and Clean? 

- Debris on floor in dishwash,area 
- Standing water in dishwash area 

Is Hand Sink working properly? 

- Hand Sink not draining properly 
- Leaking/needs to be sealed 
• Standing water 
-Water is not reaching Temp (110) 

Is Mop Sink working properly? 

- Leaking/needs lo be sealed 
- Mop Sink not draining properly 
- Mops not hung properly 
- Standing water 

Staff 
Are All Sales Being Rung Appropriately? 

Are Cash Handling Employees working in the Food Prep Area? 

Are Employee IDs Visible Above the Waist? 

Are Employees Courteous, Informed, and Greeting Customers? 

Are Employees Eating or on the Phone? 
Are Employees Wearing Appropriate Attire? 

Are Off-Shift Staff Affecting On-Shift Staff? 
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Retail 
Documents/Logs 

Are Maintenance Audits Posted and Filled Out? 
Are Prices Prominently Marked or Signed? 

Is the Business License on-site? 
Is the Food Temp Log on-site? 

- Food Temps have not been takenrTemps okay 
Is the Pest Control Log on-site? 

Equipment 
Are Refrigerator/Freezer Temps Okay and in Good Repair? 

- Cooler needs repair 
- External T,emp-gauges not working 
- Freezer needs repair 
- Inside of Cooler/Refrigerator/Freezer needs cleaning 
• Outside Doors of Refrigerator/Freezer needs cleaning 
• Refrigerator needs repair 

Is Cash Register Clean and ~aintained? 

Exterior 
Are Blade, Facia, and Sign Holders in Good Condition? 
Are Hours of Operation Posted? 
Are Signs/Items Infringing on Corridor? 

Is Fai;:ade Clean and Maintained? 

Interior 
Are Ceilings/Walls/Floors Clean and Maintained? 
Are Counters Clean and Maintained? 
Are Fixtures and Furniture Clean and Maintained? 

Are Light Fixtures and Lights Clean and Maintained? 

Are Supplies/Product Raised off the Floor? 

Are Trash Receptacles Clean and Maintained? 

ls Cash Wrap Clean, Free of Debris, and Maintained? 
Is Front of House/Dining Area Clean and Maintained? 

Is there Adequate Circulation Space for Passenger Traffic? 

Merchandise/Product 
Are Merchandise/Product Levels Adequate? 

Pest Control 
Is there Pest Evidence? 

• Flies 
• Mice 
- Mouse Droppings 
• Roach Droppings 
• Roaches 

Safety Requirements 
Are Cleaning Supplies Segregated from Merchandise/Product? 
Are Exit Sign in Good Condition? 

Is Fire Safety Equipment tagged, marked, and unobstructed? (Fire 
Exlinguisher, Ansul System, Sprinkler, Egress, Electrical) 

Staff 
Are Employee IDs Visible Above the Waist? 

Are Employees Courteous, Informed, and Greeting Customers? 
Are Employees Eating or on the Phone? 
Are Employees Wearing Appropriate Attire? 
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Retail Storage 

Documents/Logs 
Are Maintenance Audits Posted and Filled Out? 

Are Prices Prominently Marked or Signed? 

Is the Business License on-site? 
Is the Food Temp log on-site? 

- Food Temps have not been taken/Temps okay 
Is the Pest Control Log on-site? 

Equipment 
Are Refrigerator/Freezer Temps Okay and in Good Repair? 

- Cooler needs repair 
- External Temp gauges not working 
- Freezer needs repair 
- Inside of Cooler/Refrigerator/Freezer needs cleaning 
- Outside Doors of Refrigerator/Freezer needs cleaning 
- Refrigerator needs repair 

Is Cash Register Clean and-Maintained? 

Exterior 
Are Blade, Facia, and Sign Holders in Good Condition? 
Are Hours or Operation Posted? 
Are Signs/Items Infringing on Corridor? 

Is Far;ade Clean and Maintained? 

Interior 
Are Ceilings/Walls/Floors Clean and Maintained? 
Are Counters Clean and Maintained? 
Are Fixtures and Furniture Clean and Maintained? 
Are Light Fixtures and Lights Clean and Maintained? 
Are Supplies/Product Raised off the Floor? 

Are Trash Receptacles Clean and Maintained? 
Is Cash Wrap Clean, Free of Debris, and Maintained? 
Is Front of House/Dining Area Clean and Maintained? 
Is there Adequate Circulation Space for Passenger Traffic? 

Merchandise/Product 
Are Merchandise/Product Levels Adequate? 

Pest Control 
Is there Pest Evidence? 

-Flies 
-Mice 
- Mouse Droppings 
- Roach Droppings 
-Roaches 

Safety Requirements 
Are Cleaning Supplies Segregated from Merchandise/Product? 
Are Exit Sign in Good Condition? 

Is Fire Safely Equipment tagged, marked, and unobstructed? (Fire 
Extinguisher, Ansul System, Sprinkler, Egress, Electrical) 

Staff 
Are Employee IDs Visible Above the Waist? 
Are Employees Courteous, Informed, and Greeting Customers? 
Are Employees Eating or on the Phone? 
Are Employees Wearing Appropriate Attire? 
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Weekly F&B 
Dlshwashlng Area 

ls Dishwashlng Area Dry and Clean? 

- Debris on floor in dishwash area 
- Standing water In dlshwash· area 

Documents/Logs 
Is the Food Temp Log on-site? 

- Food Temps have not been takenrremps okay 
Is the Pest Control Log on-site? 

Equipment 
Are Refrigerator/Freezer Temps Okay and in Good Repair? 

- Cooler needs repair 
- External Temp gauges not working 
- Freezer needs repair 
- Inside of Cooler/Refrigerator/Freezer needs cleaning 
- Outside Doors of Refrigerator/Freezer needs cleaning 
- Refrigerator needs repair 

Interior 
Are Ceilings/Walls/Floors Clean and Maintained? 
Is Bar Area Clean and Maintained? 

Pest Control 
Is there Pest Evidence? 

-Flies 
-Mice 
-·Mouse Droppings 
- Roach Droppings 
-Roaches 

Safe Food Handling 
Is the Food Service Manager on-site? 

Safety Requirements 
Are CO2 Tanks Secured? 
Are Exit Sign In Good Condition? 

Is Fire Safety Equipment tagged, marked, and unobstructed? (Fire 
Extinguisher, Ansul System, Sprinkler, Egress, Electrical) 

Sinks/Plumbing/Drains 
Are Floor Drains clean? 

- Drains need cleaning 
- Drains need cover/screen 

Hot Water? 
Is 3 Compartment Sink working properly? 

- 3-Comp. Sink not draining properly 
- Clean Grease and debris around grease trap 
- Grease trap needs cleaning 
- Grease trap needs to be sealed 
• Leaking/needs to be sealed 
- Standing water 

Is Hand Sink working properly? 
• Hand Sink not draining properly 
- Leaking/needs to be sealed 
- Standing water 
- Waler is not reaching Temp (110) 

Is Mop Sitik working properly? 

- leaking/needs lo be sealed 
- Mop Sink not draining properly 
- Mops not hung properly 
- Standing water 
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APPENDIX 3 
FINANCIAL AUDIT STANDARDS: 

In accordance with the provisions of most Concession Lease Agreements, CDA reserves the right 
to audit and review the records of each concession as they relate to the operation of the 
concession. Therefore, the following will serve as the standards and practices that will govern 
those audits/reviews. 

Lease Fees 

Each concessionaire shall submit the rent and fees in accordance with its Agreement. 

Records 

Each concession is required to maintain true and accurate accounts, records, books and 
data recording all sales made and services performed on the premises for cash, credit or 
other conveyance including the gross receipts. The following represent appropriate 
practices that will reflect the prior stated requirements: 

Insurances 

Maintenance of an internal control system (e.g. cash register, point of sale 
equipment) to insure proper reporting to the City. 

Books, ledgers, journals, accounts and/or records must be maintained according to 
generally accepted accounting principles. 

Each concession must provide timely submission of the audited "Statement of Sales 
and Fees" and annual audited financial statements based upon their individual 
reporting system. 

Other items as required in the Agreement. 

The following insurances are customarily required during the terms of the Agreement and 
should be maintained at the levels specified by the Agreement: 

Worker's Compensation 
Comprehensive General Liability 
Comprehensive Automobile Liability 
Property Insurance 
Other insurance as required in the Lease Agreement 

The City of Chicago will be named as "Additional Insured", with the following language: 
"The City, and its elected and appointed officials, agents, representatives, and employees 
shall be named as additionally insureds ... " 
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Security Oeposii/Letter of Credit. 

All concessions must provide a letter of credit or cashier's check per the terms of the 
Agreement. 

APPENDIX 4 

CONCESSIONS OPERATING STANDARDS: 

General Airport Guidelines 

The following guidelines are examples of the types of issues that will be reviewed with the 
City's CMR, who will provide each operator with specific guidelines for their concession. 

Pick-up and deliveries to/from specific areas at specified times. 
Refuse disposal at specific and designated areas/times. 
Unauthorized use of restricted Airport areas. 
Adherence to minimum business operating hours. 
Agreement to emergency hours as may be determined by CDA under special 
conditions. 
Elevator use at designated times. 
Ingress and egress from designated areas, as outlined in Agreement. 
Proper and improper use of signage. 

Laws and Ordinances 

CDA reserves the right to adopt and enforce reasonable rules and regulations with 
respect to the use of the Airport, terminal buildings, terminal concourse areas, and 
related facilities. 

All concessions must observe all laws, ordinances, regulations and rules of the 
Federal, State, County and Municipal governments which may be applicable to the 
operation at the Airport. 

Permits and Leases necessary far the operation of the concession areas must be 
obtained prior to the first day of operation, and renewed annually as needed. 

Default Notices 

The CDA reserves the right to issue a Default Notice to any concessionaire who Is not in 
compliance with the Agreement. 
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APPENDIX 5 

KEY DEPARTMENT OF AVIATION PERSONNEL: 

NAME/TITLE 

Castalia Serna 
Deputy Commissioner of 
Concessions 

Glen Ryniewski 
Assistant Commissioner of Concessions 

Drew Homyk 
Projects Administrator/ MOW 

Horatio Watson 
Projects Administrator 

Marc Wright 
Projects Administrator 

Russell Johnson 
Projects Administrator 

Michael Stein 
Projects Administrator 

TELEPHONE NUMBER 

(773) 894-3059 

{773) 686-3730 

(773) 838-3992 

{773) 894-3321 

(773) 894-5422 

(773) 686-4899 

(312) 489-9080 
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-
APPENDIX 6 

KEY CONCESSION MANAGEMENT REPRESENTATIVE (CMR) PERSONNEL: 

NAME/TITLE 

Joseph Crump 
Managing Director 

Yolanda Woodruff 
Director of Retail Operations 

Dorine Litman 
Property Manager / ORD 

Patricia Grzyb 
Property Manager I MOW 

Sungjin Choi 
• Construction and Design Manager 

TELEPHONE NUMBER 

(773) 894-3905 
(773) 307-9339 (cell) 

(773) 894-5463 
(773) 844-0821 (cell) 

(773) 894-3908 
(773) 671-3908 (cell) 

{773) 838-0733 
(312) 907-8820 (cell) 

(773) 686-7606 
(312) 301-1043 {cell) 
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APPENDIX7 

RULES AND REGULATIONS: 

Lessee shall, at all times during the term of the Lease Agreement: 

1. Use, maintain and occupy the ·Premises in a careful, safe, professional and lawful manner. Keep 
Premises and its appurtenances in a clean and safe condition. 

2. Keep all glass in the doors and windows of the Premises clean and in good repair with.floor 
displays and shelving cleaned daily. 

3, Not place, maintain or sell any merchandise or place ahy signage in any vestibule or entry to the 
public area adjacent to the Premises, or place any signage in the public area adjacent to the 
Premises, or elsewhere on the outside of the Premises without the prior written consent of the 
Commissioner. 

4. At its own cost, keep Premises in a clean, orderly and sanitary condition, free of insects, rodents, 
vermin and other pests. 

5, Not permit accumulation of garbage, trash, rubbish and other refuse inside or outside the 
Premises, and keep refuse in closed containers within the interior of the Premises until removed. 
Not place any rubbish, litter, trash, or material of .any nature in the parking areas, exterior areas, 
entryways, passages, doors, elevators, hallways, or stairways of the Airport. Comply with any 
recycling pro~ram as directed ~y the Commissioner. 

6;. Not use, or permit the use of any apparatus or instrumer.its for musical or other sound 
reproductions or transmissions in such manner that the sound emanating therefrom or caused 
thereby shall be .audible beyond th_e interior of the Premises, without the prior written consent of 
the Commissioner. 

7. Not use helium balloons and blinking lights. 

8. Not cause or permit objectionable odors to emanate from the Premises. 

9. Not deliver or permit delivery of merchandise at any time other than those times allowed by the 
Commissioner or her designated representative. • 

10. Maintain and keep operational all electric signs, and where applicable, light the show windows 
and exterior signs of Premises during hours of operation. 

11. Use only signage of professional quality. All signage must be approved •by the Commissioner 
or her designated representative. Handwritten signs of any kind are not permitted. 
Signage or other materials may .not be taped to windows. 

12. Prominently sign or mark pricing on each product or mark with easily recognizable professional 
signage. 

13. Keep all mechanical apparatus in good working order and free of vibration and noise. 



5/21/2025 REPORTS OF COMMITTEES 27829

14. Not overload the floors or electrical wiring or install any additional electrical wiring or plumbing 
without the Commissioner's prior written consent. 

15. Not use show windows on the Premises for any purpose other than display of merchandise for 
sale. Merchandise must be kept in a neat, professional and attractive manner. 

16~ Not conduct, permit or suffer any public or private action sale to be conducted on or from the 
Premises. 

17. Not solicit business in the common area of the Airport or distribute handbills or other advertising 
materials in the common area. If this provision is violated, the Lessee shall pay the City the cost 
of collecting same from the common area for trash disposal. Lessee shall not hold 
demonstrations in the Premises or any other area of the Airport. Lessee agrees to cooperate 
and assist the City in the prevention of canvassing, soliciting and peddling within the Premises 
or Airport. 

18. Not use the plumbing facilities in the Premises for any purpose other than that for which they 
were constructed or dispose of any foreign substance therein, whether through the utilization 
of "garbage disposal units" or otherwise. If Lessee uses the Premises for the sale, preparation 
or service of food for on-premises consumption, Lessee shall install such grease traps as shall 
be necessary or desirable to prevent the accumulation ·of .grease or other wastes in the 
plumbing facilities servicing the Premises. Lessee shall contract with a grease trap/plumbing 
service for periodic maintenance of its plumbing facilities. Lessee shalt provide the City with a 
copy of said service contracts. 

19. Not operate in the Premises or in any part of the Airport any coin or token operated vending 
machines or similar devices for the sale of any merchandise or service, except as may be 
allowed in the Lease Agreement or with the prior written consent of the Commissioner. 

20. Not have slot machines, devices, or other gambling games on the Premises or in any part of 
the Airport without the prior written consent of the Commissioner. 

21. Refer all contractors or contractor's representatives rendering any service on or to the Premises 
for the Lessee, to the City or the CMR for approval before performance of any contractual service 
provided that they meet insurance requirements. 

Lessee's contractors and installation technicians shall comply with the City's rules and 
regulations pertaining to construction and installation. This provision shall apply to all work 
performed on or about the Premises or the Airport, including installation of telecommunication 
devices, electrical devices, attachments and installations of any nature affecting floors, walls, 
woodwork, trim, windows, ceilings and equipment, or any other physical portion of the Premises 
or project. 

22. Keep from public view all personal property, cups, papers, cleaning and other supplies. 

23. Not permit employees to eat, drink or sleep in public view. 

24. Not at any time occupy any part of the Premises or project as steeping or lodging quarters. 
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25. Not place, install or operate on the Premises or in any part of the Airport any engine, stove or 
machinery, or conduct mechanical operations or cook thereon or therein, or place or use in or 
about the Premises or project any explosives, gasoline, kerosene, oil, acids, caustics, or any 
flammable, explosive or hazardous material. 

26. Insure that staff members are, at all times, appropriately dressed (as designated in the Lease 
Agreement) with airport badges in view. 

27. Not hold the City responsible for lost or stolen personal property, equipment, money or jewelry 
from the Premises or the Airport regardless of whether such loss occurs when the area is 
locked against entry or not. 

28. Not have dogs, cats, fowl, or other animals brought into or kept in or about the Premises or 
Airport. 

29. Not use the public restrooms for any purpose other than those for which they were 
constructed, and any damage resulting to them from misuse or by the defacing or injury of 
any part of the building shall be borne by the person who shall cause it. No person shall waste 
water by interfering with the faucets or otherwise. 

30. Not lay floor covering within the Premises without written approval of the Commissioner. The 
use of cement or other similar adhesive materials not easily removed with water is expressly 
prohibited. 

31.. Comply with and ensure that Lessee's employees comply with the City's non-smoking policy 
for the Airport. 

32.. Post any Emergency Evacuation Plan adopted by the City. Lessee shall post the Plan in a 
place which is non-visible to Lessee's customers, but visible to Lessee's employees. Train all 
employees regarding Lessee's Emergency Evacuation Plan and other emergency procedures. 

33. Along with its employees, agents and invitees park their vehicles only in those parking areas 
allowed by the City. If requested, furnish the City with state automobile Lease numbers of 
Lessee's vehicles and its employees' vehicles and shall notify the City of any changes within 
five (5) days after such change occurs. Concessionaire or its employees shall not leave any 
vehicle in a state of disrepair (including without limitation, flat tires, out-of-date inspection 
stickers or Lease plates) on Airport property or in its parking areas. 

34. Comply with all parking rules and regulations including any sticker or other identification 
system established by the City. Failure to observe the rules and regulations shall terminate 
Lessee's right to use the parking area and subject the vehicle in violation of the parking rules 
and regulations to removal or impoundment. No termination of parking privileges or removal 
or impoundment of a vehicle shall create any liability on the City or be deemed to interfere with 
Lessee's right to possession of its Premises. Vehicles must be parked entirely within the 
parking lines and all directional signs, security notices, arrows and posted speed limits must 
be observed. Parking is prohibited in areas not striped for parking, in aisles, where "No 
Parking" signs are posted, on ramps, in cross hatched areas, and in other areas as may be 
designated by the City. Parking stickers or other forms of identification, if any, supplied by the 
City, shall remain the property of the City and not the property of Lessee and are not 
transferable. Every person is required to park and lock his vehicle. All responsibility for 
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damage to vehicles or persons is assumed by the owner of the vehicle or its driver. 

35. Follow all ID Badging procedures as may be required by the Commissioner or her designated 
representative. 

36. Instruct employees to report spills, hazardous conditions and any suspicious activities to the 
appropriate party as directed by the Commissioner or her designated party. 

37. Not use luggage carts for product deliveries . 

38. Use only delivery carts and equipment as approved by the Commissioner or her designated 
party. 

39. Use only designated elevators for deliveries. 

40, Surrender all keys to the Premises to the Commissioner upon termination of this Lease 
Agreement. 

4 t . Comply with the City's desire to maintain in the Airport the highest standard of dignity and 
good taste consistent with comfort and convenience for the Lessee. Any action or condition 
not meeting this high standard should be reported directly to the City. Lessee's cooperation 
will be mutually beneficial and sincerely appreciated. 

42.. The City reserves the right to make such other and further reasonable rules and regulations as 
in its judgment may from time to time be necessary for the safety, care and cleanliness of the 
Premises and for the preservation of good order therein. • 
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(Sub)Exhibit 11. 
(To Automated Retail License Agreement With Nuts On Clark, Inc.) 

Liquidated Damages. 

Licensee acknowledges the City's objective to provide the public and air traveler with lhe level and quality of service 
as described herein. Accordingly, lhe City has established liquidnted damages and not penalties, as set forth in the 
table below, that it may assess, in its reasonable discretion, far various violations of the provisions of this Agreement, 
lhe Airport Concession Progrnm Handbook, and/or City Rules and Regulations. lsicensee and the City agree that the 
lines set forth herein are reasonable, and Licensee furtlter agree~ to pay to the City in accordance with amounts 
specified herein upon.each oce111rence of the specified violation and upon written deinand by the City. 

Notwithstanding any olher liquidated damages provisions provided for in this Agreement, the liquidated damages 
shown on tl1e table below are intended to reflect the inconvenieJ1ce to the rublic aud adverse effeets an lhe Airport's 
operation. Written notice of a violation hereunder shall be given by the City to Licensee r,ursuant lo Section 11.7 of 
the Agreemenl., Payment of liquidilted damages shall not relieve the Concessionaire of responsibility for damage, 
personal injury, or the harm caused by any of these violation.~. Licensee forlher acknowledges that the liquidated 
damages ar~ not exclusive remedies, and the City may pursue other remedies as allowed for in this /\grccment and at 
law, at !he Commissionel''s or CMR's sole discretion. The City's waiverofany liquidated damages provided for below 
shall 1101 lie construed as a waiver of the violation or Licensee's ol>ligation to remedy the violation. 

I. For the first violation ofa requirement during any 12-month rollingyear,.the City will provide wri1ta1 notice 
to Liccr,see to correct the violation within the time specified in the notice, which such time period shall be 
consistent with any applic~ble time period proscribed In the Agreement or, if 110 time period is proscribed, 
reasonable. 

2. For the second and third violatiOll of the same requirement during any 12-monih.rolling year commencing 
upon .u,e first notice of violation, the City will provide written notice to Licensee to correct tl1e violation 
within the time specified In the notice. If not corrected within lhe specified time period, liquidated damages 
shall be: immediately assessed. 

3. fur.her, all.erthe third violation of the same requirement within any 12-month rolling year, the City reserves 
the right, in its sole discretion, to deem the repeated violations an Event of Default ancl to seek any olher 
remodies available to it undu this Agreement.' 

No1withsta11ding tl1e foregoing, any act or failure lo act by the Licensee which such act or faUure to acl is an 
"Infraction" listed in the chart below shall not give rise to liability for liquidated damngcs liereunder provided that 
such failure was the direct result of the City's failure to perform an obligation hereunder or an force majeu,e event as 
set forth in Seetion I 1.20 of the Agreement . 

... 
tnfracllon 1'1 Vl"'•t'"" 2.,. 1/lolatlon, .~,t11Vlot1t12" 

Value Pricing, l\ttlclc 4.0<t Fatlure 10 comptv·wlth policy Wrltte n Warning S'l50/lncldent SSOO/lnclde nt 
referenced .-
Operatlonal Requirements, ArUcle 4.05: Fallure to comply Wrttten warnlre $250/lncident $500/lncldent 
with Physical lnspec~on Standard, 
HourJ of OperaUon. Article 4.07: Failure to operate Wrlttenwarnine $250/lncldent $500/lnctdent 
during minimum reqolred hours of operation 
Personnel Standards, Ar Ude 4.07: Fallure to comply with Written Warning $250/lncldent $500/lncldent 
an11 of the Standards ref ere need 
Operation and Maintenance Standards, Article 4.06: Written Warning $250/incldent $500/incldent 
Failure to comi,lv with anv of the Standards referenced 
Reports, Article 6,0: Failure to provide sales and related Written Warning $SOO/ln,ident $1,000/lncident 
reports. 

' " : -- -~--
Fallare to comply with all state, federal, aod security role., Written Warning $500/ln cldent • $1,000/lneldent 
r~ulatlon,, and directive, oer Article 10.3. 
Failare to accept payment types, Article 4.05: Automated Written Warning $100/day of non• $200/dayof 
RetailVendlnR Machine Standard, compliance non-compliance 
Fallare to maintain prodact Inventory conslstenlly.above Written warning $100/d~y of non- $200/dayof 
90% a~ per article 4.03. compliance non·compliance 
Failure to refill prodoct Inventory when 60%·or leu within Written warning $100/day of non- $200/day or 
a 24•hour pe~ud a, Per Article ~.03. compliance non-comollance 
Failure to conduct repairs within 48 hour. of written Written warnlni: $100/day of non• $200/dayof 
notlflcationas per article 4.07. com~iance .non-compllilnce .. 
Fallare to addrelS customer complalnt(•l within 24 hoars Written wa rnlng $100/day of non· $200/day of 
and receiYlng more than 6 cullomer complaints In a one· compliance non-compliance 
month period a, oer Article 4.04. 

\ Int ti.al llete) 



5/21/2025 REPORTS OF COMMITTEES 27833 

(Sub)Exhibit 12. 
(To Automated Retail License Agreement With Nuts On Clark, Inc.) 

Utility Usage Fee. 

The Utility Usage Fee will be billed and payable as Additional Rent on a regular basis to 
compensate for utilities furnished to the Licensed Space. Onless the Licensee has elected to utilize 
meters, at Licensee's sole cost, pursuant to Section 4.08, Licensee shall provide the City with the 
manufacturer's ofticia 1 utility usage specifications upon installation of each automated retail 
vending machine. Licensee's Utility Usage Fee equals the sum of the estimated utility usage for 
the relevant billing perio·d of each of Licensee 's automated retail vending machines (or the actual 
metered usage, as applicable) multiplied by the then applicable utility rate. The utility rate is 
adjusted annually and shall be the rate in use by the energy company supplying service to the 
Airport on January I of each year such Utility Usage Fee is incurred. The City may at any time 
change and utilize any reasonable alternative method of cal cu lati ng the Utility Usage Fee and such 
periodic updates shall not require an amendment to this Agreement. 
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Exhibit "C".

(To Ordinance) 

5/21/2025 

Retail Concession Lease And License Agreement With Nuts On Clark Union Station, Inc. 

This Retail Concession Lease and License Agreement ("Agreement") is entered into at 
Chicago, lllinois, as of August 22, 2007 ("Effective Date"). The Agreement is by and between Nuts 
on Clark Union Station, Inc an Illinois corporation {"Tenant"), and the City of Chicago, a municipal 
corporation and home rule unit of local government under the Constitution of the State of Illinois 
("City"), acting through its Department of Aviation. 

BACKGROUND 

The City owns and operates Chicago O'Hare International Airport tAirport''), which 
includes an in tern a ti onal terminal, three domestic terminals, and a transportation center (collectively, 
the "Terminals0

). The City has determined that certain portions of the Terminals will be used for 
food, beverage and retail concessions designed to serve the needs of Airport patrons and employees 
and desires to operate its concession program at the Terminals to strive to meet the needs and desires 
of Airport users py providing first-class food, beverage, retail and service facilities. 

The City issued a Request for Proposals ("RFP") for retail concessions at the Airport and 
Tenant responded with a prop~al to operate a retail concession featuring popcorn, nuts, snacks and 
non-alcoholic beverages. The City desires to grant Tenant, and Tenant desires to accept, a license 
to operate such a retail concession at the Airport and a lease to operate the retail concession at the 
Terminal locations iden"ti:fied in this Agreement under the terms and conditions of this Agreement. 

The City and Tenant acknowledge that the continued operation of the Airport as a safe, 
convenient and attractive facility is vital to the economic health and welfare of the City of Chicago, 
and that the City's right to supervise performance under this Agreement by Tenant is a valuable right 
incapable of quantification. 

NOW, THEREFORE, the City and Tenant agree as follows: 

ARTICLE l TERM SHEET 

The summary of key temis and conditions of this Agreement, as approved by the City 
Council of the City of Chicago on April 11, 2007, is attached to the Agreement as Exhibit 1 and is 
incorporated here by reference ("Ter_m Sheet"). There may be differences between the defined 
words and phrases used in this Agreement and the words and phrases used in .the Term sheet. In the 
event of any substantive inconsistency between the Term Sheet and the terms and conditions of this 
Agreement, the Term Sheet will govern. Tenant must promptly notify the City if Tenant believes 
that there is such a substantive inconsistency. 
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ARTICLE 2 INCORPORATION OF BACKGROUND AND EXHIBITS 

2.1 Incorporation of Background. The Background set forth above is incorporated by 
reference as if fully set forth here. 

2.2 Incorporation of Exhibits. The following exhibits are incorporated into and made a 
part of this Agreement: 

Exhibit 1 
Exhibit 2 
Exhibit 3 
Exhibit 4 
Exhibit 5 
Exhibit 6 
Exhibit 7 
Exhibit 8 
Exhibit 9 
Exhibit 10 

Term Sheet 
Leased Space 
Improvements, Improvement Costs, and Completion Dates 
City's Shell and Core Obligations 
Merchandise and Price List • 
Airport Concessions Program Handbook 
Form of Letter of Credit 
Insurance Requirements 
ACDBE Special Conditions and Related Forms 
Economic Disclosure Statement(s) and Affidavit(s) 

ARTICLE 3 DEFINITIONS 

3.1 Interpretation and Conventions. 

A. The term "include," in all of its forms, means "include, without limitation," unless 
the context clearly states otherwise. 

B. The term "person" includes firms, associations, partnerships, trusts, corporations and 
o.ther legal entities, including public bodies, as well as natural persons. 

C. Any headings preceding the texf of the articles and sections of this Agreement, and 
any table of contents or marginal notes appended to copies of this Agreement are solely for 
convenience of reference and do not constitute a part of this Agreement, nor do they affect its 
meaning, construction or effect. 

D. Words in the singular include the plural and vice versa. Words of the masculine, 
feminine or neuter gender include correlative words of the other genders. Wherever an article, 
section, subsection, paragraph, sentence, exhibit, appendix, or attachment is referred to, the reference 
is to this Agreement, unless the context clearly indicates otherwise. 

E. Where the approval or consent of the City is required under this Agreement, unless 
. expressly stated otherwise, it means approval or consent.of the Commissioner or the Commissioner's 

authorized representative as the Commissioner may designate from time to time. Where the approval 
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or consent of Tenant is required under this Agreement, it means the approval or consent of the 
Tenant's authorized representative. To be binding on the City, all approvals or consents must be in 
writing and signed by the appropriate party. 

3.2 Definitions 

In addition to terms defined elsewhere in this Agreement, the following words and phrases, 
when capitalized, have the following meanings: 

"Additional Rent" has the meaning set forth in Section 7.1. 

"Additional Space" means Retail Space or Storage Space that is added to Leased Space after 
the Effective Date pursuant to Section 5.1, but does not include Relocation Space. 

"Affiliate", except where otherwise defined, means any individual, corporation, partnership, 
trustee, administrator, executor or other legal entity that directly or indirectly owns or controls, or 
is. owned or controlled by, or is under common ownership or control with Tenant. 

"Airport Concession Disadvanta~ed Business Enterprise" or" ACDBE" means an entity 
meeting the definition of airport concession disadvantaged business enterprise, as defined in U.S. 
Department of Transportation Regulations Title 49, Code of Federal Regulations, Part 23, as 
amended from time to time, and certified ·as such in accordance with those regulations. 

. "Airport Concession Pro~ram Handbook" means Exhibit 6, as it may be amended from 
time to time by the Department of A via ti on. Any amendment of the Airport Concession Program 
Handbook by the Department of Aviation durin~ tbe Term of this Agreement will be binding on 
Tenant without need for amendment of this Agreement, provided that the amendment of Airport 
Concession Program Handbook does not coriflict with the other terms and conditions of this 
Agreement. 

"Base Rent" means the amount payable by Tenant on a square footage basis for use and 
occupancy of the Leased Space as set forth in Section 7 .1. 

"Chief Procurement Officer" means the head of the Department of Procurement Services 
of the City and any City officer or employee authorized to act on her behalf. 

"Commissioner" means the head of the Department of Aviation of the City and any City 
officer or employee authorized to act on her behalf. 

"Common Areas" means those areas of the Terminals that are not leased, licensed, or 
otherwise designated or made available by the Department of Aviation for exclusive or preferential 
use by specific party or parties. 

'' Comptroller" means the head of the Department of Finance of the City and any City officer 
or employee authorized to act on his behalf. 



5/21/2025 REPORTS OF COMMITTEES 27837

"Concession" means Tenant's business of offering the Merchandise identified in Exhibit 
5 for sale at retail to the public at the Airport pursuant to this Agreement. 

'' Concession Mana2ement Representative" means the entity retained by the City to assist 
in overseeing Concessions, including the construction of Improvements, at the Airpqrt. 

"Concessions Tenant Desi211 and Construction Procedures Manual" or "TDCPM" 
means those certain design standards and policies prepared by the Department for the Concessio1i 
areas at the Airport, as amended by the Department from time to time: 

"Construction Documents" means the drawings and specifications for the construction of 
Improvements, approved by the Commissioner pursuant to Section 5.5. 

"Date of Beneficial Occupancy" or ''DBO" means, as to each Retail Space, the later to 

.Q£.Q!LOf: 

A. the date, 

(i) for In-Line Sites, that is 60 days after the later to occur of ( 1) the date that the 
City gives Tenant possession of the Retail Space or (2) the date that the building 
permit for the Improvements is issued (provided that the Tenant promptly applies for, 
and diligently pursues the issuance of, such building permit), or 

(ii) for Kiosks, that is 45 days after the later to occur of (1) the date that the City 
gives Tenant possession of the Retail Space or (2) the date that the building permit 
for the Improvements is issued (provided that the Tenant promptly applies for, and 
diligently pursues the issuance of, such building permit) 

and 

B. the date set forth in the Development Plan for the commencement of retail sales in 
the applicable Retail Space. 

Notwithstanding the foregoing, if Tenant commences retail sales in any Retail Space before the date 
determined in accordance with the foregoing, the Date of Beneficial Occupancy for that Retail Space 
is the date that retail sales commence. The Date of Beneficial Occupancy for any Storage Space is 
the date that the City gives Tenant possession of the Storage Space. 

"Default Rate" means 12% per annum. 
" ' 

"Department" means the City's Department of Aviation. 

"Development Plan" means the Tenant's conceptual plan for construction of Improvements 
and commencement of Concession operations, as set forth in Section 5.5. 

"Distribution Fee" means the amount, if any, payable pursuant to Section 4.11 for the . . 
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Tenant's use of a centralized distribution and storage facility. 

"Environmental Laws" means collectively, all applicable federal, state and local 
environmental, safety or health laws and ordinances and.rules or applicable common law, including 
the Occupational Safety and Health Act of 1970, as amended (29 U.S.C. §651 fil ~), the 
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended ( 42 
U .S.C. §9601 et~). the Hazardous Materials Transportation Authorization Act of 1994 ( 49 U.S.C. 
§5101 et seq.), the Resource Conservation and Recovery Act (42 U.S.C. §6901 et seq.), the Toxic 
Substances Control Act of 1976, as amended (15U.S.C. §2601 et seq.), the Clean Air Act(42U.S.C. 
§7401 et~). the Clean Water Act (33 U.S.C. §1251 et seq.), the Safe Drinking Water Act (42 
U .S.C. §300(f) et seq.) as any of the foregoing may later be amended from time to time; any rule or 
regulation pursuant to them, and any other presenror future law, ordinance, rule, regulation, permit 
or permit condition, order or directive addressing environmental, health or safety issues of or by the 
federal government, or any state or other political subdivision of it, or any agency, court or body of 
the federal government, or any state or other political subdivision of it, exercising executive, 
legislative, judicial, regulatory or administrative functions. 

''Event of Default" has the meaning set forth in Article 9. 

"Gross Revenues" .means the total amount in dollars at the actu~l sales price of all receipts, 
whether for cash or on credit, that are derived from business conducted in, on or froin the Leased 
Space and all mail or telephone orders received or filled at or from the Leased Space and all deposits 
not refunded to purchasers and all orders taken in and from the Leased Space whether or not the 
orders are filled elsewhere, and receipts or sales by Tenant and any other person or persons doing 
business in or from the Leased Space, including receipts from promotions, advertising, and income 
derived from retail display advertising or any other use of the Leased Space by Tenant. Gross 
Revenues do not, however, include the following: • 

A. any sums collected and paid out by Tenant for any sales, retail excise, use, privilege, 
or retailers occupation taxes now or later · imposed by any duly constituted 
governmental authority; 

B. the amount of any cash or credit refund made upon any sale, but only if the original 
sale was made in or from.the Leased Space and included in Gross Revenue; 

C. bona fide transfers of merchandise to or from the Leased Space to any other stores 
or warehouses of Tenant; 

D. sales of Tenant's fixtures and store equipment not in the ordinary course of Tenant's 
business; 

E. returns to shippers, suppliers or manufacturers; 

F. bulk sales of Merchandise inventory. not sold to the public and not in the ordinary 
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course of business; · and 

G. insurance proceeds received from the settlement of claims for loss of or damages to 
Improvements, merchandise, fixtures, trade fixtures and other Tenant personal 
property other than the proceeds of business interruption insurance. 

A 11 sale11 is deemed to have been consummated for purposes of this Agreement, and the entire 
amount of the sales price must be included in Gross Revenues, at the time that: (A) the transaction 
is initially reflected in the books or records of Tenant; or (B) Tenant receives all or any portion of 
the sales price; or (C) the applicable goods or services are delivered to the customer, whichever 
occurs first. 

"Imposition" means real estate taxes, permit fees, license fees, and any other fee or charge 
not specified in this Agreement but otherwise payable by Tenant pursuant to a statute, ordinance, or 
regulation in order for Tenant to operate the Concession at the Airport. 

"Improvement Costs" means the total amount paid ~Y Tenant for categories of labor, 
services, materials and supplies used in the design, development, installation and construction of the 
Improveme~ts. The minimum Improvement Costs as of the Effective Date are set forth in Exhibit 
3. For purposes of this Agreement, Improvement Costs shall be deemed to be amortized over the 
Term on a straight-line basis. 

"Improvements" means the improvements to be made to the Leased Space by Tenant that 
add or maintain value to the Leased Space, includin~ fixtures and trade fixtures (but excluding 
trademarked or proprietary trade fixtures) and any other enhancements of a permanent or temporary 
nature made to the Leased Space, other than the Shell and Core, so that the Leased Space can be used 
for Concession operations. The Improvements required as of the Effective Date _are described in 
Exhibit 3. 

"In-Line Site" means a Retail Space, other than a Kiosk, that may be permanent or 
temporary. 

"Kiosk" means a Retail Space that is a non-mobile, free-standin_g, permanent or temporary 
facility that is not affixed to the Terminals, whether completely free-standing or located against the 
wall. • • 

"Lease" means the lease by the City to the Tenant to use and occupy the Leased Space in 
order to conduct and operate the Concession. 

"Leased Space" means the total Retail Space and Storage Space leased to Tenant wider this 
Agreement, identified in Article 5 and Exhibit 2, which may be amended from time to time as space 
may be added to, deleted from, or relocated during the Term in accordance with the provisions of 

• this Agreement. Leased Space shall be used for operation qf the Concession and for no other 
purpose unless otherwise approved in writing by the Commissioner. 
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"Lease Year" means 

A. for the initial Lease Year of this Agreement, a period beginning on the first Date of 
Beneficial Occupancy of a Retail Space and ending on December 31 of that calendar 
year, and 

B. for the balance of the Term, each successive calendar year, but including only that 
portion of the calendar year dur~g which the Term expires or the Agreement is 
otherwise terminated. 

"License" means the privilege granted to Tenant under this Agreement to operate the 
Concession at the Airport. 

"License Fee" means the fee payable by Tenant for the License, equal to the greater of the 
"Percentage Fee" or "Minimum Annual Guarantee", as set forth in Section 7.1. 

"Marketing Fee" means the Tenant's contribution for promotions at the Airport, as set forth 
in Section 4.10.B. 

"Merchandise" means the merchandise that Tenant is permitted to sell in its Retail Space 
an:d maintain in inventory in its Storage Space under the terms of this Agreement, as set forth by 
category or item in Exhibit 5. As set forth in Article 4, Tenant was selected by the City SP.ecifically 
to sell the Merchandise identified in Exhibit 5 and is not permitted to sell any goods or services not 
identified in Exhibit 5 or conduct any other business from the Leased Space unless otherwise agreed 
in writing by the Commissioner. 

"Relocation Space" means space to which Tenant must relocate a Retail Space or Storage 
Space at the request of the Commissioner after the Effective Date pursuant to Section 5.1. 

"Rent" means all amounts payable by Tenant in connection with this Agreement, including 
but not limited to Base Rent, License Fees, Additional Rent and any liquidated damages specified 
in the Agreement for non-compliance with requirements for Concession operations. 

"Retail Space" means a Leased Space used by Tenant for the sale at retail of Merchandise, 
including any Additional Space or RelocatiQn Space used for that purpose. 

"Shell ~nd Core" means those impr~vements to the Leased Spac~ to be completed by the 
City as specified in Exhibit 4 and, with respect to Additional Space or Relocation Space, as may be 
agreed in writing by the Commissioner:. 

''Storage Space" means a Leased Space used by Tenant for storage of Merchandise 
inventory to support a Retail Space. No Merchandise may be sold to the public from Storage Space. 

"Subcontractor" means all entities providing services and materials to Tenant necessary 
for its Concession operations or for the construction, repair, and maintenance of the Leased Space 
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and Improvements. The• term "Subcontractor" also includes subconsultants of any tier, 
subcontractors of any tier, suppliers and materialmen, whether or not in privity with Tenant.· 

"Subcontracts" means all oral or written agreements with Subcontractors. 

"Term" has the meaning set forth in Section 6.1. 

"Use Agreements" means those certain airport use and lease agreements between the City 
and the airlines operating out of the Airport regarding the use and operation of the Airport, as 
amended-or executed from time to time. 

"Value Price" has the meaning set forth in Section 4.3. 

"Work" means everything necessary for !he design, engineering, construction and 
installation of the Improvements; when referrin,i!; to restoration of Improvements after Major 
Damage, it means everything necessary for the rep! acement, repair, rebuilding, or restoration of the 
Improvements. 

ARTICLE 4 LICENSE, LEASE AND TENANT'S OPERATIONS 

4.1 Concession License and Lease. This Agreement (and the Lease and License granted 
under it) supersede, cancel and terminate any existing agreements or understandings between the 
parties and relating to the subject matter of this Agreement. The City grants Tenant a License to 
operate a Concession and a Lease to operate the Concession from the Leased Space. Tenant accepts 
the License and Lease from the City and assumes the duties of Tenant provided in this Agreement . 
and in the Airport Concession Program Handbook. Tenant understands and agrees that both its 
License to operate a Conce$sion and its right to occupy the Leased Space will terminate upon the 
expiration or earlier termination of this Agreement. If Tenant complies with the te~s of this 
Agreement, Tenant will have the ri_ght of.ingress to and egress from the.Leased Space, for Tenant, 
its officers, employees, agents, Subcontractors, vendors, suppliers, and invitees, subject, however, 
to all statutes, ordinances, rules and regulations.from time to time enacted or-established by the City, 
the FAA, the TSA or any other governmental agency or authority having jurisdiction. Tenant must 
not conduct its Concession operations in a manner that, in the judgment of the Commissioner: 

A interferes or might interfere with the reasonable use by others of Common Areas or 
the leased or licensed space of other tenants or licensees at the Airport; 

B. hinders or might hinder police, fire fighting or other emergency personnel in the 
discharge of their duties; 

C. woul~, or would be likely to, constitute a hazardous condition at the Airport; 

D. would, or would be likely to, increase the premiums for insurance policies majntained 
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by the City, unless the operations are not otherwise prohibited under this Agreement and Tenant pays 
the increase in insurance premiums occasioned by the operations; or 

E. would involve any illegal purposes. 

4.2 No subleases. assignments or other uses. Tenant understands and agrees that the 
Lease and the License granted under this Agreement are interdependent and that the locations of the 
Retail Spaces were determined by the City so that the Concession operated by Tenant is an element 
of an overall concession program and, as such, complements and does not conflict with other 
concessions in the vicinity of the Retail Spaces. Accordingly, Tenant acknowledges: that the 
principal purpose of this Agreement is to provide Tenant a License to operate its Concession, 
without right of sublease or assignment, from the Leased Space and that any attempted sublease, 
assignment or other use of the Leased Space without the written consent of the City in accordance 
with the terms of this Agreement is absolutely prohibited and is an Event of Default. 

4.3 Merchandise and Value Pricing. 

A. Exhibit 5 to this Agreement constitutes the listing, by general category or specific 
item, of all Merchandise that Tenant is allowed to sell from each Retail Space and the prices to be 
charged to the public. Those items of Merchandise that Exhibit 5 indicates are mandatory, if any, 
must be offered for sale to the public by the Tenant as a part of the Airport's overall concession 
program. If Exhibit 5 is stated in general terms, upon request, Tenant must promptly provide the 
Commissioner with a complete list of all Merchandise and prices. The City's execution of this 
Agreement constitutes its approval of the sale of the products, services, and pricing as reflected on 
Exhibit 5 on the Effective Date. Any changes to Exhibit 5 are subject to the Commissioner's prior 
written approval. 

B. Tenant must stock a sufficient amount of each item comprising its Merchandise 
within the Retail Space so as to maximize Gross Revenues, subject to and consistent with Tenant's 
and the City's desire to accommodate the.convenience and needs of the Airport's patrons. The 
Merchandise must be new, fresh and of top quality. Tenant must store Merchandise inventory in 
excess of t_he amount needed to stock displays out of sight of customers before restocking a display. 

C. Value Pricing. Notwithstanding the City's approval of any prices listed in Exhibit 
5, a m~jor inducement to the City to enter into this Agreement is Tenant's agreement that it will 
comply with the following in establishing prices. Tenant must not charge in excess of Value Prices, 
as defined below, for the Merchandise or any other products from time to time approved in writing 
by the Commissioner for sale from the Retail Space. For the purposes of calculating Value Prices 
as set forth below, the term "city of Chicago" means the area bounded by Congress Expressway on 
the South, North Avenue on the North, Lake Michigan on.the East, and Franklin Street on the West, 
and the term "Chicago Metropolitan Area" means Cook County and all counties contiguous thereto 
within the State of Illinois. 
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(i) The "Value Price" is determined by comparing Tenant's prices at the Retail Space 
with the prices charged at the other retail sales locations of Tenant, if any, in the city 
of Chicago. Tenant's prices on any specific product item may not exceed the highest 
price charged for the same item ( or if the same item is not offered, an equivalent 
item) at Tenant's other retail sales locations in the city of Chicago. If the same or an 
·equivalent item is not offered at those other retail locations or if Teriant has no retail 
locations in the city of Chicago, the Tenant will propose for Commissioner's 
approval four comparable vendors within the city of Chicago or within the Chicago 
Metropolitan Area as "Benchmark Stores", and, upon approval by the Commissioner, 
Tenant's prices for the item may not exceed the average of the three highest prices 
charged for the same or equivalent item at the Benchmark Stores. If the same or 
equivalent item is not offered at a Tenant location.or a Benchmark Store within the 
city of Chicago or within the Chicago Metropolitan Area, Tenant must charge a 
reasonable price for the item, which price will be subject to the review and approval 
of the Commissioner. 

(ii) Tenant must submit to the Commissioner, within 30 days after the end of each Lease 
Year, or as requested from time to time by the Commissioner, a pr~cing report 
demonstrating compliance by Tenant with the Value Price requirements. Any prices 
that the Commissioner determines to be inconsistent with the Value Price 
requirements must be acljusted accordingly. At any time, and from time to time, the 
Commissioner may review the prices of the Merchandise then being offer~d for sale 
by Tenant and require adjustments in prices of the Merchandise or particular items 
in order to comply with the Value Price requirement. Following the Commissioner's 
written notice to Tenant, Tenant shall promptly adjust the price of the Merchandise 
or particular items, as applicable. Failure to comply within five days will constitute 
an Event of Default. Tenant's failure to comply would cause the City damages, 
including loss of goodwill, that are difficult or impossible to prove or quantify. 
-Therefore, -in addition to other remedies for an Event of Default, for as· long as non­
compliance continues after the five-day cure period, the Commissioner will assess 
Tenant as liquidated damages and not as a penalty an amount of $100 per day per 
Retail Space. 

D. At any time, and from time to time, the Commissioner may review the quality of the 
Merchandise then being offered for sale by Tenant and require reasonable improvements in quality 
of the Merchandise or particular items or may require elimination of particular items that the 
Commissioner determines to raise safety or security issues. Following the Commissioner's written 
notice to Tenant, Tenant shall promptly rectify or modify the quality of the Merchandise or particular 
items or eliminate the particular items, as applicable. . Failure to comply within five days will 
constitute an Event of Default. Tenant's failure to comply would. cause the City damages, including 
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loss of goodwill, that are difficult or impossible to prove or quantify. Therefore, in addition to other 
remedies for an Event of Default, for as long as non-compliance continues after the five-day cure 
period, the Commissioner will assess Tenant as liquidated damages and not as a penalty an amount 
of$ 100 per day·per Retail Space. • 

4.4 General Requirements for Operation of Concessions. Tenant has the authority to 
manage and administer the Concession ih the Leased Space, subject to the rights of the City under 
the law, in equity, and under this· Agreement to direct Tenant in order to ensure that the Airport 
operates in the most effective and efficient way possible and to supervise the Tenant's performance. 
Tenant covenants to take all commercially. reasonable meas~es to maintain, develop, facilitate and 
increase the business of the Concession so as to maximize Gross Revenues. Tenant further 
covenants that neither it n9r any Affiliate of Tenant will divert or cause or allow to be diverted any 
business from the Leased Space to other locations not at the Airport that are operated by Tenant or 
any Affiliate of Tenant. A material condition of this Agreement is ,that Tenant must operate !he 
Concession operations in accordance with the Airport <:;oncession Pr~gram Handbook, attached 
hereto as Exhibit 6, and the following general requirements: 

A. Unless otherwise approved by the Commissioner in writing, Tenant must conduct 
business in its Retail Space only in the Tenartt'.s trade name identified in the Term Sheet. 

B. Unless authorized in writing by the Commissioner, Tenant must not install or operate 
• any coin, card, token or otherwise activated vending machines or devices of any kind or type. 

C. Tenant must conduct its Concession operations in a first-class, businesslike, efficient, 
courteous, and accommodating manner consistent with the "Physical Inspection Standards" that 
appear in Appendix 1 of the Airport Concession Program Handbook. The Commissioner has the 
right to make reasonable objections to the appearance and condition of the Leased Space if they do 
not comply with the Physical Inspection Standards. Tenant must discontinue or remedy any non­
compliant practice, appearance or c~ndition within five days following receipt of a written notice 
by the Commissioner (or immediately upon receipt of such a notice if the Commissioner or 
Corporation Counsel deems rion-compliance'hazardous or illegal). Tenant;s.failure to timely-cure 
the non-compliance as required by the Commissioner would cause the City damages including, 
~mong other things, loss of goodwill, that would be difficult or imt>ossible to prove or quantify. 
Accordingly, if Tenant fails to timely cure non-compliance, then, in addition to all other remedies 
the City may have at law, in equity or under this Agreement, and beginning on the first day after 
expiry of the five-day cure period, Tenant must pay the City, as liquidated damages in connection 
with the loss-of good will among visitors to the Terminals, and not as a penalty, the amount of $200 
per d'ay for each non-compliant practice, appearance or condition specified in the notice that remains 
uncured after the cure period. • 

D. Tenant must nei~her commit nor allow arty nuisance, noise or w~te in the Leased 
Space or arinoy, disturb or be offensive to others in the Terminals. Tenant must employ all 
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reasonable means to prevent or eliminate unusual, nauseatin_g or objectionable smoke, gases, vapors 
or odors from escaping from the Leased Space. Tenant must employ all reasonable means to 
eliminate vibrations and to maintain the lowest possible sound level in the operation of the 
Concession. 

E. Tenant must at all times accept as suitable payment for any sale of Merchandise any 
of at least three nationally recognized credit cards, such as but not limited to American Express, 
Visa, MasterCard and Discover. Tenant must give a receipt with each purchase and must post signs 
prominently near its cash registers offering some bonus or compensation to the customer if no receipt 
is given. Tenant must.make change for the public regardless of whether or not a purchase is ·made. 

F. Tenant must not place or install any racks, stands, or trade fixtures directly on or over 
the boundaries of its Leased Space. Tenant must not use any space outside the Leased Space for sale, 
storage or any other undertaking, other than in connection with deliveries made in a prompt, timely 
and efficient manner. 

G. In its capacity as Tenant under this Agreement, and not as an agent of the City, Tenant 
must manage the Concession operations and the Leased ~pace in accordance with this Agreement, 
in furtherance of which Tenant must, among other things: 

(i) use reasonable efforts to remedy problems and issues raised by Airport patrons with 
respect to the operation of the Leased Space; 

(ii) answer in writing all written cust_omer complaints within 72 hours ·after receipt, 
furnishing a copy of the complaint and the answer· to the Commissioner within that 
period; and, 

(iii) furnish the Commissioner within 72 hours after their receipt copies of a11 written 
notices received by Tenant from any governmental authority or any Subcontractor 
with respect to any part of the Leased Space or any Subcontract. 

If Tenant fails to timely-respond to customer c01Tespondence or governmental notices ·and furnish 
the requisite copies to the Commissioner, it is an Event of Default Tenant acknowledges that the 
City may suffer loss of goodwill and other harm the value of which is difficult to determine, and 
thus, in addition to any remedies for the Event of Default, the Commissioner will assess as liquidated 
damages against Tenant, and not as a penalty: (A) an amount of $200 per day for each day after the 
initial 72 hours until Tenant responds to the customer complaint or.governmental notice and (B) if 
Tenant fails to provide the requisite copies to the Commissioner, $100 per day (up to a maximum 
of 60 days) until the Tenant provides the Commissioner with the copies. 

4.5 Hours of Operation. 

A. Tenant must begin conducting its Concession operations in each Retail Space on the 
Date of Beneficial Occupancy applicable to that Retail Space and continue them uninterrupted after 



27846 JOURNAL--CITY COUNCIL--CHICAGO 5/21/2025

that date during all required hours of operation. The Retail Space must be open, at a minimum, from 
6:00 a.m. until 9:00 p.m. daily. If the Commissioner deems it necessary in order to ~erve the pµblic 
at the Terminals, Tenant must keep any or all of its Retail Spac~ open for additional hours as the 
Commissioner reasonably determines. From time to time, the Commissioner may require Tenant 
to extend its hours for peak holiday travel seasons or for flight delays due to inclement weather, or 
conversely, the Commissioner may allow the Tenant to open a Retail Space later than 6:00 a.m. or 
close it earlier than 9:00 p.m. when passenger traffic is light. 

B. Except as otherwise permitted under this Agreement, if Tenant fails to operate its 
Concession from any portion of the Retail Space during all times that Tenant is required to do so 
under this Agreement and the failure continues for more than three days after the City gives Tenant 
notice, it is an Event of Default. In addition, Tenant acknowledges that failure to provide 
Concession services to the public would cause the City substantial damages, a portion of which may 
be ascertainable but another portion of which, related to loss of goodwill du·e to the public's inability 
to obtain the Merchandise, the provision of which is one of the key purposes of this Agreement, 
might be difficult or impossible to prove or quantify. Accordingly, in addition to other remedies 
available to the City for an Event of Default, Tenant must pay the City as liquidated damages (and 
not as a penalty) in connection with such loss of goodwill the lesser of $50 per hour or $500 per day, 
beginning as of the time that the City first notifies Tenant that it is not operating the Concession in 
accordance with the time requirements of this Agreement. The obligation to make payments· of 
liquidated damages. will continue until the earliest of: (i) the time that the affected portion of the 
Retail Space re-opens for business; (ii) the date that this Agreement expires or is terminated with 
respect to the affected portion of the Retail Space; and (iii) the date that the Commissioner receives 
possession of the affected portion of the Retail Space. 

4.6 Personnel. 

A. Staff. 

(i) Tenant must ~aintain a full time, fully trained staff during the Term of this 
Agreement having sufficient size, expertise and experience to operate the Concession. Tenant must 
maintain an adequate sales force so as to maximize Gross Revenues and use the utmost skill and 
diligence in the conduct of its Concession operations. • 

(ii) All employees of Tenant must at all times be clean, courteous, neat in appearance and 
helpful to the public, whether or not on duty. While on duty, Tenant's employees must be 
appropriately dressed ~d must wear Airport identification badges and any other form(s) of 
identification that may be required by the Commissioner from time to time. · 

(iii) Tenant and its personnel must at all times participate and cooperate fully in all quality 
assurance programs that may be instituted by the Commissioner from time to time. Tenant must 
cause its personnel to attend all customer service training meetings and participate in such other 
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programs as may be required by the Commissioner. An appropriate officer or management 
representative of Tenant must meet with the Commissioner as requested by the Commissioner to 
discuss matters relating to this Agreement, including merchandising and marketing plans. In 
addition, at the Commissioner's request, an appropriate officer or management representative of 
Tenant must attend other meetings with the City, airlines, other users of the Terminals or any other 
parties designated by the Commissioner. 

(iv) The Commissioner reserves the right to object to the personnel responsibl_e for the 
day-to-day operation of the Concession. Upon receipt of such objection, Tenant must use its best 
efforts to resolve the cause for Commissioner's objection or replace the personnel with personnel 
satisfactory to the Commissioner. 

B. General Manager. Tenant must designate a General Manager experienced in 
management and supervision who has sufficient authority and responsibility to administer and 
manage the Concession. The General Manager (or authorized representative) must be immediately 
available to the Department whenever any of the Retail Spaces are open. The base of operations of 
the General Manager must be at the Airport, and the General Manager must spend substantially all 
of his or her working hours at the Airport, unless the Commissioner approves in writing another 
arrangement. The General Manager is subject to removal at the direction of the Commissioner if the 
Commissioner reasonably determines, in her sole discretion, that the General Manager is not 
performing up to standards consistent with the fulfillment of Tenant's obligations. 

C. Salaries. Salaries of all employees of Tenant and its Subcontractors performing 
services or Work under this Agreement must be paid unconditionally and not less often than once 
a month without deduction or rebate on any account, except only for those payroll deductions that 
are mandated by law or permitted by the applicable regulations issued by the United States Secretary 
of Labor under the "Anti-Kickback Act" of June 13, 1934 (48 Stat. 948; 62 Stat. 740; 63 Stat. 108; 
18 U.S.C. § 874, and 40 U.S.C. § 276c). Tenant must comply with all applicable "Anti-Kickback" 
regulations and must insert appropriate provisions in all Subcontracts covering Work under this 
Agreement to insure compliance of all Subcontractors with those regulations and with t}le other · 
requirements of lliis sub·section, anifis responsible for the subinissfon of affida'vits required tirider . 
them, except as the United States Secretary of Labor may specifically provide for variations of, or 
exemptions from, the requirements of them. 

4.7 Operation and Maintenance. 

A. The City, at its sole cost and expense, will keep in good repair the Common Areas, 
including the roof, structures, foundations and central mechanical, plumbing and electrical systems 

-in the Airport providing heating, ventilation, cooling, water, sewage and electrical service to the 
Terminals.· The City will provide, without separate charge to Tenant, heating, ventilating and 
cooling of the Common Areas. The Commissioner reserves the right to interrupt temporarily the 
heating, air cooling, ventilation, plumbing or electrical services furnished to the Common Areas, the 
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Terminals or the Airport as a whole to make emergency repairs or for other reasonable purposes, and 
the Commissioner will restore the services as soon as reasonably possible. The City has no 
responsibility or liability for failure to supply heat, air cooling, ventilation, plumbing, electrical or 
any other service to the Leased Space, the Common Areas, the Terminals or the Airport, when 
prevented from doing so by laws, orders or regulations of any federal, state or local governmental 
requirement (including any requirement of any agency or department of the City) or as a result of the 
making of repairs or replacements, fire or other casualty, strikes, failure of the utility provider to 
provide service or due to any other matter not within the City's reasonable control. 

B. Tenant must provide all cleaning and janitorial services to the Leased Space. Tenant 
must clean, maint~in and repair (including replacements, where necessary) the Leased Space and 
Improvements in first-class condition and repair during the entire Term. Tenant is responsible for 
pest control within the Leased Space by contracting with a professional pest control service to 
provide service on a regular basis or as needed, or at the Commissioner's election, the Commissioner 
may provide or contract for the pest control and charge Tenant a reasonable charge for the service. 
If the Commissioner so requires, Tenant must coordinate all pest control service with the City's pest 
control contractor. Tenant must furnish the Commissioner a copy of its pest control contract. . If 
fixtures or equipment are installed in or attached to roof vents or other openings in the structure or 
to ducts that connect with the openings, Tenant must keep the ducts, vents and openings free from 
the accumulation of grease, dirt and other exhaust matter and must furnish and service any filters or 
other equipment nece.ssary to prevent such accumulation. To the extent any City ordinance imposes 
a stricter standard than the requirements of this section, the stricter standard must govern. With 
respect to a Leased Space that has been designated to be relocated, if any, Tenant's obligations with 
respect to repair and maintenance will continue until such time as Tenant has complet~d the 
Improvements in the Relocation Space to which the affected Leased Space is being relocated. 

4.8 Utilities. 

A. Tenant must pay fornatural gas, water, sewage and electricity furnis_hed to the Leased 
Space, to the extent-separately metered. All utilities must be separately metered for usage-within a 
Leased Space except to the extent th·at ·the Commissioner ·agrees otherwise in writing. 

B. Tenant must maintain utility lines to the Leased Space as follows: 

(i) where the utility lines, including gas, electrical, telephone, hot and cold water, fire 
sprinkler, gas, and sewer serve the Leased Space and other areas of the Terminals, 
Tenant is only obligated to maintain those branch lines and facilities that are located 
within and serving the Leased Space; and 

(ii) where the utility lines are solely for the use of the Leased Space, Tenant is obligated 
to maintain the utility lines from the Leased Space up to the main entry point to the 
Terminals. Alternatively, the City may, at the Commissioner's sole discretion, 
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4.9 

maintain the 1 ines and charge Tenant the reasonable cost of the maintenance. Tenant 
must maintain all electrical cables, conduits, wiring, fire alarm systems, electrical 
panels and associated equipment located within and serving the Leased Space. 

Refuse Handling. 

A. Tenant, at its own cost and expense, must provide for the handling of all refuse, 
including trash, garbage, and other waste created by the Concession operations and for their disposal 
at a centrally located dump site within the Airport designated by the Commissioner from time to 
time. Within its Leased Space, Tenant must provide a complete and proper arrangement for the 
adequate sanitary handling and disposal of trash, garbage and other refuse resulting from its 
Concession operations. Tenant must provide and use suitable covered metal receptacles for all trash, 
garbage and other refuse in accessible locations within the boundaries of each Leased Space. Piling 
of boxes, cartons, barrels or other similar items in an unsightly or unsafe manner on or about the 
Leased Space or the Common Areas is forbidden. The Commissioner reserves the right, from time 
to time, to establish time periods or schedules during which Tenant must remove refuse from the 
Leased Space. 

B. Tenant must comply with all present and future laws, orders and regulations and any 
rules and regulations promulgated by the Commissioner regarding the separation, sorting and 
recycling of garbage, refuse and trash. If and when any system for centralized waste disposal is put 
in place for the Tenninals that is capable of appropriately allocating to Tenant its proportional share 
of the cost of disposal of the refuse that Tenant and others deposit in it, then Tenant must pay its 
proportional share as determined by the City of the portion of those disposal costs actually charged 
by any third party contractor to the City or billed directly to Tenant by the third party contractor. 

4.10 Promotion. 

A. Signs and Advertising. Tenant may, at its own expense and subject to obtaining any 
necessary permits, install and operate necessary and appropriate identification signs in and on the 
Retail Space for its promotional use (identifying·the Concession operations at the Retail Space in 
questic,n·or the Merchandise sold there)'. All such signage (especfally.all signage vls1bleJrom die 
Common Areas) must be in compliance with signage and other applicable criteria adopted by the 
Commissioner or other City agencies from time to time and subject to the prior written approval of 
the Commissioner as to the number, size, height, location and design (as applicable). Tenantmust 
not install, affix, or display any signage outside the Retail Space except as permitted by the 
Department. Without the prior written consent of the Commissioner, Tenant and its Subcontractors 
must not distribute any advertising, promotional or informational pamphlets, circulars, brochures or 
similar materials at the Airport except within the Retail Space and except as are related to Tenant's 
Concession. 

B. Marketing and Advertising Fund. The Department operates a marketing and 
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advertising fund for the purpose of financing a program for advertising and promoting Concessions 
at the Airport ("Marketing Fund"). Such program may include special events, shows, displays, 
signs, marquees, decor, seasonal events, and print; television, radio and other media advertisements. 
In addition, the City may use the Marketing Fund to defray the costs of administration of the 
Marketing Fund, including the expenses for a promotion and advertising manager. The Marketing 
Fund is funded by contributions from tenants, as required by the provisions of their agreements with 
the City. The monthly contribution by Tenant is in an amount equal to the product of the Gross 
Revenues for the prior month muhiplied by 0.005 (one-half percent) set forth below (the 
''Marketing Fee''). The.City may, but is notrequired to, contribute to the Marketing Fund. Tenant 
has no ownership or beneficial interest whatsoever in the Marketing Fund. 

4.11 Distribution and Storage; Deliveries. 

A. It is necessary, due to the number of Concession tenants in the Airport, that the 
Commissioner protect the Common Areas and the Terminal curbfront for the flow of airline 
passengers. Therefore, Concession deliveries must be made only within the times and at the 
locations authorized by the Commissioner or his designated representative and otherwise in 
accordance with the tenns of this Agreement. All deliveries that require access to the aircraft 
operations area(" AOA") must be made by vehicles and drivers qualified and permitted to drive over 
AOA roadways. 

B. At the option of the Commissioner, after first giving reasonable notice to Tenant, the 
Commissioner may require Tenant to arrange for all deliveries to a central distribution and storage 
facility at the-Airport ("Distribution and Storage Facility"). The Distribution and Storage Facility 
is not in place as of the Effective Date, but may be designed and developed by the City or a 
designated third party. At the Commissioner's sole discretion, the Distribution and Storage Facility, 
if implemented, may be operated through a third party contractor selected or approved by the 
Commissioner. If the Distribution and Storage Facility is implemented, Tenant must pay the City 
or a designated third party Tenant's proportional share of the cost for deliveries to or from the 
Distribution and Storage -Facility (".Distribution Fee") as determined by-the-Commissioner or a 
designated third ·party . • Such Distriorit1ori ··Fee· inay include development, utility, op.eration and 
maintenance costs and other costs associated with the opening and/or operation of the Distribution 
and Storage Facility and is considered to be Additional Rent. Tenant acknowledges that the City will 
not be responsible for and will have no liability related to the operation of (or the failure to operate) 
the Di~tribution and Storage Facility, including lost profits, consequential damages or any other 
losses or damages whatsoever. 

4.12 Certain Rights Reserved By the City. 

A Except as expressly provided otherwise in this Agreement: the City has the rights set 
forth below, each of which the City may exercise with notice to Tenant and without liability to 
Tenant _for damage or injury to property, person or business on account of exercising them; the 
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City's exercise of any such rights is not deemed to constitute a breach of this Agreement or a 
disturbance of Tenant's u'se or possession of or Lease to the Leased Space; the City's exercise does 
not give rise to any claim, including for set-off or abatement of Rent; the City's exercise also does 
not relieve Tenant of any obligation to pay all Rent when due. The rights include the rights to: 

(i) Install, affix and maintain any and all signs on the exterior and on the interior of the 
Terminals; 

(ii) Decorate or to make repairs, inspections, alterations, additions, or improvements, 
whether structural or otherwise, in and about the Terminals, or any part"of them, and 
for such purposes to enter upon the Leased Space, and during the continuance of any 
of the work, to temporarily close doors, entryways, public space and corridors in the . 
Terminals, and to interrupt or temporarily suspend services or use of facilities, all 
without affecting any of Tenant's obligations under this Agreement, so long as the 
Leased Space is reasonably accessible and usable; 

(iii) Require Tenant to furnish the City door keys for the entry doors of the Leased Space, 
where applicable, and to retain them at all times, and to use in appropriate instances, 
keys, including master keys and passkeys, to all doors within and into the Leased 
Space, but the keys will at all times be kept under adequate and appropriate security 
by the Commissioner. Tenant must purchase only from the City additional duplicate 
keys as required, and must not change any locks, nor affix locks on doors without the 
prior written consent of the Commissioner. Notwithstanding the provisions for the 
City's access to the Leased Space, Tenant releases the City from all responsibility 
arising out of theft, robbery, pilferage and personal assault unless the same results 
from the City's gross negligence or willful misconduct. Upon the expiration of the 
Term of this Agreement or Tenant's right to possession of the Leased Space, Tenant 
must return all keys to the Commissioner and must disclose to the Commissioner the 
combination of any safes, cabinets or vaults left in the Leased Space; 

(iv.) Appiove·the.weight, size anllocaiionof_safes~ vaults and other.heavy equipment.and 
articles in and about t~e Leased Space and the Terminals so as not to exceed the 
legal load per square foot designated by the structural engineers for the Airport, and 
to require all such items and furniture and similar items to be moved into or out of 
the Tenninals and the Leased Space only at the times and in the manner as the 
Commissioner directs in writing. Tenant must not install or operate machinery or 
any mechanical devices of a nature not directly related to Tenant's ordinary use of the 
Leased Space without the prior written consent of the Commissioner. Movements 
of Tenant' property into or out of the Terminals or the Leased Space and within the 
Terminals are entirely at the risk and responsibility of Tenant, and the Commissioner 
reserves the right to require permits before allowing any property to be moved into 
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or out of the Terminals or the Leased Space; 

(v) Establish controls for the purpose of regulating all property and packages, both 
personal and otherwise, to be moved into or out of the Terminals and the Leased 
Space; 

(vi) Regulate delivery and service of supplies and the usage of the apron area, loading 
docks, receiving areas and freight elevators and designate the times within which, 
and the locations at which, deliveries may be made to or by Tenant; 

(vii) Show the Leased Space to prospective Tenants and subtenants at reasonable times 
and, if vacated or abandoned, prepare the Leased Space for re-occupancy; 

(viii) Erect, use and maintain pipes, ducts, wiring and conduits, and appurtenances to them, 
in and through the Leased Space at reasonable locations; 

(xix) Enter the Leased Space for the purpose of periodic inspection for fire protection, 
maintenance and compliance with the terms of this Agreement and exercise any 
rights granted to it in this Agreement; except in the case of emergency, however, the 
right must be exercised upon reasonable prior notice . to Tenant and with an 
opportunity for Tenant to have an employee or agent present; 

(xx) Grant to any person the right to conduct any business or render any service in or to 
the Terminals or the Airport. 

(xxi) Promulgate from time to time rules and regulations regarding the operations at the • 
Airport; and 

(xxii) Maintain newspa~r vending machines at any location in the Airport. 

B. If Tenant is required to perform any sprinkler Work, City reserves the rightto perform 
the Work and charge the Tenant for the cost of the sprinkler Work and specify charges as Additional 
Rent under the Agreement or to approve Tenant's -proposed sprinkler contractor•, at the City's sole 
option. · - • • • • • • 

ARTICLE 5 LEASED SPACE AND IMPROVEMENTS 

5.1 Leased Space. As provided inSection4.l, the City grants Tenant the right to use the 
Leased Space identified in Exhibit 2 for the Term of this Agreement for the operation of the 
Concession. Exhibit 2 may be amended from time to time to reflect changes i11 Leased Space. As 
of the Effective Date, aU square footage identified in Exhibit 1 is approximate, and is subject to final 
correction in accordance with field measurements.to be taken after completion of the Improvements. 
All such measurements relating to the Leased Space will be made to and from the "lease lines" as 



5/21/2025 REPORTS OF COMMITTEES 27853

identified on Exhibit 2. If the actual measured square footage of the Leased Space differs from the 
square footage identified on Exhibit 1, the Base Rent will be applied to the actual measured square 
footage.· 

A. Retail Space. The Leased Space includes the Retail Space identified in Exhibit 2. 
Retail Space is to be used for the sale of Merchandise at retail to the public. 

B. Storage Space. The Leased Space includes the Storage Space, if any, identified in . 
Exhibit 2. Storage Space is to be used to store inventory and supplies for use in the Retail ~pace. 
It may be used for other purposes relating to the Concession with the consent of the Commissioner, 
but not as a point of retail sale of Merchandise. If the Commissioner determines that Tenant is using 
Storage Space for purposes unrelated to the Concession, the Commissioner may unilaterally delete 
the Storage Space from the Leased Space. If the Commissioner determines that the size of the 
Storage Space exceeds the needs of the Tenant, the Commissioner may unilaterally reduce the size 
of the Storage Space. 

C. 

(i) 

Additional Space. 

During the Term, the Commissioner may from time to time make Additional Space 
available in the Terminals for concession operations. In that event, the 
Commissioner in her absolute discretion may determine what portion, if any, of the 
space will be made available to Tenant under this Agreement, but not to exceed 
square footage set forth in the Term Sheet. In such event, the Commissioner will 
send written notice to Tenant to advise Tenant of the following: 

a. size and location of the Additional Space being offered, if any; 

b. whether it is being offered as Retail Space or Storage Space; ·and 

c. the City's Shell and Core obligations and Tenant's Improvement obligations 
for the Additional Space. 

. . 

. Within 30.da.ys after. receb1-ing.the notice.from the Commissioner, Tenant-must.notify. 
the Commissioner if it accepts or rejects the Additional Space and, if the Additional 
Space is Retail Space, the amount by which Tenant proposes to increase its Minimum 
Annual Guarantee to reflect the anticipated increase in Gross Revenues from the 
Additional Space. Upon notification from Tenant to the Commissioner that Tenant 
accepts the Additional Space and, if the Additional Space is Retail Space, acceptance 
by the Commissioner of the proposed increase in the Minimum Annual Guarantee, 
the square footage will be added to the Retail Space or Storage Space, as applicable, 
under this Agreement and Exhibit 2 modified accordingly. Upon notification from 
Tenant to the Commissioner that it rejects the Additional Space or if Tenant fails to 
notify the Commissioner within 30 days that it accepts the Additional Space, the 
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offer will terminate and the Commissioner may offer the Additional Space to ~thers. 

(ii) Nothing in (i) above requires the Commissioner to off er any Additional Space to 
Tenant or limits or restricts the Commissioner's or the City's right to enter into any 
Concession agreement with any third party. 

D. Relocation Space. The Commissioner may at any time during the Term require 
Tenant to relocate all or portion of the Leased Space to another location within the Airport and 
terminate the Lease with respect to the Leased Space being vacated when, in the sole discretion of . 
the Commissioner, the relocation is necessary for other Airport purposes or is in the best interest of 
the City. In such an event: 

(i) The Commissioner will notify Tenant in writing within a reasonable period of time 
prior to the relocation of all or part of the Leased Space. Such notice will be not less 
than 90 days in advance of the relocation but, in any event, notice is not required 
more than 180 days in advance. 

(ii) If a Retail Space is being relocated and the Relocation Space for a Retail Space is not 
comparable in size, visibility, and traffic, in Tenant's reasonable business judgment, 
Tenant may reject the Relocation Space by notifying the Commissioner in writing no 
later than 1 S days after Tenant receives the Commissioner's notice. If Tenant rejects 
the Relocation Space, then the Lease for the affected Retail Space will terminate on 
the date for the relocation set forth in the Commissioner's notice, and the Minimum 
Annual Gllarantee as of such date will be adjusted by a percentage equal to the 
percentage of Tenant's Gross Revenues from prior Lease Year that were generated 
at the affected Retail Space. Further, if Tenant rejects the Relocation Space, Tenant 
is entitled to a credit, equal to the unamortized portion of Tenant's minimum 
Improvement Costs, as determined under Exhibit 3, for the Retail "Space being 
vacated (but excluding any Improvement Costs for Tenant personal property or any 
p9J1_ion of tl!~ ,~proyei:n_e~Js. that can_ 9e mo"'.e_d ~~d u~~d by Tenant else~~ere), 

. againstRent due and· owingto the.City.fromT.enantuntil thef.ull.amount of.the credit 
has been applied against Rent. 

(iii) Except when Tenant rejects Relocation Space pursuant to (ii) above, the City is 
responsible for costs incurred in the relocation or replication of the. Improvements in 
the Leased Space being vacated, including the cost of moving Tenant's equipment 
and inventory and the cost of constructing replacement Improvements comparable 
to the condition of the Improvements in the Leased Space being vacated as of the 
date of relocation, to the extent comparable Improvements do not already exist in the 
Relocation Space. In the case of a relocation, Tenant must promptly vacate the 
portion of the Leased Space required to be v·acated and as to which this Agreement 
is being terminated and return the portion of the Leased Space in as good or better 
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condition as existed as of the date that the City gave Tenant possession of the Leased 
Space being vacated, unless the Commissioner otherwise agrees in writing. The City 

• will endeavor not to require Tenant to move from the Leased Space being vacated to· 
the Relocation Space before Work on Improvements in the Relocation Space is 
completed, but the Leased Space being vacated may be needed for other Airport 
purposes prior to the completion of Improvements in the Relocation Space. Because 
the City is replacing Improvements in kind, Tenant is not entitled to any credit for 
unamortized Improvement Costs for the Leased Space being vacated, and the 
unamortized Improvement Costs for the Leased Space being vacated will deemed to 
be the unamortized Improvement Costs for the Relocation Space and continue to be 
amortized on the same schedule as the original Leased Space. 

5.2 Rights Regarding Property in the Leased Space. Tenant shall retain title and 
ownership to all Tenant personal property in the Leased Space except in the event of deemed 
abandonment. The City owns all other property at the Leased Space, including the Shell and Core 
and Improvements. Tenant represents and warrants that all the personal property located in the 
Leased Space on the Date ·of Beneficial Occupancy will be owned by Tenant. 

5.3 Shell and Core. The City is responsible for providing Shell and Core, as specified 
in Exhibit 4, for th~ Leased Space. The City makes no warranty, either express or implied, as to the 
design or condition of the Leased Space, including the Shell and Core, or the suitability of the Leased 
Space, including the Shell and Core, for the Tenant's purposes or needs. The City is not responsible 
for any patent or latent defect, and Tenant must not, under any circumstances, withhold any amounts 
payable to the City under this Agreement on account of any defect in the Leased Space, including 
the Shell and Core; if feasible, however, the City will assign to Tenant any warranties obtained from 
the City's contractor for the Shell and Core and/or the right to enforce City's rights under its contract 
for the Shell and Core. After the City delivers the Shell and Core to Tenant, Tenant must 
immediately notify the Commissioner of any defects in the Shell and Core. 

5.4 Tenant's ·hnprovement·0bligations. -

A. Retail Space and Storage Space. Tenant must complete, or cause to be completed, 
the Improvements described in Exhibit 3 in accordance with Construction Documents ( defined 
below) that have been approved by the Commissioner and at Tenant's sole cost and expense, on or 
before the date set forth opposite each portion of the Leased Space set forth in Exhibit 3. The 
Improvement Costs must be not Jess,than the amounts set forth in Exhibit 3. Tenant must provide 
for any supplemental heating, cooling and exhaust facilities that Tenant may require to properly heat, 
cool, ventilate and exhaust air in the Leased Space. Tenant, however, must furnish written 
certification from the Tenant's engineer stating that any supplemental heating, cooling and exhaust 
facilities to be installed on the Leased Space are designed for negative pressure inside the Leased 
Space so that hot or cold air will not be drawn out of the Common Areas into the Leased Space. If 
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at any time the Tenant's supplemental heating, cooling and exhaust facilities fail to comply with the 
requirement for negative pressure, Tenant must, on notice from the City, cause repairs to be made 
so that Tenant is in compliance with this requirement. 

B. Additional Space. Tenant must complete or cause to be completed, at Tenant's sole 
cost and expense, the hnprovements for each Additional Space, if any, identified by the 
Commissioner by the Date of Beneficial Occupancy applicable to each such Additional Space, at a 
total investment in Improvement Costs for each permanent Additional Space of $200 per square foot 
for In-Line Sites, and $40,000 per Kiosk. 

C. Relocation Spaces. Tenant must complete, or cause to be completed, at Tenant's 
sole cost and expense, the Improvements for eachRelocation Space, on or before the date established 
by the Commissioner for relocation and at the level of expenditure needed to make Improvements 
in the Relocation Space comparable to the Improvements in the Leased Space being v_acated. 

D. Temporary Relocation Space and Additional Space. The Commissioner may require 
Tenant to operate the Concession, prior to the Date of Beneficial Occupancy applicable to any 
Relocation Space and Additional Space, from a temporary Relocation Space, at the City's sole cost 
and expense. If approved by the Commissioner, Tenant may use temporary or used fixtures, trade 
fixtures and equipment and is not' required to install Improvements except to the extent necessary 
to make the te~porary Relocation Space useable. 

E. Improvement Costs. Only.Improvement Costs of the types set forth in Exhibit 3 are 
deemed to be validly incurred Improvement Costs for purposes of this Agreement. Tenant must 
provide the Commissioner with .a statement certified by Tenant, setting forth the aggregate amount 
of the Improvement Costs expended by Tenant for each Leased Space, with such detail as may be 
reasonably requested by the Commissioner. The certified statement must be submitted at the same 
time as the "as-built" drawings for the Leased Space. Tenant must make available to the 
Commissioner, at the Commissioner's request, receipted invoices for labor and materials covering 
all ~P~<?ve_I!lent Gost~. ~e _C(?~miss!on~~ ~as t~e ri~t t_o audj~ ~~ h!ip~ov~me!_lt G~sts._ If -~~r~ 
js a .discrepancy of 5% or.more, the cost.of .the audit.mustbe.paid prnmptl y by Tenant upon request. 
If the Tenant's actual Improvement Costs for any Leased Space are less than a minimum per square 
foot cost provided in this Agreement for such Leased Space, Tenant must, within 30 days after the 
date of completion of the Work or the Date of Beneficial Occupancy, whichever is earlier, pay the 
City the amount ·by which the sum determined by multiplying the square footage of such Leased 
Space by the minimum per square foot cost requirement applicable to the Leased Space exceeds the 
actual Improvement Cost. 

F. Amortization of Improvement Costs. Except with the prior written approval of the. 
Commissioner, the Improvement Costs for each Leased Space must, for the purposes of determining 
the unamortized value of the Improvements, never be inore than the minimum amount of 
Improvement Costs applicable to each such Leased Space. Amortization will be calculated on a 
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straight-line basis over the initial Term without regard to any possible extensions. 

5.5 Work Requirements. 

A. TIME IS OF THE ESSENCE IN THE PERFORMANCE OF WORK UNDER THIS 
AGREEMENT. 

B. Compliance with Standards. Tenant must comply in its design, construction, use, 
occupancy and operation of the Leased ~pace, at its own cost, with: 

(i) all regulations and directives now or later promulgated by the United States Federal 
Aviation Administration ("FAA") or Transportation Security Administration 
("TSA") pertaining to airport ·security, as such regulations and directives may be 
amended or modified from time to time during the Term of this Agreement; 

(ii) all federal, State of Illinois, and City laws, rules, regulations and ordinances, 
including all building, zoning and health codes and all Environmental Laws; and -

(iii) the Tenant Design and Construction Procedures Manual (''TDCPM") and the Airport 
Concession Program Handbook. • 

Tenant must complete or cause to be completed all hnprovements in accordance with all rules, 
regulations and standards, including the TDCPM, and the approved Construction Documents (as 
defined below) for any Improvements. If there is a conflict between work requirements stated in this 
Agreement and those set forth in the TDCPM, the Commissioner has the sole discretion to determine 
which prevails. No construction must take place until the Commissioner has approved the 
Construction Documents. 

C. Development Plan. Tenant must submit to the Commissioner for her approval, within 
one week after the Effective Date, a development plan that describes in detail the Tenant's thematic 
concept for the Retail Space and its plan and schedule for implementing the Improvements and 
C0!1:)men_ci_ng G()ncess~()~ 9.P.~r!3ti9rs ~ tQ_eJ~?-~&?d_§pac;~ en~y~l~P!ll.~,ll(P)~~~). r~e l)~y~J.9P.~~nt 

. Plan must.include.the anticipated Date.of BeneficialOccupancy-0f.each-Retail-Spac~aad th~dates 
by which City must complete the Shell and Core and Tenant must obtain possession of the Retail 
Space in order to achieve the anticipated DBO. The Commissioner will attempt to meet with Tenant 
to review the TDCPM and the Tenant's Development Plan within 14 days after receipt of the 
.Development Plan. Tenant must promptly respond to any ch~mges in the Development Plan 
requested by the Commissioner: ' 

D. 30 Percent Design Phase. Upon approval of the Development Plan by the 
Commissioner, Tenant must proceed with preparation of 30 percent design drawings and 
specifications for Improvements to each Leased Space ("30 Percent Designs") prepared pursuant 
to the guidelines set forth in the TDCPM within the earlier of 14 days following the approval of the 
Development Plan or 60 days before the date for beginning construction of-Improvements as set forth 



27858 JOURNAL--CITY COUNCIL--CHICAGO 5/21/2025

in the Development Plan. The Commissioner will attempt to respond to the 30 Percent Designs for 
the Improvements within 5 business days after Tenant's submission of the 30 Percent Designs with 
an "accepted," "accepted [with comments] as noted," or "revise and resubmit." If any of the 30 
Percent Designs requires resubmission, Tenant must resubmit the 30 Percent Designs addressing 
the Commissioner's comments within 5 days after receiving the Commissioner's response. Tenant 
must resubmit the 30 Percent Designs as many times as necessary until the Commissioner either 
accepts them or accepts them as noted; however, if Tenant fails to provide ~cceptable 30 Percent 
Designs after 5 attempts, it will be an Event of Default. 

E. 60 Percent Design Phase. Within 60 days of an "accepted" or "accepted as noted" 
response to the 30 Percent Designs from the Commissioner, Tenant must submit to the 
Commissioner its proposed 60 percent design drawings and specifications prepared as required under 
the TDCPM ("60 Percent Designs"), which must include revisions to and incorporate the 
Commissioner's comments on the 30 Percent Designs as well as any Shell and Core modifications 
or other modifications to base building systems required to accommodate Tenant's proposed 
Improvements. The Commissioner will attempt to review and respond to the 60 Percent Designs 
within 10 days after the Commissioner's receipt with an "accepted," "accepted [with comments] as · 
noted," or "revise and resubmit." If any of the 60 Percent Designs requires n~submission, Tenant 
must resubmit the 60 Percent Designs addressing the Commissioner's comments within 5 days after 
receiving the Commissioner's response. Tenant must resubmit the 60 Percent Designs as many times 
as necessary until the Commissioner either accepts them or accepts them as noted; however, if 
Tenant fails to provide acceptable 60 Per.cent Designs after 5 attempts, it will be an Event of Default. 

F. 100 Percent Design Phase. Tenant must prepare and submit to the Commissioner, 
within 20 days following its receipt of the Commissioner's approval of the 60 Percent Designs, the 
100 percent design drawings and specifications and a construction schedule that complies with the 
Development Plan ("100 Percent Designs"). The Commissioner will attempt to review and respond 
to the 100 Percent Designs within IO days after the Commissioner's receipt with an "accepted," 
"a~s:epte.c;i Jwith c<:>mm~nt.s] ~~ I.Iote.d...,'' QI "r~vj~~ _.µ1_cl r~ul:nn.i~. ". U: &ny o.f..fue JQQ P.e_rcent. Pesign~ 

. requires -resubmission~ -Tenant. must resubmit .. the 100- .P-ercent. -Designs. addi:essing. -the 
Commissioner's comments within 5 days after receiving the Commissioner's response. Tenant must 
resubmit the 100 Percent Designs as many times as necessary .until the Commissioner either accepts 
them or accepts them as noted~ however, if Tenant fails to provide acceptable 100 Percent Designs 
after 5 attempts, it will be an Event of Default. Upon acceptance by the Commissioner, the 100 
Percent Designs drawings, specifications, and construction schedule will be deemed the approved 
"Construction Documents". If Tenant desires to use the services of any Subcontractor, Tenant must 
submit the name and qualifications of the Subcontractor to the Commissioner for review and 
approval, which approval may be granted or denied in the Commissioner's sole discretion. 
Commissioner may require Tenant and its Subcontractors to meet with the Department's 
construction manager and Concessions Management Representative prior to starting construction. 
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G. Start of Construction. Within 10 days after the date of delivery of possession for each 
Leased Space, if Tenant has obtained applicable building pennits, which Tenant must promptly and 
diligently endeavor to do, Tenant must begin construction of the Improvements under and consistent 
with the approved Construction Documents, in a diligent, first-class and workmanlike manner. In 

• all respects, the Improvements must: • 

(i) conform with all architectural, fire, safety, zoning and electrical codes and all federal, 
State, City and other local laws, regulations and ordinances pertaining to them, 
including the ADA, and all Airport standards, procedures and regulations; 

(ii) be free and clear of any mechanics' or materialmen's liens or similar liens or 
encumbrances; and 

(iii) except as otherwis~ provided in this Agreement, be completed entirely at Tenant's 
cost and expense and in accordance with the requirements of this Agreement. 

Approval of the Construction Documents by the Commissioner does not constitute her or the City's 
representation or warranty as to their confonnity, and responsibility therefor at all times remains in 
Tenant. Tenant must not permit its design and construction Subcontractors to make any 
modifications to base building systems without prior written consent of the Commissioner. 

H. Change Order Review. Tenant must cause all Work to be performed in a first class, 
good and workmanlike manner and in accordance with the Construction Documents. Tenant may 
request in writing that change orders relating to the Work be responded to by the City, and the City 
will so respond with_in 10 days, unless a response within 10 . days is unreasonable in the 
circumstances, in which case the response period will be as reasonably determined by the City but 
in no event longer than 20 days. At all times during the Work, Tenant must have on file with the 
Commissioner and on the construction site for inspection by the Commissioner, a copy of the 
approved Construction Documents. Tenant must immediately begin to reconstruct or replace and 
diligently pursue to completion, at its sole cost and expense, before or after completion of the Work, 
any·W-ork that-is not-performed in accordance with the Constructi-on Documents as approved by the 
Comniissfoner. - - · - - - - - · - - -- - -· • · · - - - - -- - - · - ·· - - - • .. 

I. Inspection of Improvements in Progress. The Commissioner has -the right to enter 
upon the Leased Space for the purposes of inspecting and recording the Improvements in progress, 
ensuring that Tenant's construction complies with the Construction Documents, and rejecting any 
such construction that does not so conform 

J. Notice of Substantial Completion and Inspection. At least 14 days prior to anticipated 
substantial completion of the construction of a Leased Space, Tenant must deliver -to the 
Commissioner a "notice of substantial completion''. On the date specified in the notice of 
substantial completion, the Commissioner will perform a firial inspection of the Improvements for 
compliance with the Construction Documents for the Improvements, and will, not later than 10 days 
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after inspection, provide a punchlist to Tenant describing in sufficient detail any discrepancies 
between -the Improvements and the Construction Documents. Tenant must cause all discrepancies 
(other than ,those approved by the Commissioner as variances) to be reconstructed, replaced or · 
repaired in substantial ?ccordance with the Construction Documents. Within 10 days after the date 
of supstantial completion and prior to commencing Concession operations in Leased Space, Tenant 
must provide, as evidence of the substantial· completion of the Work, • copies of any and all 
Certificates of Occupancy and other approvals, if any, necessary for Tenant to occupy the'portion 
of the Leased Space for its intended use. Tenant shall not commence Concession operations in the 
Leased Space until such documents have been received by the Commissioner and until authorized 
to do so by the Commissioner. • • 

K. Timeliness - Punch Lists: Opening for Business. Tenant acknowledges that if it fails 
to comply with Construction Document requireme~ts (including all tasks necessary to satisfy them, 
such as, but not limited to, applying at the earliest possible time for and diligently pursuing all 
necessary building permits), .the delay may cause the City.to suffer substantial damages, including 
loss of goodwill, that might be difficult to· ascertain or prove. For that reason, but subject to 
extensions that may be approved by the Commissioner, if Tenant has not caused the Improvements 
to be substantially completed and Retail Space to -be open to the public for business in accordance 
with the Construction Documents, the Development Plan and\or this Agreement: 

(i) Tenant must pay the City liquidated damages at the rate of $1;000 per day for-each 
day from and after the date the Improvements were requ~ed to be substantially 
completed and the Retail Space to be operi to the public for business, until the date 
on which the Retail Space actually opens to the public for business; and 

(ii) Tenant must cooperate with the Commissioner in providing-the interim Concession 
operations from Kiosks or other temporary locations,, as the Commissioner may 
reasonably require, to serve the patrons of the TellI_linals until the applicable 
Improvements have been completed and the Retail Space is open to the public for 

··business; and • · · · · · · ' · · • • 

(iii) if, for any reason, Tenant fails to substantially complete the Improvements in 
accordance with the approved Construction Documents relating to them and open the 
Retail Space to the public for business within 30 days after the scheduled' date, the 
failure is an Event of Default, and the City has the right to exercise any and all 

. remedies under this Agreement, at law or in equity; and further, 

(iv) if Tenant is permitted to open for business in accordance with the schedule in the 
Construction Documents but any punchlist items are.not completed within 30 days 
following the date· on which TeQant opens to the public for business, the 
Commissioner will assess liquidated damages against Tenant at the rate of $200 per 
day per punchlist item not timely completed; and 
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(v) if Tenant is permitted to open for business but any punchlist items are not completed 
within 60 days following the date on which Tenant opens to the public for business, 
the City reserves the right, at the Commissioner's sole discretion, to either: 

A. complete the punchlist Work at the City's cost and bill the Tenant for this 
Work, in which case the charges are considered Additional Rent; or 

B. close the affected Retail Space until all outstanding punchlist items are 
completed. 

L. Post-construction Documentation. Tenant must submit a complete set of "as.built" 
drawings and documentation as outlined in the TDCPM to the Commissioner within 30 days after 
the date the Commissioner authorizes Tenant to begin Concession operations in the Leased' Space. 
The as-built drawings and documentation are and become the property of the City, except to ·the 
extent of ·any intellectual property reflecting Tenant's trademarks, trade names or trade dress 
contained in them. 

M. No Mechanics' Liens. Tenant must not permit any mechanics' lien for labor or 
materials furnished or alleged to have been furnished to it to attach to any portion of the Lease Space, 
the Airport, Tenant's leasehold interest, or this Agreement in any way relating to any work 
performed by or at the direction of Tenant. Upon making payments to Subcontractors, Tenant must 
obtain from each Subcontractor a waiver or mechanics' liens against any portion of the Leased 
Space, The Airport, Tenant's leasehold interest, or this Agreement arising out of any work done by 
the· Subcontractor and each and every ·of the Subcontractor's materialmen and workmen. If, 
nonetheless, any such mechanks' lien is filed upon any portion of the Lease Space, the Airport, 
Tenant's leasehold interest, or this Agreement, Tenant must indemnify, protect, defend and save 
harmless the City against any loss, liability or expense whatsoever by reason of it and must promptly 
and diligently proceed with or. defend, at its own expense, the action or proceedings as may be 
necessary to remove the lien. Tenant must deliver notice to the Commissioner of any such lien or 

. clai_rp._ ~!~_ill ~ ~ _d_ay~ aftq_1C?~an~ ~!:l~ !c!!<?':'t'!~dge of !t- T.e!l_~_t_ ~~y p_e!!l,lit!~,~ -~~~h_apj~s• !<? rf?~~n 
.. undischar-gectand unsatisfied.dur.ing the.period.ofthe.contest.and..appeal;.pr.ov..ided-that,i.f.r.equcst~-­

by the Commissioner, Tenant must within 15 days following the Commissioner's request post a bond 
with the City equal to 150% of the amount of the lien. If the lien is stayed and the stay later expires 
or if by nonpayment of any lien any portion of the Leased Space, the Airport, Tenant's leasehold 
interest, or this Agreement will be, or is claimed to be, subject to loss or forfeiture, then Tenant must 
immediately pay and cause to be satisfied and discharged the lien. If Tenant fails to do so, the 
Commissioner may, in her sole discretion, draw on the bond and make such payment. If the 
Commissioner has not requested a bond, then the Commissioner may, in her sole discretion, make 
such payment out of legally available Airport funds and, in such event, the amount paid shall 
immediately be payable by Tenant as Additional Rent. Failure to post a bond when requested by the 
Commissioner or pay such Additional Rent shall be an event of default. 
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5.6 Damage or Destruction of Improvements. 

A. Insubstantial Damage. If lillprovements to any Leased Space are damaged, in whole 
or in part, by fire or casualty, and there is no Major Damage (as defined below) to the portion of the 
Terminals served by the damaged Improvements, then the Commissioner must repair any damage 
to the Shell and Core at the City's expense, and Tenant must repair the damage to the Improvements 
as soon .as reasonably possible (after completion of the Shell and Core) at Tenant's expense. 

B. 

(i) 

Major Damage. 

"Major Damage" means any damage or destruction that, based on reasonable 
estimates made by the Department within 60 days after the occurrence of the damage 
or destruction, in order to be repaired to the condition existing before the damage or 
destruction: 

a. would cost, with respect to the Improvements, in excess of 50% of the 
replacement cost value of all Improvements; and 

b. would cost, with respect to the Shell and Core, in excess of 50% of the 
replacement cost of the Shell and Core, or would require, in the sole judgment _pf the 
Commissioner, more than nine months to complete. 

(ii) If any pait of the Terminals suffers Major Damage, whether or not including any 
portion of the Leased Space located in them, in whole or in part by fire or other 
casualty, ·the Commissioner has the right, for a period of six months starting on the 
date of the occurrence, to elect not to repair the Major Damage as otherwise required 
under this section, by giving written notice of the election to Tenant. If the 
Commissionernotifies Tenant of the Commissioner's election not to repair the Major 
Damage, this Agreement will terminate as to the affected Leased Space effective as 
of the date of the Major Damage, all Rent due under this Agreement must be prorated 
_to_ tl1~ A~te of tenµina_tion, an~ Tel].~1:lt m~~~ .~1:1~e_nd~r_ the_ ~lf~~~ed __ p~i:ti~n of th~ 

.. LeasedSpaceto the-City.. • 

(iii) If any portion of the Leased Space suffers Major Damage, and if after the occurrence 
of the damage the Agreement is not terminated, the Commissioner and the Airport 
architect will estimate the cost of restoration and the_ length of time that will be 
required to repair the damage and will notify Tenant of the estimate. If sufficient 
insurance proceeds are available to repair the damage and the damage can be repaired 
and the Improvements restored before the Term expires, then Tenant must repair the 
damage and restore the Improvements. If the repair and restoration cannot be 
substantially completed before the Term expires, then this Agreement terminates as 
to the_ portion of the Leased Space as of the date of the Major Damage. 
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(iv) If this Agreement is not terminated in accordance with paragraphs B.(ii) or (iii) and 
a casualty has damaged or destroyed any portion of the Shell and Core involving the 
Leased Space, the City will restore the Shell and Core to the condition existing on the 
Date of Possession, according to the original as-built plans and specifications. Upon 
completion of the City's Shell and Core restoration work, if any, Tenant must proceed 
to rebuild the Improvements as nearly as possible to the character of Improvements 
existing immediately before the occurrence. 

(v) Before beginning to replace, repair, rebuild or restore Improvements, Ten~t must 
deliver to the Commissioner a report of an independent consultant acceptable to the 
Commis~ioner setting forth: 

a. an estimate of the total cost of the Work; 

b. the estimated date upon which the Work will be substantially completed; and 

c. a statement to the effect that insurance proceeds are projected to be sufficient 
to pay the costs of the Work. 

(vi) The Commissioner will use commercially reasonable efforts to provide suitable 
temporary Relocation Space during the period of restoration subject to the reasonable 
approval of Tenant. Tenant must relocate the Concession operations to the temporary 
Relocation Space, and the costs associated with any such relocation, including 
moving expenses and the cost of reconstructing the Improvements in the temporary 
Relocation Space, must be borne by Tenant 

C. Tenant's Option. If the Leased Space or a portion of it is subject to Major Damage 
during the final three years of the Term, Tenant has the right, for a period of 60 days beginning on 
the date of the occurrence, to elect not to restore the affected Improvements as otherwise required 
under this Agreement by giving the Commissioner written notice of the election, in which event this 
~8!"~.!!!~~t ~!_l~, ~-~~-LI}~ p(?rt!OJ!- ~( ~e 1:--e~.~~d Sy~c~~ !e~]~<!t<?. ~P~!l t!i~ !!Q~i~e. _lff e!l~t_ de_s!l:~ 

. .to . ..rebnild Jhe .affected .Leased . .Spacer it . .m3¥ .. do....so._onl.}Ulpon. the_w.tltten-appr.ov.aLoLthe . 
Commissioner. If approved, Tenant will receive the unamortized Improvement Cost of the 
restoration upon termination or expiration of the Term, with amortization being calculated on a 
straight-line basis over a period of time equivt:1lent to the original Term .. 

D. Insufficient Insurance. In no event will the City be obligated to repair, alter, replace, 
restore, or rebuild any hnprovements, or any portion of them, nor to pay any of the costs or expenses 
for them. If available insurance proceeds are not sufficient to cover the cost of the restoration as 
required under this Section, then Tenant is liable to complete the repairs at its own cost and expense. 

5. 7 Mid-Term Refurbishment If the Expiration Date is more than 72 months after the 
Effective Date, then Tenant must budget and expend such funds as necessary, but no less than 25 
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percent of the initial Improvement Costs, to undertake a mid-Tenn refurbishment of the Retail Space 
during or about the middle of the Tenn in order to ensure that the Retail Space presents a first-class 
appearance to the public. The minimum expenditure does not include financing costs, interest, 
inventory or intracompany charges of the Tenant. The scope and extent of the renovation, 
remodeling, upgrade and\or redecorating for such mid-Tenn refµrbishment shall be jointly 
determined by the Commissioner and Tenant. If the Commissioner a~d Tenant cannot agree, then 
Commissioner may reasonably detennine the scope and the extent of the refurbishment, and Tenant 
will be bound by her determination. If the mid-Term refurbishment is of a substantial nature, then 
the provision_s of Section 5.5 will apply.-

5.8 City Resident Construction Worker Employment Requirement. 

A. Use of Residents. In connection with and during the construction of the Work, 
Tenant and its Subcontractors must comply with the provisions of§ 2-92-330 of the Mllnicipal Code 
of the City of Chicago ("Municipal Code"), as amended from time to time concerning the minimum 
percentage of total construction worker hours performed by actual residents of the City. (At least 
50% of the total construction worker hours worked by persons on ~he site of the Work must be 
performed by actual residents of the City. Tenant may request a reduction or waiver of this minimum 
percentage level of Chicagoans in accordance with standards and procedures developed by the Chief 
Procurement Officer of the City.) In addition to complying with this percentage, Tenant and its 
Subcontractors are required to make good faith efforts to utilize qualified residents of the City in 
both unskilled and skilled labor positions. '' Actual residents of the City" means persons domiciled 
within the City. The domicile is an individual's one and only true, fixed and permanent home and 
principal establishment. Tenant and each Subcontractor (for purposes of this subsection, 
"Employer") must provide for the maintenance of adequate employee residency records to ensure 
that actual Chicago residents are employed. Each Employer will maintain copies of personal 
documents supportive of every Chicago employee's actual record of residence. 

B. Certified Payroll Reports. Weekly certified payroll reports (U.S. Department of Labor 
Form WH~ 34-1 or-equivalent) mustbesubmittedto·the·Commissioner in·triplicate·and must identify- • 

•• • • clearly uie-actual resfdenceoT everyemployee oiieacn'su bniitteclcerufieclpayiolf.··'I'lie l'irsttfriie ••• 
that an employee's name appears on a payroll, the date that the Employer hired the employee should 
be written in after the employee's name. • 

C. .Inspection of Records. Each Employer must provide full access to its employment 
records to the Chief Procurement Officer, the Commissioner, the Superintendent of the Chicago 
Police Department, the Inspector General or any duly authorized representative of any of them. Each 
Employer must maintain all relevant personnel data and records for a period of at least 3 years after • 
final acceptance of the Work. At the direction of the Commissioner, affidavits and other supporting 
documentation may be required of each Employer to verify or, clarify an employee's actual address 
when doubt or lack of clarity has arisen. 
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D. Level of Effort. Efforts on the part of each Employer to provide utilization of actual 
Chicago residents that are not sufficient for the granting of a waiver request as provided for in the 
standards and procedures developed by the Chief Procurement Officer will not suffice to replace the 

. actual, verified achievement of the requirements of this section concerning the worker hours 
performed by actual Chicago residents. 

E. Shortfalls; Liquidated Damages. When the Work is completed, in the event that the 
City has determined that Tenant has failed to ensure the fulfillment of the requirement of this section 
concerning the worker hours performed by actual Chicago residents or failed to report in the manner 
as indicated above, the City will thereby be damaged in the failure to provide the benefit of 
demonstrable employment to Chicagoans to the degree stipulated in this section. Therefore, in such 
a case of non-compliance, it 1s agreed that 1/20 of 1 % of the aggregate hard construction costs of the 
Improvement Costs (the product of .0005 x such aggregate hard construction costs) (as evidenced 
by approved contract value for the actual contracts) must be surrendered by Tenant to the City as 
liquidated damages, and not as a penalty, in payment for each percent:1ge of shortfall toward the 
stipulated residency requirement. Failure to report the residency of employees entirely and correctly 
will result in the surrender of the entire liquidated damages as if no Chicago residents were employed 
in either of the categories. The willful falsification of statements and the certification of payroll data 
may subject Tenant and/or the Subcontractors to prosecution. The City may draw against the 
Security any amounts that appear to be due to the City under this provision pending the City'.s 
determination as to the full amount of liquidated damages due on completion of the 'York 

F. Nothing set forth in this section acts as a limitation upon the "Notice of Requirements 
for Affirmative Action to Ensure Equal Employment Opportunity, Executive Order 11246" and 
"Standard Federal Equal Employment Opportunity, Executive Order 11246," or other affirmative 
action required for equal opportunity under the provisions of this Agreement or related documents, 
as applicable. 

G. Inclusion in Subcontracts. Tenant must cause or require the provisions of this section 
to be included·in·all construction Subcontractnelated·toihe Work. ·· 

5.9 Licensing of General Contractor. This Agreement is subject to Chapter 4-36 of the 
Municipal Code which requires all persons acting as a general contractor (as defined in Chapter 4-
36) to be licensed as a general contractor by the City. Tenant's failure to ensure that any general 
contractor working on Improvements complies with Chapter 4-36 will be an event of default. 

5.10 Prevailing Wages. In connection with the construction, repair; and maintenance of 
Improvements, Tenant must comply with the applicable provisions of 820 ILCS 130/0.01 et seq. 
regarding the payment of prevailing wages, and the most re.cent Illinois Department of Labor 
schedule of prevailing wages, and any successors to them. Tenant must insert appropriate 
provisions in all Subcontracts covering construction work under this Agreement to ensure 
compliance of all construction Subcontractors with the foregoing wage statutes and regulations. 
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5.11 Subcontractor Certifications. Tenant must require all Subcontractors performing 
Work in connection with this Agreement to be bound by the following provision and Tenant must 
cooperate fully with .the City in exercising the rights and remedies described below or otherwise 
available at law or in equity: 

''Subcontractor • certifies and represents that Subcontractor and any entity or 
individual that owns or controls, or is controlled or owned by, or is under common 
control or ownership with Subcontractor is not c1=1rrentl y indebted to the City and will 
not at any time during the Term be indebted to the City, for or on account of any 
delinquent taxes, liens, judgments, fees or other debts for which no written agreement 
or payment plan satisfactory to the City has been established. In addition to any other 
rights or remedies available to the City at law or in equity, Subcontractor 
acknowledges that any breach or failure to conform to this certification may, at the 
option and direction of the City, result in the withholding of payments otherwise due 
to Subcontractor for services rendered in connec,tion with the Agreement and, if the 
breach or failure is not resolved to the City's satisfaction within a reasonable time 
frame specified by the City in writing, may result in the offset of any such 
indebtedness against the paym~nts otherwise due to Subcontractor and/or the 
_termination of Subcontractor for default (in which case Subcontractor will be liable 
• for all excess costs and other damages resulting from the termination.)" 

ARTICLE 6 TERM OF AGREEMENT 

6.1 Term. This Agreement is in full force and effect upon the Effective Date. The term 
of this Agreement ("Term") begins on the Effective Date and expires at 11 :59 p.m. on the day that 
is the fifth anniversary of the Date of Beneficial Occupancy of the last Retail Space to open for 
Concession operations (excluding any Retail Space that is Additional Space or Replacement Space) 
un.les~ this -~~~e!Del!_t __ i~ ~e_rmi_n~te_q e_aJ"lier µ1 ac~<?_rd~nce \VifJ1_ i_~ t~ffil~. _ 

.. . ... . .. 6~2 - -- Ffolarng .. Over. '·. -·-··· ..... . - .. . 

A. Without consent. If Tenant continues to occupy all or a portion of the Leased Space 
without the written consent of the Commissioner after expiration or termination of this Agreement 
in its entirety, or as to any such portion of the Leased Space that is expired or terminated, the holding 
over constitutes a Lease from month to month on the same terms and conditions as this.Agreement, 
including payment of Rent attributable to all or the portions of the Leased Space, until terminated 
by the Commissioner upon not less than 30 days prior written notice. If Tenant continues to hold 
over after receipt of such written notice, Tenant must pay Rent for the entire holdover period for the 
Leased Space (or that portion of the Leased Space as to which this Agreement has expired or 
otherwise terminated), following the termination date under the notice, at double the annual rate of 
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the Rent payable, on a per diem basis, during the that portion of the last calendar year falling within 
the Term of this Agreement. No occupancy of the Leased Space by Tenant after the expiration or 
other termination of-this Agreement (in its entirety or as to the portion of the Leased Space in 
question) extends the Tenn of this Agreement with respect to the portion of the Leased Space, except 
as a holdover tenancy. Also, in the event of any unauthorized and willful occupancy after such 
expiration or termination, Tenant must indemnify the City against all damages arising out of the 
retention of occupancy, and all insurance policies and letters of credit required to be obtained and 
maintained by Tenant as set forth in this Agreement must continue in effect. 

B. With consent. Any holding over with the consent of the Commissioner in writing 
constitutes a Lease from month-to-month on the same terms and conditions as this Agreement, 
including payment of the Rent attributable to the portion or portions of the Leased Space Tenant 
continues to occupy after the.Term; Tenant must surrender and vacate the Leased Space no later 
than the 30th day following notice from the Commissioner that the month-to-month holdover is 
terminated. 

6.3 Return of the Leased Space and Removal of Improvements. 

A. At the termination or expiration for any reason of this Agreement or Tenant's Lease 
as to any portion of the Leased Space, Tenant must promptly, peaceably, quietly and in good order 
quit, deliver up and return the Leased Space ( or that portion as to which the Lease has terminated, 
in the case of a partial termination) in good condition and repair, ordinary wear and_ tear and damage 
by fire or other casualty excepted. Except as provided below, Tenant must remove all Tenant 
personal property from the Leased Space or the portions of the Leased Space before the date of 
termination or expiration. Further, at the Commissioner's request (which request will be given in 
writing at least 30 days before the termination or expiration of the Term) but not otherwise, Tenant 
must remove all Improvements installed by or for Tenant, or Tenant's agents, employees or 
Subcontractors, except for Improvements that the Commissioner may elect to require Tenant to leave 
in place. Tenant must also cap off any plumbing or drains and remove, obliterate or paint out any 
-and·all--of-its· signs, advertising-and displays-as-the·eommissioner or·his designated-repre-sentative 

.... may airecf,""arul-repairany nolesoi oTher ·cramage-leff orcausedoY Tenant~ Tenant must repair any - •• 
damage to the Leased Space caused by Tenant's removal of Tenant personal property, trade fixtures 
and Improvements. All the removal and repair required of Tenant under this section are at Tenant's 
sole cost and expense. 

B. If Tenant fails to perform any of its obligations, then the Commissioner may cause 
the obligations to be performed and Tenant must pay the cost of the performance, together with 
interest thereon at the Default Rate from and after the date the costs were incurred until receipt of 
full payment therefor. Any property of Tenant not removed by Tenant in accordance herewith is 
deemed abandoned and the Commissioner may dispose of it as she sees fit, without any liability to 
Tenant or any other person. 
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C. Any Improvements not requested to be removed by the Commissioner will, upon 
termination of U1is Agreement, if such is not already tlle case, become property of tlle City, except 
that all of Tenant's trade dress, service marks, trademarks and trade . names must be removed, 
obliterated or painted out in a commercially reasonable manner at Tenant's cost, on or before the 
e~piration or termination of the Term. 

6.4 Sale of Personal Property. If the Commissioner notifies Tenant in writing 30 or 
more days before the Term expires or this Agreement is terminated that tlle City desires to purchase 
any or all of Tenant personal property, Tenant must sell to tlle City, upon expiration of the Tenn or 
termination of the Agreement and at fair market value, any and all Tenant personal property (except 
trademarked items sold or leased to Tenant, and proprietary equipment), loc~ted or used in and about 
tlle Leased Space or the Airport, and any interest in them held by Tenant. For the purposes of this 
section, fair market value is equal to the net (of accumulated depreciation) book value of Tenant 
personal property so acquired. 

6.5 Termination Due to Change in Airport Operations. This Agreement, or tlle Lease of 
any affected Leased Space, is subject to termination by eitller party on 60 days' written notice in the 
event of any action by the FAA, the TSA or any other governmental entity or the issuance of an order 
by any court of competent jurisdiction which prevents or restrains the use of the· Airport, the 
Terminals or a portion thereof that renders performance by either party in the Leased Space 
impossible, and which governmental action or court order remains in force and is not stayed by way 
of appeal or otherwise, for a period of at least 90 days, so long as the action or order is not the.result 
of any Event of Default of Tenant. 

6.6 Eminent Domain. If the entirety of the Terminals or a substantial part of them, 
including the entire Leased Space, is taken, the Term of this Agreement will end upon the earlier of 
tlle date when possession is required by the condemning authority or the effective date of the.taking. • 
If any eminent domain proceeding is instituted in which it is sought to take any part of the Airport 
or the Terminals, the talcing of which would, in the good faith judgment of the Commissioner or 

-Tenant, render · it-impractical -or·undesirable to ·conduct·Concession -operations -on ·the ·remaining 
- • ·-portlonofffieT.easecfSpace·for the mtendea purposes, the Commissloner ano Tenant will eacliliave- - • 

the right to terminate this Agreement upon· not less than 90 days' written notice to the other before 
the date of termination d~ignated in the notice. In the event of termination of this Agreement under 
eitller of the preceding sentences, all Rent accrued to the termination date is payable to the date of 
termination. Except as otherwise provided in tllis Agreement, no money or other consideration is 
payable by the City to Tenant for the right of cancellation in connection with eminent domain. 
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ARTICLE 7 RENT AND FEES 

7~ 1 Rent Payable. 

A. In consideration of Tenant's use of the Leased Space and the License to operate its 
Concession in the Leased Space and the associated rights and privileges granted in this Agreement, 
Tenant must pay the following, without notice or demand, beginning with the first month following 
the first Date of Beneficial Occupancy of a Retail Space, as rent and fees the Base Rent, License Fee 
and Additional (collectively, "Rent") as follows: 

(i) 

(ii) 

Base Rent. The "Base Rent," which, during the initial Lease Year, is an amount 
equal to the product of $40.00 per square foot rate multiplied by the number of 
square feet of Leased Space, whether permanent or temporary. In each succeeding 
Lease Year following the initial Lease Year the Base Rent applicable to each Leased 
Space will increase by 3 % over the previous Lease Year. The Base Rent for each 
Lease Year is payable in equal monthly installments. 

License Fee. An amount equal to the ~reater of a. or b.: 

a. 

b. 

Percentage Rent. The ''Percentage Fee" is an amount equal to 15 % of 
Gross Revenues up to and including the first $1,000,000 in Gross Revenues 
in the applicable Lease Year plus 16% % of Gross Revenuesfrom$1,000,000 
to $2,000,000, and 17% of Gross Revenues in excess of $2,000,000 in the 
applicable Lease Year. 

Minimum Annual Guarantee. The "Minimum Annual Guarantee" or 
"MAG" for the first and second Lease Years is $150,000, prorated for the 
first Lease Year ifless than 12 months. Beginning with the third Lease Year, 
and for. each Lease Year thereafter, the Minimum Annual Guarantee will 
equal the greater of the total Percentage Fee payable for the preceding Lease 
Year, and the Minimum Annual Guarantee for the second Lease Year. The 
Minimum Annual Guarantee applicable to the last Lease Year will be pro­
rated if less than 12 months. 

(iii).. Addirionat·Re-m: • Tlfe ·Marketi'f1g·Fee ·ana DisfrioUtion"Fee, if"any; arid aiiy olher 
•• ' •••••• - - charges payable to the City under ·ihrs-Agreement.ffiaiare· identifiedas AdditionaT ••••••• 

Rent. 

Failure by Tenant to pay Rent, or any portion thereof, when due is an Event of Default. 

B. Impositions. Tenant must timely pay, as and when due, any and ·au taxes, 
assessments, fees, and charges levied, assessed or imposed by a governmental unit upon this 
Agreement, the Leased Space, Tenant's leasehold, Tenant's Concession business or upon Tenant's 
personal property, including but not limited to all permit fees and charges of a similar nature for 
Tenant's conduct of any business or undertaking in the Leased Space ( collectively, "Impositions"). 
Tenant must provid~ the Concession Management Representative with copies of any business 
licenses or permits required for the Tenant to operate the Concession. Tenant must provide 
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Commissioner a copy of all notices relating to leasehold taxes on the Leased Space within 30 days 
after receipt and must provide the Commissioner with a receipt indicating payment ofleasehold taxes 
on the Leased Space when due. Nothing in this Agreement precludes Tenant from contesting the 
amount of an Imposition, including those taxes or charges enacted or promulgated by City; but 
Tenant must not contest the applicability of an Imposition in connection with the Leased Space. 
Failure of Tenant to pay any hnposition when due, except to the extent that Tenant is contesting the 
amount of the Imposition, will constitute an Event of Default. 

C. Rent under this Agreement is not considered to be a tax and is independent of any 
Imposition levied by the City on the Tenant's business. Further, the payment of the Rent under this 
Agreement is independent of each and every other covenant and agreement contained in this 
Agreement, and Tenant must pay all Rent without any set off, abatement, counterclaim or deduction 
whatsoever excepf as otherwise expressly provided in this Agreement. If Tenant is directed.to move 
·its Concession operations to a Relocation Space, and the City determines that the affected Retail 
Space _is to be closed before completion of the hnprovements in the Relocation . Space, then 
adjustments will be m~de to the Minimum Annual Guarantee until Tenant begins Concession 
operations in the Relocation Space. Such adjustments will be in the same proportion as the Gross 
Revenues attributable to the Retail Space to be closed bears to the Gross Revenues for the entire 
Retail Space to which the Minimum Annual Guarantee a_pplies. 

7.2 Time of Payments. 

A. On or before the fjrst day of each calendar month, prorated for any partial calendar • 
month, beginning the first month following the first Date of Beneficial Occupancy and continuing 
throughout the Term, Tenant mu~t pay to the City: 

(i) 1/12 of the Miniqmm Annual Guarantee, and 

(ii) 1/12 of the annual Base Rent. 

B. . . 9~ _ _or ?.~~~-~e.¢~ l~t!>,_<!ay_of.~~c~ .. montl_l, _T~n_ant -~ust~ay_tpe Gi!y:_ 

·or · -·me amounr,·u any~ by·wnicn llie acffiafPercentageFee Tor-ffiepreceding·monili 
exceeds 1/12 of the Minimum Annual Guarantee, and 

(ii) the Marketing Fee and Distribution Fee, if any. 

C. If the annual statement of. Gross Revenues indicates that the Percentage Fee 
attributable to the period exceeds the amount of all payments made by Tenant to the City for the 
period in question, then Tenant must pay the amount of the underpaid Percentage Fee to the City 
upon the submission of the annual statement of Gross Revenues. If the annual statement of Gross 
Revenues indicates that the Percentage Fee attributable to the period is less than the amount of all 
payments made by Tenant to the City for the period in question, but the Percentage Fee still exceeds 
the MAG, then Tenant will receive a credit against the next Percentage Fee due under this 
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Agreement for the amount by which the License Fee actually paid by Tenant exceeded the 
Percentage F~e· attributable to the period. 

7.3 Material Underpayment or Late Payment. Without waiving any other remedies 
available to the City, if: 

(i) Tenant underpaid Rent due in any calendar year by more than 5%, or 

(ii) . Tenant failed to make any Rent payments within 5 days of the.date due, then 

Tenant must pay, in addition to the amount due the City as Rent, interest on the amount of 
underpayment or late payment at the Default Rate. Interest on the amount underpaid accrues from 
the date on which the original payment was due until paid in full and shall be considered Additional • 
Rent. The provision for the payment of interest does not constitute an authorization by the City of 
underpayment or late payment. 

7.4 Report~. 

A. Monthly .. Tenant must furnish to the Commissioner on or before the 15th day of each 
calendar month falling wholly or in part within the Term of this Agreement a complete statement, 
certified by Tenant, of the amount of Gross Revenues derived from each Retail Space by Tenant 
during the preceding month. 

B. Weekly. Tenant will furnish to the Commissioner weekly sales reports, if requested, 
breaking down all sales and Gross Revenues by each separate Retail Space. If so requested, Tenant 
will provide Commissioner with statistical information regarding the nwnber and type of 
tr~msactions occurring at each Leased Space, in the form specified by the Com.missioner. 

C. 

(i) 

(ii) 

(iii) 

Annually or more often. 

Tenant must furnish to the Commissioner on or before the 60th day following the end 
of each Lease Year, or from time to time as required by the Commissioner, an 
operations--st-atement-for-the-Concession; • • • • • 

Tenant also must furnish to Com.missioner no later than March 1 of each Lease Year 
falling wholly or in part within the Term of this Agreement, and within 120 days after 
the expiration or termination of this Agreement, a complete statement of revenues 
certified by an independent certified public accountant engaged by Tenant, showing 
in all reasonable detail the amount of Gross Revenues made by Tenant in, on or from 
the Leased Space during the preceding Lease Year and copies of all returns and other 
information filed with respect to Illinois sales and use taxes as well as such other 
reasonable financial and statistical reports as the Commissioner may, from time to 
time, require by written notice to Tenant. 

The annual statement must include a breakdown of Gross Revenues on a month by 
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month basis and an opinion of an independent certified public accountant that must 
include the following language, or language of similar purport: 

"We; a finn of independent certified public accountants, have 
examined the accompanying statement reported to the City of 
Chicago by[ ___ _, for the year ended _____ relating 
to its operations at the Terminals pursuant to an Agreement dated 

__ . Our examination was made in 
accordance with generally accepted accounting principles and, 
accordingly, includes such tests of the accounting records and such 
other procedures as we considered necessary in the circumstances. 

In our opinion, the accompanying statement showing gross revenues 
of $ ______ presents accurately the amount of Gross 
Revenues, as defined in the Agreement, for the year ended 

II 

D. All such reports and statements must be prepared on a form approved by the 
Commissioner and must, among other things, provide a breakdown of the Gross Revenues by 
category of Merchandise and an analysis of all Percentage Fees due and payable to the City with 
respect to the period in question. If Tenant fails to timely furnish to the Commissioner any monthly 

. or annual statement required under this Agreement or if the independent certified public accountant's 
opinion is qualified or conditioned in any manner, the Commissioner has the r~ght (but is not 
obligated) without notice, to conduct an audit of Tenant's books and records and to prepare the 
statements at Tenant's expense. Tenant must also provide the Commissioner with such other 
financial or statistical reports and information concerning the Leased Space or any part thereof, in 
the form as may be reasonably'required from time to time by the Commissioner. 

7.5 Books. Records and Audits. 

A: - -· -Except-asprovided·below;-Tenant-mustprepare and maintain-atits office in-Chica-go 
• fulf, comp[ete and proper 6ooks, recoiclsaiia accounts-fa accordance with generallyaccepted- - •••• - - -

accounting procedures relating to and setting forth the Gross Revenues, both for cash and on credit. 
and must require and cause its operations personnel to prepare and keep books, source documents, 
records and accoW1ts sufficient to substantiate those kept by Tenant. The bo'oks and source 
documents to be kept by Tenant must include true copies of all federal, state and local tax returns 
and reports, records ofinventories and receipts of merchandise, daily receipts from all sales and other 
pertinent original sales records and records of any other transactions conducted in or from the Leased 
Space by Tenant and any other persons conducting business in or from the Leased Space. Pertinent 
original sales records must include: 

(i) cash register tapes, including tapes from temporary registers, 
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(ii) serially pre-numbered sales slips, 

(iii) the original records of all mail and telephone orders at and to the Leased Space, 

(iv) original records indicating that merchandise returned by customers was purchased at 
the Leased Space by the customers, 

(v) memorandum receipts or other records of merchandise taken out on approyal, 

(vi) detailed original records of any exclusions or deductions from Gross Revenues, 

(vii) sales tax records, and 

(viii) such other sales records, if any, that would normally be examined by an independent 
accountant under accepted auditing standards in performing an audit of Tenant's 
Gross Revenues. 

B. Tenant must record at the time of each sale or other transaction, in the presence of the 
customer, all receipts from the sale or other transaction, whether for cash, credit or otherwise, in a 
cash register or cash registers having a cumulative total that must be sealed in a manner approved 
by the Commissioner and that must possess such other features as required by the Commissioner. 
The boo.ks, records and accounts, including any sales tax reports that Tenant may be required to 
furnish to any government or governmental agency, must at all reasonable times be open to the­
inspection (including the making of copies or extracts) of the Commissioner, the Commissioner's 
auditor or other authorized representative or agent at the Leased Space or Tenant's other offices in 
Chicago for a period of at least 3 years after the expiration of each calendar year falling who!ly or 
in part within the Tenn. • 

C. The acceptance by the Commissioner of payments of any Percentage Fee is without 
prejudice to the Commissioner's right to conduct an examination of the Tenant's books and records 
relating to Gross Revenues and of inventories of merchandise at the Retail Space, in order to verify 
the amount of Gross Revenues made .in and from the Retail Space. 

-- ·· -· - ____ ,. ·· · ·--·- ·- --· ·• -·· - ·- - •··- --- - --- ·-· --· -·- · - - ·· · - .. . --.-- -· - - - -- ·---- • 

---· --·---o:-- . Afterprov1dmg fenant at least 3 days pn9r oral orwnllen notice, ffie C'onumss10ner • 
may inspect the books and records of Tenant. Further, at its option, the Commissioner may at any 
reasonable time, upon no less than 10 days prior written notice to Tenant cause a complete audit to 
be made of Tenant's entire records relating to the Retail Space for the period covered by any 
statement issued by Tenant as above set forth. If the audit discloses that Tenant's statement of Gross 
Revenues is understated to the extent of: 

(i) 3% or more, Tenant must promptly pay the City the cost of the audit in addition to 
the deficiency (and any interest on the deficiency at the Default Rate), which 
deficiency is payable in any event; and if 

(ii) 5% or more, an Event of Default is considered to have occurred, and in addition to 
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all other remedies available under this Agreement, at law, or in equity, the 
Commissioner has the right to terminate this Agreement immediately upon giving 
notice to Tenant, without any opportunity for Tenant to cure. 

In addition to the foregoing, and in addition to all other remedies available to the City, if Tenant or 
the City's auditor schedules a date for an audit of Tenant's records and Tenant fails to be available 
or otherwise fails to comply with the reasonable requirements for the audit, Tenant must pay all 
reasonable costs and expenses associated with the scheduled audit. 

7 .6 Revenue Control. Upon the request of the Commissioner Tenant must make available 
month} y sales data for each Retail Space ("Point of Sale Data"), reflecting the amount of each sales 
transaction, items sold per transaction, _time and date of the transaction, and specifying the sales 
category applicable to each item sold. At such time, if any, as computerized Point of Sale Data 
systems ("POS Systems") have been developed to a point where the Commissioner or its designated 
representative deems it. necessary or desirable to install such a system, then Tenant must upon 
request and at its own expense, install such a POS system in the Retail Space or, if it already uses 
such a system, must use reasonable efforts to promptly cause the system to conform to the City's POS 
Systems. Any such system later installed by Tenant must be compatible with any POS System 
installed or reasonably contemplated to be installed by the Commissioner in the Terminals or 
elsewhere in the Airport generally, and Tenant must permit the Commissioner to connect the 
Commissioner's POS System to Tenant's POS System using fiber optic cable or otherwise: 

7.7 Lien. In addition to any liens as may arise under Illinois law, the City has a 
contractual lien under this Agreement on all property, including Tenant personal property located 
on the Leased Space, as security for non-payment of any Rent due. 

ARTICLE 8 INSURANCE, INDEMNITY AND SECURITY 

. .. .. . JU_ _ ... Insurance .. .Tenant.must, at .its...s.ale.ex p.eose~.procw:e..and maintain_at alltimes.during 
•·- - - -thHer-m-ot:-thi&A-gr-eemG11t,and-during-any-time-p6fi0df-0ll8Wing-ex-pifation-er-terminat-ion-of....th.is-- -- . 

Agreement during which Tenant is holding over or Tenant is required to return to the Leased Space 
for any reason whatsoever, the types of insurance specified in Exhibit 8 covering all operations under 
this Agreement, with insurance companies authorized to do business in the State of lllinois. 

8.2 Indemnification .. 

A. Except where this indemnity clause would be found to be inoperative or 
unenforceable under the Construction Contract lnde~ificatiol}. for Negligence Act, 740 Il.,CS 
35/0.01 'et seq. ("Anti-Indemnity Act"), Tenant must defend, indemnify, keep and hold harmless 
the City, its officers, representatives, elected and appointed officials, agents and employees, from 
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and against any and all Losses. 

B. ''Losses" means, individually and collectively, liabilities of every kind, including · 
losses, damages, and reasonable costs, payments and expenses (such as, but not limited to, court 
costs and reasonable attorneys' fees and disbursements), claims, demands, actions, suits, proceedings, 
judgments or settlements, any or all of which in any way arise out of or relate to the acts or omissions 
of Tenant, its employees, agents, subtenants, and Subcontractors. 

C. At the City Corporation Counsel's option, Tenant must defend all suits brought upon 
all such Losses and must pay all costs and expenses incidental to them, but the City has the right, at 
its option, to participate, at its own cost, in the defense of any suit, without relieving Tenant of any 
of its obligations under this Agreement. Tenant must not make any settlement without the prior 
written consent to it by the City Corporation Counsel if the settlement requires any action on the part 
of the City or in any way involving the Airport. 

D. To the extent permissible by law, Tenant waives any limits to the amount of its 
obligatio~s to indemnify, defend or contribute to any sums due under any L9sses, includip.g any 
claim by .any employee of Tenant that may be subject to the Workers' Compensation Act, 820 ILCS 
305/1 et~ or any other related law or judicial decision (such as, Kotecki v. Cyclops Welding 
Corporation, 146 Ill. 2d 155 (1991)). The waiver, however, does not require Tenant to indemnify 
the City for the City's own negligence to the extent doing so would violate the Anti-Indemnity Act. 
The City, however, does not waive any limitations it may have on its liability under the Worker's 
Compensation Act or under the Illinois Pension Code. 

E. The indemnities contained "in this section survive expiration or termination of this 
Agreement, for matters occurring or arising during the Term of this Agreement or as the result of or 
during the holding over of Tenant beyond the Term. Tenant acknowledges that the requirements set 
forth in this section to indemnify, keep and save harmless and defend the City are apart from and not 
limited by the Tenant's duties under. this Agreement, including the insurance and Security 

- ... -- . ---·•- -3.3·--Secunty ---- - ·•·-·-·•· ···- ---·-··- ·-· ..... . -··· ----- •-··· ··•- ·- , ... ---··-·- ·- -·- - ---- . - --- - - ----- -- ---- ···-·-· ·-

A. Form of Security. 

(i) Tenant must provide the City no later than the Effective Date an irrevocable, 
unconditional sight draft Letter of Credit in favor of the.City. The face amount of the 
Letter of Credit and any replacements or renewals of it must be maintained by 
Tenant, through and including the date that is 180 days after the expiration of the 
Term or termination of this Agreement, as follows: the face amount of the Letter of 
Credit must at all times equal $75,000 the first and second Lease Year and in each 
Lease Year thereafter be 50% of an amount equal to the Rent Tenant is required to 
have paid the City for the immediately preceding Lease Year, excluding any 
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Additional Rent. The Letter of Credit must be in the form set forth in Exhibit 7or as 
otherwise approved by the Corporation Counsel. 

(ii) In lieu of the Letter of Credit, Tenant may provide cash or a cashier's check in the 
same amount for immediate deposit in the City's accounts. The Letterof Credit, cash 
or cashier's check, as applicable, is referred to in this Agreement as the "Security." 
The original Letter of Credit; and all replacements of it, must be issued with an 
expiry date of at least one year after their respective dates of issuance. The Security 
secures the faithful performance by Tenant of all of Tenant's obligations under this 
Agreement. The Commissioner is entitled to draw on any such Letter of Credit 
unless proof of renewal of the Letter of Credit or a replacement Letter of Credit in 
form and substance satisfactory to the Corporation Counsel has been furnished to the 
Corporation Counsel at least 30 days before its expiration date. The City will hold 
the proceeds as a cash Security to secure the full and faithful performance of Tenant's 
obligations under this Agreement. The Commissioner is not obligated to pay or 
credit Tenant with interest on any Security. 

(iii) The Commissioner also is entitled to draw on the Letter of Credit in whole or in part 
upon the occurrence of an Event of Default, in which event the Commissioner is 
entitled to apply or retain all or any part of the proceeds of it or any cash or other 
Security deposited by Tenant and held by the City for the payment of any obligation 
of Tenant arising before or after the Event of Default. 

(iv) The Letter of Credit must provide that the Commissioner may draw upon the Letter 
of Credit in whole or in part upon the delivery by the Commissioner to the issuer of 
the Letter of Credit c;,f a demand for payment, purportedly signed by the 
Commissioner, together with a written statement that the Commissioner is entitled 
to draw upon the Letter of Credit under the terms of this Agreement. H amounts are 
drawn upon the Letter of Credit or amounts of a cash Security are applied by the 

• eummissioneritnnxonlan~ewith0the-terms-of this-Agteerrrent~ TenannfiUst1'emsrate- •• . 
- ·--···-- -=·- - - ·- ··-:--llie Letter of Credit or cash Secunty to 1ts full amount required in this Agreement • 

within 5 days following notification by the Commissioner of the City's draw upon 
the Letter of Credit or use of the cash Security. The rights reserved to the 
Commissioner or the City under the Letter of Credit or any cash Security are in 
addition to any rights they may have under this Agreement or under law. 

B. Qualified Issuers. The Letter of Credit called for in this Agreement must be issued 
by companies or financial institutions having a rating of "A" or better as determined by Standard and 
Poor's or by Moody's Investors Service, Inc., or a net worth of at least $500,000,000, and must have 
an office in Chicago where the Commissioner may draw on the Letter of Credit. The. Commissioner 
also reserves the right to order Tenant to immediately close some or all of the Leased Space until the 
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Letter of Credit is in place and effective. 

C. Right to Require Replacement of Letter of Credit. If the financial condition of any 
Letter of Credit issuer issuing the Letter of Credit materially and adversely changes, the 
Commissioner may~ at any time, require that the Letter of Credit be replaced with a Letter of Credit 
from another institution and in accordance with the requirements set forth in this section. 

D. No Excuse from Performance. None of the provisions contained in this Agreement 
nor in the Letter of Credit required under this Agreement excuse Tenant from faithfully performing 
in accordance with the temis and conditions of this Agreement or limit the liability of Tenant under 
this Agreement for any and all damages in excess of the amounts of the Letter of Credit. 

E. Non-Waiver. Notwithstanding anything to the contrary contained in this Agreement, 
the failure of the Commissioner to draw upon the Letter of Credit required under this Agreement or 
to require Tenant to replace the Letter of Credit at any time or times when the Commissioner has the 
right to do so under this Agreement ~oes not waive or modify the Commissioner's rights to draw 
upon the Letter of Credit and to require Tenant to maintain or, as the case may be, replace the Letter 
of Credit, all as provided in this Section. 

ARTICLE 9 DEFAULT, REMEDIES AND TERMINATION 

9.1 Events of Default. The following A. through N. constitute Events of Default by 
Tenant under this Agreement. The Commissioner will notify Tenant in writing of any event that the 
Commissioner believes to be an Event of Default. Tenant will be given an opportunity to cure the 
Event of Default within a reasonable period of time, as determined by the Commissioner, but not to 
exceed 30 days after written notice of the Event of Default; provided, that (i) if a provision of this 
Agreement provides for a different cure period for a particular Event of Default, that different cure 
period will apply; (ii) if a provision of this Agreement does not allow a. right to cure a particular 

. };:v~{!t of DefaultL!here will be no right to cure; and (iii) _if neither (i) or (iQ~pJ:x and if the promise, 
____ ..coYenant,.l~condition.or...other.noIWnonetacy.ohligation.or.ducy.cannolbe.cured..w.ithin.the.time---·--- ... 

period granted by the Commissioner, but Tenant promptly begins and diligently and continuously 
proceeds to cure the failure within the time period granted and after that continues to diligently and 
continuously proceed to cure the failure, and the failure is reasonably susceptible of cure within 45 
days from delivery of the notice, Tenant will hav:e the additional time, not in any event to exceed 45 
days, to cure the failure. 

A. Any material misrepresentation made by Tenant to the City in the inducement to City 
to ent~r this Agreement or in the performance of this Agreement. There is no right to ctJre this Event 
of Default. 

B. Tenant's -failure to make any payment in full when due under this Agreement and 
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failure to cure the defa1:1It within five days after the City gives written notice of the non-payment to 
Tenant. In addition, Tenant's failure to make any such payment within five days afler· the written 
notice more than three times in any Lease_Y ear constitutes an Event of Default without the necessity 
of the City giving notice of the fourth failure to Tenant or any opportunity to cure it. 

C. Tenant's failure to promptly and fully keep, fulfill, comply with, observe, or perform 
any promise, covenant, tenn, condition orother non-monetary obligation or duty of Tenant contained 
in this Agreement. 

D. Tenant's failure to promptly and fully perfonn any obligation or duty, or to comply 
with any restriction of Tenant contained in this Agreement concerning Transfer or Change in 
Ownership, whether directly or indirectly, of Tenant's rights or interests in this Agreement or of the 
ownership of Tenant. 

E. Tenant's failure to provide or maintain the insurance coverage required under this 
Agreement (including any material non-compliance with the requirements) and the failure to cure 
the Event of Default within two days following oral or written notice from the Commissioner; or, 
if the noncompliance.is non-material, the failure to cure the Event of Default within 20 days after 
the Commissioner gives written notice. The Commissioner, in her sole discretion, will detennine 
if noncompliance is material. 

F. Tenant's failure to conduct Concession operations in any Retail Space at all times 
Tenant is required to do so under this Agreement. 

G. Tenant's failure to comply with the Value Pricing policy. 

• H. Tenant' s failure to begin or to complete its Improvements on a timely basis or to 
timely open for business in the Leased Space or any portion of it. 

I. An Event of Default by Tenant or any Affiliate under any other agreement it may 
presently have or may enter into with the City during the Term of this Agreement and failure to cure 

· the ·default·within-any-applicable·cure-period: •·- ·- -· ·-· - · - - ··· · - ·· .... ·- .. ·- - · . .. - - · - - · 
... ,_,_ -·- ·· ·· - ---··-·-••----

J. Tenant or Guarantor, if any, does any of the following and the action affects Tenant's 
ability to carry out the terms of this Agreement: 

(i) becomes insolvent, as the term is defined under Section 101 .of the Bankruptcy Code 
as amended from time to time; or 

(ii) fails to pay its debts generally as they mature; or 

(iii) seeks the benefit of any pr~sent or future federal, state or foreign insolvency statute; 
or 

(iv) makes a general assignment for the benefit of creditors, or 
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(v) files a voluntary petition in bankruptcy or a petition or answer seeking an 
arrangement of its indebtedness under the Bankruptcy Code or under any other law 
or statute of the United States or of any State or any foreign jurisdiction; or 

(vi) consents to the appointment of a receiver, trustee, custodian, liquidator or other 
similar official, of all or substantially all of its property. 

K. An order for relief is entered by or against Tenant or Guarantor (if any) under any 
chapter of the Bankruptcy Code or similar law in any foreign jurisdiction and is not stayed or vacated 
within 60 days following its issuance. 

L. Tenant is dissolved. 

M. A violation of law that results in a guilty plea, a plea of nolo contendere, guilty 
finding, or conviction of a criminal offense, by Tenant, or any of its directors, officers, pru1ners or 
k_ey management employees directly or indirectly relating to this Agreement, and that may threaten, 
in the sole judgment of Commissioner, Tenant's performance of this Agreement in accordance with 
its terms. 

N. Any failure to perform, act, event or omission thar is specifically identified as an 
Event of Default elsewhere in this Agreement. 

9.2 Remedies. 

If an Event of Default occurs and is not cured by Tenant in the time allowed, in addition to 
any other remedies provided° for in this Agreement, inc_luding the remedy of Self-help as provided 
in Section 9.3, the City through the Commissioner or other appropriate City official may exercise 
any or all of the following remedies: 

A. Terminate this Agreement with respect to all or a portion of the Leased Space and 
exclude Tenant from that part of the Leased Space affected by the termination. If the Commissioner 

_ elects to terminate this Agreemen~ the Commissioner mayy<lL the Commissioner's sole optioQ, serve 
_ - . - ..notice..upon.T.enantthatthisAgreement.ceases.and.expir.es.and.becomes.absolute~y..void-witlHesp(:;ct-- . ---· - - .. -

to the Leased Space or that part identified in the notice on the date specified in the notice, to be no 
less than five days after the date of the notice, without any right on the part of Tenant after that to 
save the forfeiture by payment of any sum due or by the performance of any term, provision, 
covenant, agreement- or condition broken. At the expiration of the time limit in the notice, this 
Agreement and the Term of this Agreement, as well as the right, title and interest of Tenant under 
this Agreement, wholly ceases and expires and becomes void with respect to the Leased Space 
identified in such notice in the same manner and with the same force and effect ( except as to 
Tenant's liability). as if the date fixed in the notice were the date in this Agreement stated . for 
expiration of the Term with respect to the Leased Space identified in such notice. 

B. Recover all Rent, including Additional Rent and any other amounts due that have 
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accrued and are then due and payable and also all damages available at law or under this Agreement. 
If the Agreement is terminated, whether in its entirety or with respect to a part of the Leased Space, 
the damages will include damages for the balance of the scheduled Term, based upon any and all 
amounts that Tenam would have been obligated to pay for tl:ie balance of the Term with respect to 
the Leased Space, or if this Agreement is terminated with respect to a portion of the Leased Space, 
that portion of the Leased Space affected by the termination, calculated as provided in this 
Agreement or, if not fixed, as reasonably estimated and prorated among the various portions of the 
Leased Space. In determining the amount of damages for the period after termination, the 
Commissioner may make the determination based upon the sum of any future payments that would 
have been due to the City, for the full Lease Year immediately before the Event of Default. All 
amounts that would have been due and payable after termination for the balance of the Term with 
respect to all or a portion of the Leased Space must be discounted to present value at the Default 
Rate existing as of the date of termination. The Commissioner may declare all amounts to be 
immediately due _and payable. 

C. At any time after the occurrence of any uncured Event of Default, whether or not the · 
Lease under this Agreement has been terminated, reenter and repossess the Leased Space and/or any 
part of it with or without process of law, so long as no undue force.is used, and the City has the 

. option, but not the obligation, to re-lease all or any p~ of the Leased Space. The City, however, is 
not required to accept any Tenant proposed by Tenant or to observe any instruction given the City 
about such a re-lease. The failure of the City to re-lease the Leased Space or any part or parts of it 
does not relieve or affect Tenant's liability under this Agreement nor is the City liable for failure to 
re-lease. Reentry or taking possession of the Leased Space does not constitute an election on the 
City's part to terminate this Agreement unless a written notice of the election by the Commissioner 
is given to Tenant. Even if the City re'-leases without termination, the Commissioner may at any 
time after that elect to terminate this Agreement for any previous uncured Event of Default. For the 
purpose of re-leasing, the Commissioner may decorate or make repairs, changes, alterations or 
additions in or to the Leased Space to the extent deemed by the Commissioner to be desirable or 

• ·con venient;·anchhe··cost-ofthe:decoration; repairs;-changes-; -al terations-or·additions-wHl-bet!harged 
to and paya6Ie by Tenant asAcldittonal Rent unaerlli1s Agreement. Any sums collected by the City 
from any new Tenant obtained on account of Tenant will be credited against the balance of the Rent 
due under this Agreement. Tenant must pay the City monthly, on the days when payments of Rent 
would have been payable under this Agreement, the amount due under this Agreement less the 
amount obtained by the City from the new Tenant, if any. 

D. Enter upon the Leased Space, distrain upon and remove from it all inventory, 
equipment, machinery, trade fixtures and personal .property of any kind or nature, whether owned 
• by Tenant or by others, and to proceed without judicial decree, writ of execution or assistance or 
involvement of constables or the City's and Tenant's officers, to conduct a private sale, by auction 
or sealed bid w.ithout restriction. Tenant waives the benefit of all laws, whether now in force or later 
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enacted, exempting any of Tenant's property on the Leased Space or elsewhere from distraint, levy 
or sale in any legal proceedings_ taken by the City to enforce any rights under this Agreement. 

E. Seek and obtain specific performance, a temporary restraining order or an injunction, 
or any other appropriate equitable remedy. 

F. Seek and obtain money damages; including special, exemplary, incidental and 
consequential damages. 

G. Deem Tenant and Affiliates non-responsible in future contracts or concessions to be 
awarded by the City. 

H. Declare Tenant and Affiliates in default under any other existing contracts or 
agreements they might have with the City and to exercise any remedies available under those other 
contracts or agreements. 

I. Accept the assignment of any and all Subcontracts between Tenant and the design and 
construction Subcontractors. 

., 

J. require Tenant to . terminate a Subcontractor that is causing breaches of this 
Agreement. 

9.3 Commissioner's Right to Perform Tenant's Obligations. 

A. Upon the occurrence of an Event of Default that Tenant has failed to cure in the time 
provided, the Commissioner may, but is not obligated to, make any payment or perform any act 
required to be performed by Tenant under this Agreement in any manner deemed expedient by the 
Commissioner for the purpose of correcting the condition that gave rise to the Event of Default 
("Self-help"). The Commissioner's inaction never constitutes a waiver of any right accruing to the 
City under this Agreement nor do the provisions of this section or any exercise by the Commissioner 
of Self-help under this Agreement cure any Event of Default. Any exercise of Self-help does not 

... . limit_ the right . of any other_City _department . or _ag!?ncy to enforce_ aIP)icable. City ordinances or . 
- - ..regulations--- - ·--·------··-·--······- -- --·-· ------ --- ·-----··--------

B. The Commissioner, in making any payment that Tenant has failed to pay: 

(i) relating to taxes, may do so according to any bill, statement or estimate, without 
inquiry into the validity of any tax, assessment, sale, forfeiture, tax lien or title or 
claim; 

(ii) for the discharge. compromise or settlement of any lien, may do so without inquiry 
as to the validity or amount of any claim for lien that may be asserted; and 

(iii) in connection with the completion of construction, furnishing or .equipping of the 
Leased Space or the licensing, operation or management of the Leased Space or the 
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payment of any of its operating costs, may do so in such amounts and to such persons 
as the Commissioner may deem appropriate. 

Nothing contained in this Agreement requires the Commissioner to advance monies for any purpose. 

C. If Tenant fails to perform its obligations under this Agreement to maintain and 
operate the Leased Space in accordance with specified standards within 3 days following written 
notice from the Commissioner, or in the event of a serious health or safety concern or in an 
emergency (in which case no notice is required) the Commissioner may, but is not obligated to, 
direct the Department to perfonn or cause the perfonnance of any such obligation in any manner 
deemed expedient by the Commissioner for the purpose of correcting the condition in question. 

D. All sums paid by the City under the provisions of this Section and all necessary and 
incidental costs, expenses and reasonable attorneys' fees in com1ection with the performance of any 
such act by the Commissioner, together with interest thereon at the D~fault Rate, from the date of 
the City's payment until the date paid by Tenant, are deemed Additional Rent under this Agreement 
and are payable to the City within 10 days after demand therefor, or at the option of the 
Commissioner, may be added to any Rent then due or later becoming due under this Agreement, and 
Tenant covenants to pay any such sum or sums with interest at the Default Rate. 

9 .4 Effect of Default and Remedies 

A. Tenant, for itself and on behalf of any and all persons claiming t~ough or under it 
tincluding creditors of all kinds), waives and surrenders all right and privilege that they or any of 
them might have under or by reason of any present or future law, to redeem the Leased Space or to 
have a continuance of this Agreement for the Term, as it may have been extended, after having been 
dispossessed or ejected by process of law or under the terms of this Agreement or after the 
termination of this Agreement as provided in this Agreement. 

B. The City's waiver of any one right or remedy provided in this Agreement does not 
_ . . . cons tit!!~ JLY'aiY_e.J .. of_ 1my_ other _right or remedy then or later available tq_th~~i~_!!Ilder_ this_ 

--- -A.greemenwr----0thetwise.-A-failure-by.the-Cit3/--or-the-Commissioner-to-tak~...aGtion-with-respeGt---- --~ .. -
to any Event of Default or violation of any of the terms, covenants or conditions of this Agreement 
by Tenant will not in any respect limit, prejudice, diminish or constitute a waiver of any rights of the 
City to act with respect to any prior, contemporaneous or later violation or Event of Default or with 
respect to any continuation or repetition of the _original violation or Event of Default. The acceptance 
by the City of payment for any period or periods after an Event of Default or violation of any of the 
terms, conditions and covenants of this Agreement does not constitute a waiver or diminution of, nor 
create any limitation upon any right of the City under this Agreement to terminate this Agreement 
for subsequent violation or Event of Default, orfor continuation orrepetition of the original violation 
or Event of Default. Tenant has no claim of any kind against the City by reason of the City's exercise 
of any of its rights as set forth in this Agreement or by reason of any act incidental or related to the 
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exercise of rights. 

C. All rights and remedies of the City under this Agreement are separate and cumulative 
and none excludes any other right or remedy of the City set forth in this Agreement or allowed by 
law or in equity. No termination of this Agreement or the talcing or recovery of the Leased Space 
deprives the City of any of its remedies against Tenant for Rent, including Additional Rent or other 
amounts due or for damages for the Tenant's breach of this Agreement. Every right and remedy of 
the City under this Agreement survives the expiration of the Term or ·the termination of this 
Agreement. 

ARTICLE 10 SPECIAL CONDITIONS 

10.1 Warranties and Representations. In connection with the execution of this Agreement, 
Tenant warrant-; and represents statements A. through K. below are true as of the Effective Date. 
If during the Term there is any change in circumstances that would cause a statement to be untrue, 
Tenant must promptly notify the Commissioner in writing. Failure to do so will constitute an Event 
of Default. Tenant must incorporate all of the provisions set forth in this Section 10.1 in all contracts 
entered into with any suppliers of materials, furnishers of services, Subcontractors, and labor 
organizations that furnish skilled, unskilled and craft union skilled labor, or that may provide any 
materials, labor or services in connection with this Agreement, such that the parties warrant, 
represent and covenant to Tenant as to the matters set forth in this Section. Tenant must cause its 
Subcontractors to execute those affidavits and certificates that may be necessary in furtherance of 
these provisions. The certifications must be attached and incorporated by reference in the applicable 
agreements. If any Subcontractor is a partnership or joint venture, Tenant must also include 
provisions in its Subcontract insuring that the entities comprising the partnership or joint venture are 
jointly and severally liable for its obligations under it. 

A. Tenant is financially solvent; Tenant holds itself to very high standards of quality and 
···professionalism;-!fenant-and-each-of-its-employees-and-agents-are-competent-to-perform-as~equired··· • 

under this Agreement; this Agreement is feasible of performance by Tenant in accordance with all 
of its provisions and requirements; Tenant has the full power.and is legally authorized to perform 
or cause to be performed its obligations under this Agreement under the 'terms and conditions stated 
in this Agreement; and Tenant can and will perform, or cause to be performed, all of its obligations 
under this Agreement in accordance with the provisions and requirements of this Agreement 

B. Tenant is a corporation duly organized, validly existing and in good standing under 
the laws of the State of Illinois; Tenant is qualified to do business in the State of Illinois; and Tenant 
ha_s a valid 9urrent business pri:vilege license to do business in the City, if required by applicable law. 

C. The person signing this Agreement on behalf of Tenant has been duly authorized to 
do so by Tenant; all approvals or consents necessary in order for Tenant to execute and deliver this 
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. . 
Agreement have been obtained; and neither the execution and delivery of this Agreement, the 
consummation of the transactions contemplated, nor the fulfillment of or compliance with the terms 
and conditions of this Agreement: 

(i) conflict with or result in a -breach, default or violations of: Tenant's organizational 
documents; any law, regulation, ordinance, court order, injunction, or decree of any 
court, administrative agency or governmental body, or any Lease or permit; or any 
of the terms, conditions or provisions of any restriction or any agreement or other 
instrument to which Tenant is now a party or by which it is bound; or 

(ii) result in the creation or imposition of any lien, charge or encumbrance of any nature 
whatsoever upon any of the property or assets of Tenant under the terms of any 
instrument or agreement. 

D. There is no litigation, claim, investigation, challenge orother proceeding now pending 
or, to Tenant's knowledge after due and complete investigation, threatened, challenging the existence 
or powers of Tenant, or in any way affecting its ability to execute or perform under this Agreement 
or in any way having a material adverse affect on the operations, properties, business or finances of 
Tenant. • 

E. This Agreement constitutes the legal, valid and binding obligation of Tenant, 
enforceable against Tenant in ac~ordance with its terms, subject to applicable bankruptcy, 
-insolvency, moratorium-3:I1d other laws affecting·creditors' rights and remedies generally and by the 
application of equ"itable principles. 

F. No officer, agent or employee of the City is employed by Tenant or has a financial 
interest directly or indirectly in this Agreement, a Subcontract under it, or the compens~tion to be 
paid under it except as may be permitted in writing by the Board of Ethics established under Chapter 
2-156 of the Municipal Code oras may be permitted by law . 

.. . .. ·-·· · _. __ G. __ __ Tenant has not and will not know!Qg_ly used the services of an_y_Q_erson or ent!tyjor . 
- - - ~Y-PUipOse-inits-pei:forrnance-under..this..Agreement,-when-Such-person-or-enticy.-is-ineligible.-t0----· - --··· ..... 

perform services under this Agreement or in connection with it, as a result of any local, state or 
federal law, rule or regulation, or when person or entity has an interest that would conflict the 
performance of services under this Agreement. 

H. There was no broker instrumental in consummating this Agreement and no 
conversations or prior negotiations were had with any broker concerning the rights granted in this 
Agreement with respect to the Leased Space. Tenant must hold the City harmless against any claims 
for brokerage commission arising out of any conversations or negotiations had by Tenant with any 
broker. 

I. Neither Tenant nor any Affiliate of Tenant, nor any subtenant or affiliate of subtenant, 
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is listed on any of the following lists maintained by the Office of Foreign Assets Control of the U.S. 
Department of the Treasury, the Bureau of Industry and Security of the U. S. Department of 
Commerce or their successors, or on any other list of persons with which the City may not do 
business under applicable law: the Specially Designated Nationals List, the Denied PersonsList, the 
Unverified List, and Entity List, and the Debarred List. 

J. Tenant, and to the best of Tenant's knowledge, its Affiliates, Subcontractors, any of 
their respective owners holding 7.5% or more beneficial ownership interest, and any of Tenant's 
directors, officers, members, or partners: 

(i) have no interest, directly or indirectly, that conflicts in any manner or degree with 
Tenant's performance under this Agreement; 

(ii) have no outstanding parking violation complaints or debts, as the terms are defined 
in Section 2-92-380 of the Municipal Code (with the exception of any debt or 
obligation that is being contested in a pending administrative or judicial proceeding) 
and agrees that, for the Term, they will promptly pay any debts, outstanding parking 
violation complaints or monetary obligations to the City that may arise during the 
Term, with the exception of any debt or obligation that is being contested in a 
pending administrative or judicial proceeding; 

(iii) are not in default under any other City contract or agreement as of the Effective Date, 
nor have been .deemed by the City to have been in default of any other City contract 
or agreement within five years immediately preceding the Effective Date; 

(iv) . are not in violation of the provisions of § 2-92-320 of the Municipal Code pertaining 
to certain criminal convictions or admissions of guilt and are not currently debarred 
or suspended from contracting by any Federal, State or local governmental agency; 

(v) are not delinquent in the payment of any taxes due to the City; and 

- --tv-i)·- - -will-not-at-any-timeduring-the·T:efffi·haveany-·interest-or-acquire-any-interest,directly 
- - -·--- -·- -- · or 1nd1rectly, that corifl1cts or would or may conflict many manner or degree w1tli" 

Tenant's performance under this Agreement. 

(vii) will not make use of the Leased Space in any manner that might interfere with the 
landing and taking off of aircraft at the Airport under current or future conditions or 
that might otherwise constitute a hazard to the operations of the Airport or to the 
public generally. 

K. Except only for those representations, statements, or promises expressly contained 
in this Agreement, including any Exhibits attached to this Agreement and incorporatC?d by reference 
in this Agreement, no representation, warranty of fitness, statement or promise, oral or in writing, 
or of any kind whatsoeyer, by the City, its officials, agents, or employees, has induced Tenant to 
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enter into this Agreement or has been relied upon by Tenant, including any with reference to: 

(i) the meaning, correctness, suitapility or completeness of any provisions or 
requirements of this Agreement; 

(ii) the nature of the services to be performed; 

(iii) the na.ture, quantity, quality or volume of any materials, equipment, labor and other 
facilities, needed for the performance of this Agreement; 

(iv) the general conditions that may in any way affect this Agreement or its performance; 

the compensation provisions of this Agreement; or 

(v) any other matters, whether similar to or different from those referred to in clauses 
(i) through (iv) immediately above, affecting or having any connection with this 
Agreement, the negotiation of this Agreement, any discussions of this Agreement, the 
performance of this Agreement or those employed in connection with it. 

10.2 Business Documents. Disclosure of Ownership Interests and Maintenance of 
Existence. 

A. Tenant must provide evidence of its authority to do business in the State of lllinois 
. including, if applicable, certifications of good standing from the Office of the Secretary of State of 
Illinois, and appropriate resolutions or other evidence of the authority of the persons executing this 
Agreement on behalf.of Tenant. 

B. Tenant has provided the Commissioner with an Economic Disclosure Statement and 
Affidavit ("EDS") for itself and EDSs for all entities with an ownership interest of 7 .5 percent or 
more in Tenant, copies of which are attached to this Agreement as Exhibit 10. Upon request by the 
Commissioner, Tenant must further cause its Subcontractors, subtenants, sub licensees and proposed 
Transferees (and their respective 7 .5 percent owners) to submit an EDS to the Commissioner. 

• Tenantmusrprovi:de1:he-eonnnissirrner;11porne-qu-esr,-a-""mn~trange"-afftda""Virlf-theinfcrfflfatlonm··· - -
--- the EDS(s) attached as Exhibit 10 remains accurate, or revised and accurate EDS(s) if the 

information contained in the attached EDS(s) has changed. In addition, Tenant must provide the 
City revised and accurate EDS(s) within 30 days of any event or change in circumstance that renders 
the EDS(s) inaccurate. Failure to maintain accurate EDS(s) on file with the City is an Event of 
Default. • 

10.3 Licenses and Permits. Tenant must in a timely manner consistent with its obligations · 
under this Agreement, secure and maintain, or cause to be secured and maintained at its expense, the 
permits, licenses, authorizations and approvals as are necessary under federal, state or local law for 
Tenant, its subtenants (if any), and Subcontractors: to operate the Cqncession; to construct, operate, 
use and maintain ~e Leased Space; and otherwise to comply with the terms of this Agreement and 



5/21/2025 REPORTS OF COMMITTEES 27887

the privileges granted under this Agreement. Tenant must promptly provide copies of any required 
licenses and permits to the Commissioner and to the Concession Management Representative. 

10.4 Confidentiality. Except as may be required by law during or after the performance 
of this Agreement, Tenant will not disseminate any non-public infonnation regarding this Agreement 
or the Concession operations without the prior written consent of the Commissioner, which consent 
will not be unreasonably withheld or delayed. If Tenant is presented with a request for documents 
by any administrative agency or with a subpoena duces tecum regarding any documents that may be 
in its possession by reason of this Agreement, Tenant must immediately give notice to the City's 
Corporation Counsel. The City may contest the process by any means available to it before the 
records or documents are submitted to a court or other tllird party. Tenant, however, is not obligated 
to withhold the delivery beyond that time as may be ordered by the court or administrative agency, 
unless the subpoena or request is quashed or the time to produce is otherwise extended. Tenant must 
require each prospective. Subcontractor to abide by such restrictions in connection with their 
respective Subcontracts. 

10.5 Subcontracts and Assignments. 

A. The City expressly reserves the right to assign or otherwise transfer all or any part of 
its interest under this Agreement, at any time and to any third party. Upon assignment to any 
successor or assignee of the City's right, title and interest in and to the Airport, the City is forever 
relieved, from and after the date of the assignment, of any and all obligations arising under or out 
of this Agreement, to the extent the obi igations are assumed by the successor or assignee. 

B. Limits on Tenant's transfers and changes in ownership: 

(i) Tenant may not sell, assign, sublease, sublicense, convey, pledge, encumber or 
otherwise transfer (individually and collectively, "Transfer") all or any part of its 
rights or interests in or to this Agreement, the License, the Leased Space, the Term, 
or otherwise permit any third party to use the Leased Space, without prior consent of 

-• • •• - • ···the·-eity;-which-consent·may-be-given-or-denied-irrthe-eity's--sule and absolute -· 
• oiscretion. Consent 6y the City does not relieve Tenant from obtaining further 

consent from the City for any subsequent Transfer. Transfers involving all of 
Tenant's interest in this Agreement require approval of the City Council. Transfers 
of less than all of Tenant's interest in this Agreement require approval of the 
Commissioner. Consent by the City to any Transfer does not relieve Tenant (or if 
Tenant is a joint venture, any of the entities comprising Tenant) from the requirement 
of obtaining consent from the City for any subsequent Transfer. 

(ii) Except as otherwise provided below, any transaction involving a change of any 
ownership interest in Tenant ( or if Tenant is a joint venture or other entity comprised 
of other entities, then of any of the entities comprising Tenant), whether to an 
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Affiliate, subsidiary or otherwise, or the transfer of an interest in any holder of a 
direct or indirect ownership interest in Tenant, or any merger or consolidation of 
Tenant (individually and collectively, "Change in Ownership"), is subject to the 
consent of: 

a. City Council if the Change in Ownership involves a 100% Change in 
Ownership of Tenant ( or if Tenant is a joint venture or other entity comprised 
of other entities, 100% ownership of any of the entities comprising Tenant), 
or 

b. the Commissioner if the Change in Ownership involves less than a 100% 
Change in Ownership of Tenant ( or if Tenant is a joint venture or other entity 
comprised of other entities, of less than 100% of any of the entities 
comprising Tenant), in the sole discretion of the City Council or the 
Commissioner, as applicable. 

Consent by the City to any such Change in Ownership does not relieve Tenant from 
obtaining further consent from the City for any subsequent Change in Ownership of 
any nature. 

(iii) If Tenant (or, if Tenant is a joint venture or other entity comprised of other entities, 
any of the entities comprising Tenant) is a corporation whose shares are traded at 
arms-length on a public exchange, any Change in Ownership involving 5% or more 
of the shares of Tenant's (or if Tenant is a joint venture or other entity comprised of 
other entities, of any of the entities comprising Tenant) stock is subject to the City's 

• consent as set forth above. fu that event, Tenant must provide the City with such 
prior notice of a Change in Ownership as is not prohibited by law or by a 
confidentiality agreement executed in connection with the proposed Change in 
Ownership. If such prior notice is not permitted, then Tenant must notify the City as 

. _spon_~_r-ossible after._the Change in_QWQersl!.m.__to obtain.the C.it)'.'._s_@ns.en.UQth.e _. 
-- -Ghang~in-..Owner.ship,whiGh--wnsent-th~Gity-may--grant---ef-deay--in---its-sole------~· 

discretion. If Tenant is a publicly traded corporation, a Change in Ownership of less 

(v) . 

than 5% does not require consent as set forth in (ii) above. unless a series of such 
transactions results in a cumulative Change in Ownership of 5% or more. 

Consent by the City to any Change in Ownership does not relieve Tenant ( or if 
Tenant is a joint venture, any of the entities comprising Tenant) from the requirement 
of obtaining consent from the City for any subsequent Change in Ownership. 

Any Transfer or Change in Ownership made without the City's prior consent is an 
Event of Default subject to all remedies, including tennination of this Agreement at 
the City's option, and does not reliev·e Tenant of any of its obligations under this 
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Agreement for the balance of the Term. This section applies to prohibit a Transfer, 
such as an assignment by a receiver or trustee in any federal or state bankruptcy, 
insolvency or other proceedings or by operation of law. Under no circumstances will 
any failure by the Commissioner to act on or submit any request by Tenant or to take 
any other action as provided in this Agreement be deemed or construed to constitute 
consent to the Tenant's request by the Commissioner or by the City Council. If the 
City is found to have breached its obligations under this Section, then Tenant's sole 
remedy is to terminate this Agreement without liability to either the City or Tenant. 

(vi) Notwithstanding any permitted Transfer by Tenant of any rights · under this 
Agreement, Tenant remains fully liable for all payments due to the City und~r this 
Agreement and for the performance of all other obligations under this Agreement. 
In the event of a permitted Transfer of the License or all or any portion of the Leased 
Space or Transfer of all or any portion of the Term, where the fees payable to Tenant 
exceed the Rent or pro rata portion of the Rent under this Agreement, as the case may 
be, for the License, Leased Space or Term, Tenant must pay the City monthly, as 
Additional Rent, at the same time as the monthly installments of otµer Rent under 
this Agreement that are payable in monthly installments, the excess of the fees 
payable to Tenant pursuant to the Transfer over the Rent payable to the City under 
this Agreement. 

(vii) Any or all of the requests by Tenant for consents under this Section must be made in 
writing and provided to the Commissioner (a) at least 60 days prior to the proposed 
Transfer or Change in Ownership if the Commissioner's consent is required; and (b) 
at least 120 days prior to a proposed Transfer or Change in Ownership if the City 
Council's consent is required, unless the City determines that more time is required. 
All requests for consent must include copies of the proposed documents of Transfer 
or Change in Ownership, evidence of the financial condition, reputation and business 
experience of the proposed transferee, completed E~onomic Disclosure Statements 

.• ••• • • -·_ and Affidavits for all ir:ivo1ved pariTes in the fonn then required by tbe.City,..and.sucb· •• •• • 
other documents as the City may reasonably require to evaluate the proposed Transfer 
or Change in Ownership. All documents of Transfer or Change in Ownership must 
completely disclose any and all monetary considerations payable to Tenant in 
connection with the Transfer or Change in Ownership. Consent to a Transfer or · 
Change in Ownership proposed under this Agreement is in the sole and absolute 
discretion of the City and, as a condition of the consent, the City may require a 
written acknowledgment from Tenant that, notwithstanding the proposed Transfer 
or Change in Ownership, Tenant remains fully and completely liable for all 
obligations of Tenant under this Agreement. 

(viii) If any Transfer or Change in Ownership under this Agreement occurs, whether or not 
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prohibited by this s·ection, the Commissioner may collect the Rent payable under this 
Agreement.from any transferee of Tenant and in that event will apply the net amount 
collected to the amounts payable by Tenant under this Agreement without, by doing 
so, releasing Tenant from this Agreement or any of its obligations und~ this 
Agreement. If al!Y Transfer o_r Change in Ownership occurs without the consent.of 
the City and the City collects compensation from any transferee of Tenant and applies 
the net amount collected in the manner described in the preceding sentence, the 
actions by the City are not deemed to be waiver of the covenant contained in this 
section and do not constitute acceptance of the transferee by the City. 

(ix) All reasonable costs and expenses incurred by the City in connection with any 
prohibited or permitted Transfer or Change in Ownership must be borne by Tenant 
and are payable to the·~ity as Additional Rent. 

C. The provisions of this Agreement, to the extent applicable, are deemed a part of any 
sublease or contract between Tenant and a subtenant or Subcontractor. • 

D. Assignment of S~bleases, Sublicenses and Subcontracts . 

. (i) Tenant shall assign to the City all of Tenant's right, title and interest in and to each 
and every permitted sublease and sublicense and each and every Subcontract with a 
·design and construction Subcontractor, now or later execu~ed by Tenant in 
connection with the License or the Leased Space or any part of it. · In connection with 
the assignment, Tenant must deliver all originally e_xecuted subleases, ·sublicenses 
and Subcontracts.to the Commissioner. Any such assignment will become operative 
and effective only when and if the City accepts the assignment by giving written 
notice to Tenant and: 

a. either this Agreement and the-Term of this Agreement or Tenant's right to • 
possession under this Agreement are terminated pursuant to Article 9; or 

----b~_:_ ~1-the-e-v~nt--0f-the-issua:nce-and~f-a-dispoosess· wammt oi:-gf...aay---­
other re-entry or repossession by. the City under the provisions of this 
Agreement; or 

c. if an Event of Default exists. 

(ii) At the time, if any, that the assignment becomes effective as provided above, the 
subtenants or Subcontractors will be deemed to have waived all claims, suits, and 
causes of action against the City arising out of or relating to the period before the 
effective date of the ·assignment. Further, in no instance will the City be responsible 
for any claims by a subtenant or Subcontractor arising from or related to any fraud, 
misrepresentation, negligence or willful or intentional! y tortious conduct by Tenant, 
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its officials, employees, or agents. 

10.6 Compliance with Laws. Tenant must at all times observe and comply with all 
applicable laws, statutes, ordinances, rules, regulations, court orders and executive or admi.nistrative 
orders and directives of the federal, state and local government, now existing or later in effect 
(whether or not the law also ·requires compliance by other parties), including the Americans with 
Disabilities Act and Environmental Laws, that may in any manner affect the performance of this 
Agreement (collectively, "Laws"), and must not use the Leased Space, or allow the Leased Space 
to be used, in violation of any Laws or in any manner that would impose liability on the City or 
Tenant under any Laws. Tenant mµst notify the City within seven days of receiving notice from a 
competent govemmental authority that Tenant or any of its Subcontractors may have violated any 
Laws. Provisions required;by any Law to be inserted in this Agreement are deemed inserted in this 
Agreement whether or not they appear in this Agreement or, upon application by either party, this 
Agreement will be amended,to make the insertion; however, in no event will the failure to insert the 
provisions before or after this Agreement is signed prevent its enforcement. Without limiting the 
foregoing, Tenant covenants that it will comply with all Laws, including but not limited to the 
following: 

A. In connection with Section 2-92-320 of the Municipal Code, Tenant has executed an 
EconomicDisclosureState.ment and Affidavit which is attache:d to this Agreement as Exhibit lOand 
which contains a certification as required under the Illinois Criminal Code, 720 ILCS 5/33E, and 
under the Illinois Municipal Code, 65 ·ILCS 5/8-10-1 et seq. Ineligibility under Section 2-92-320 of 
the Municipal Code continues for 3 years following any conviction: or admission of a violation of 

. Section 2-92-320. For purposes .of Section 2-92-320,. when an' official, agent or employee of a 
•• business entity has-committed any offense under the section on behalf of such an entity and under 

the direction or authorization of a responsible official of the entity, the business entity is chargeable 
with the conduct. If, after Tenant enters into ~ contractual relationship with a Subcontractor, it is 
determined that the contractual relationship is in violation of this , subsection, Tenant must 
immediately cease to use the Subcontractor. All Subcontracts must prov1de that Tenant is entitled 

·-fo-i:ecover all payments made by it to the Subcontractor if, before or~equent to the beginnm'g::of ..... -_ .. -· --­
the contractual relationship, the use of the Subcontractor would be violative of this subsection. 

B. It is the duty of Tenant and all officers, directors, agents, partners, and employees of 
Tenant to cooperate with the Inspector General of the City in any investigation or he~ng undertaken 
under Chapter 2-56. of the Municipal Code. Tenant understands and will abide ,by all provisions of 
Chapter 2~56 of the Municipal Code. Tenant must inform all Subcontractors of this provision and 
,require under each Subcontract compliance herewith by each Subcontractor as to each such 
Subcontractor and all of its officers, directors, agents, partners and employees. 

C. Tenant must not use or allow the Leased Space,to be used for the release, storage, use, 
treatment, disposal or other handling of any hazardous substance, as defined in any Environmental 
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Laws, except in full compliance with all Environmental Laws. Tenant must not use or allow the 
Leased Space to be used for the storage of any such hazardous substances except small amounts of 
cleaning fluids, business equipment materials (such as copy machine toner) and other small amounts 
of such hazardous substances customarily handled or used in connection with the Concession 
operations, all of which must be stored and used ·in compliance with all applicable Environmental 
Laws. Upon the expiration or termination of this Agreement, Tenant must surrender the Leased 
Space to the City free from the presence and contamination of any hazardous substances. 

D. In accordance with Section 11-4-1600(e) of the Municipal Code of Chicago, Tenant 
warrants and represents that it, and to the best of.its knowledge, its Subcontractors have not violated 
and are not in violation of the following sections of the Municipal Code (collectively, the "Waste 
Sections"): 

7-28-390 Dumping on public way-Violation-Penalty; 

7-28-440 Dumping on real estate without permit; 

11-4-1410 Disposal in waters prohibited; 

11-4-1420 Ballast tank, bilge tank_ or other discharge; 

11-4-1450 Gas manufacturing residue; 

11-4-1500 Treatment and disposal of solid or liquid waste; 

11-4-1530 Compliance with rules and regulations required; 

11-4-1550 Operational requirements; 

11-4-1560 Screening requirements; and 

any other section~ listed in Section 11-4-1600(e), as it may be amended from time to "time. 

__ During th~eriod while this Agreement is executory, Tenant's or any Subcontractor's violation of_. 
---the-Waste-Sectwns,.whgth~i:-or-not-rglating-tQ-thg_.pmfor-maneG-ef-this-Agreemealt-€enstitutes-a--- ­

breach of and an Event of Default under this Agreement, for which the opportunity to cure, if 
curable, will be granted only at-the sole designation of the Commissioner. Such breach and Event 
of Default entitles the City to all remedies under the Agreement, at law or in equity. This section 
does not limit the Tenant's and its Subcontractors' duty to comply with all Environmental Laws,in 
effect now or later, and whether or not ~ey appear in this Agreement. Non-compliance with these 
tenns and conditions may be used by the City as grounds· for the tennination of this Agreement, and 
may further affect the Tenant's eligibility for future City agreements. 

E. Section 2-92-586 of the Municipal Code: The City encourages Tenant to use 
contractors and subcontractors that are firms owned or operated by individuals with disabilities, as 
defined by section 2-92-586 of the Municipal Code of the City of Chicago, where not otherwise 
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prohibited by federal or state law. 

F. Prohibition on Certain Contributions (Mayoral Executive Order No. 05-1): 

1. Licensee agrees that Tenant, any person or entity who directly or indirectly has an 
ownership or beneficial interest in Tenant of more than 7 .5 percent ("Owners"), spouses and 
domestic partners Qf such ·Owners, Tenant's Subcontractors, any person or entity who 
directly or indirectly has an ownership or beneficial interest in any Subcontractor of more 
than 7 .5 percent ("Sub-owners") and spouses and domestic partners of such Sub-owners 
(Tenant and all the other preceding classes of persons and entities are together, tlie 
"Identified Parties"), shall not make a contributiop of any amount to the Mayor of the City 
of Chicago (the "Mayor") or to his political fund-raising committee (i) after execution of this 
bid, proposal or Agreement by Tenant, (ii) while this Agreement or any Other Contract is 
executory, (iii) during the term of this Agreement or any Other Contract between Tenant and 
the City, or (iv) during any period while an extension of this Agreement or any Other 
Contract is being sought or negotiated. 

2. Tenant represents and warrants that since the date of public advertisement of the 
specification, request for qualifications, request for proposals or request for information ( or 
any combination of those· requests) or, if not competitively procured, from the date the City 
approached the Tenant or the date the Tenant approached the City, as applicable, regarding 
the formulation of this Agreement, no Identified Parties have made a contribution of any 
amount to the Mayor or to his political fund-raising committee. 

3. Tenant agrees that it shall not: (a) coerce, compel or intimidate its employees to 
make a contribution of any amount to the Mayor or to the Mayor's political fund-raising 
committee; (b) reimburse· its employees for a contribution of any amount made to the Mayor 
or to the Mayor's political fund-raising committee; or (c) bundle or solicit others to bundle 
contributions to the Mayor o_r to his political fund-raising committee. 

- - -- · · · ·· - ··4.--·-T-enant--agrees-that-the-Jdentified-Parties·must-not·engage·irranyconductwhatsoever -· -·- •• .. 
designed to mtentlonally v10late this prov1s1on or Mayoral Executive Order No. 05-1 or to 
entice, direct or solicit others to intentionally violate this provision or Mayoral Executive 
Order No. 05-1. 

5. Tenant agrees that a violation of, non-compliance with, misrepresentation with 
respect to, or breach of any covenant or warranty under this provision or violation of Mayoral 
Executive Order No. 05-1 constitutes a breach and default under this Agreement, and under 
any Other Contract for which no opportunity to cure will be .granted. Such breach and 
default entitles the City to all remedies (including without limitation termination for default) 
under this Agreement, under Other Contract, at law and in equity. This provision amends 
any Other Contract and supersedes any inconsistent provision contained therein. 
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6. If Tenant violates this provision or Mayoral Executive Order No. 05-1 prior to award 
of the Agreement resulting from this specification, the Chief Procurement Officer may reject 
Tenant's bid. 

7. For purposes of this provision: 

"Bundle" means to collect contributions from more than one source which are then delivered 
by one person to the Mayor or to his political fund-raising committee. 

"Other Contract" means any other agreement with the City of Chicago to w~ich Tenarit is a 
party that is (i) formed under the authority of chapter 2-92 of the Mwiicipal Code of Chicago; 
(ii) entered into for the purchase or lease of real or personal property; or (iii) for materials, 
supplies, equipment or services which are approved or authorized by the city cowicil. 

"Contribution" means a "political contribution" as defined in Chapter 2-156 of the Municipal 
Code of Chicago, as amended. 

Individuals are "Domestic Partners" if they satisfy the following criteria: 

(a) they are each other's sole domestic partner, responsible for each other's common 
welfare; and 

(b) neither party is married; and 

(c) the partners are not related by blood closer than would bar marriage in the State of 
Illinois; and 

(d) each partner is at least 18 years of age, and the partners are the same sex, and the 
partners reside at the same residence;· and 

(e) two of the following four conditions exist for the partners: 

(i) The partners have been residing together for at least 12 months. 

--------\J·=-i)-_..The..pactners . .ha¥e.comrnon.or-Joint..ownership..ota:-~esiden~ 

(iii) The partners have at least two of the following arrangements: 

a. joint ownership of a motor vehicle; 

b. a joint credit account; 

c. a joint checking account; 

d. a lease for a residence identifying both domestic partners as tenants . 

. (iv) Each partner identifies the other_partner as a primary beneficiary in a will. 

"Political fund-raising committee" means a "political fund-raising committee" as defined in 
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Chapter 2-156 of the Municipal code of Chicago, as amended. 

G. Tenant covenants that no payment, gratuity or offer of employment must be made in 
connection with this Agreement by or on behalf of any Subcontractors or higher tier Subcontractors 
or anyone associated wi¢ them as an inducement for the award of a Subcontract or order; and! enant 
further acknowledges that any agreement entered into, negotiated or performed in violation of any 
of the provisions of Chapter 2-156 of the Municipal Code is voidable as to the City. 

H. Pursuant to section 2-156-030(b) of the Municipal Code, it is illegal for any elected 
official of the city, or any person acting at the direction of such official, to contact, either orally or 
in writing, any other city official or employee with respect to any matter involving any person with 
whom the elected official has a business relationship, or to participate in any discussion in any city 
council committee hearing or in any city council meeting or to vote on any matter involving the 
person with whom an elected official has a business relationship. Violation of §2-156-0J0(b) by 
any elected official with respect to this Agreement is grounds for termination of this 
Agreement. Section 2-156-080 defines a "business relationship" as any contractual or other 
private business dealing of an official, or his or her spouse, or of any entity in which an official or 
his or her spouse has a financial interest, with a person or entity which entitles an official to 
compensation or payment 'in the amount of $2,500 or more in a calendar year; provided, however, 
a fmancial interest will not include: (i) any ownership through purchase at fair market value or 
inheritance of less than one percent of the share of a corporation, or any corporate subsidiary, parent 
or affiliate thereof, regardless of the value of or dividends. on such shares, if such shares are 
registered on a securities exchange pursuant to the Securities Exchange Act of 1934, as amended; 
(ii) the authorized compensation paid to an official or employee for his office or employment; (iii) 
any economic benefit provided equally to all residents of the city~ (iv) a time or demand.deposit in 
a financial institution; or (v) an endowment or 1nsurance policy or annuity contract purchased from 
an insurance company. A "contractual or other private business dealing" will not include any 
employment relationship of an official's spouse with an entity when such spouse has no discretion 

..... _. ~Q.~eming or input relating to the relationshffi between that entity anq th~~l~Y: -· ·-· ........... ___ -··-·· ·--· 

I. Visual Rights Act. 

(i) The Tenant will cause any artist who creates artwork for the Leased Space to waive 
any and all rights in the artwork that may be granted or conferred on any work of visual art (the 
"Artwork") under Section 106A and Section 113 of the United States Copyright Act, (17 U.S.C. § 
101 et seq.) (the "Copyright Act"). The waiver must include, but is not limited to, the right to 
prevent the removal, storage, relocation, reinstallation, or transfer of the Artwork. The Tenant 
acknowledges and will cause the artist to acknowledge that such removal, storage, relocation, 
reinstallation or transfer of the Artwork may result in the destruction, distortion, mutilation or other 
modification of the Artwork. Further, the Tenant acknowledges and consents and will cause the 
artist to acknowledge and c?nsent that the Artwork may be incorporated or made part of a building 
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or other structure in such a way that removing, storing, relocating, reinstalling or transferring the 
Artwork will cause the destruction, distortion, mutilation or other modification of the Artwork. 

(ii) . The Tenant represents and warrants that it will obtain a waiver of Section 106A and 
Section 113 of the Copyright Act as necessary from any employees and subcontractors, or any other 
artists. Tenant must provide City with copies of any such waivers required by Section 106A and 
Section 113 of the Copyright Act prior to installation of any Artwork in the Leased Space. 

10.7 Aimort Security. 

A This Agreement is expressly subject to the airport security requirements of Title 49 
of the United States Code, Chapter 449, as amended ("Airport Security Act"), the provisions of 
which govern airport security and are incorporated by reference, including the rules and regulations 
promulgated under it. Tenant is subject to, and further must conduct with respect to its 
Subcontractors and the respective employees of each, such employment investigations, including 
criminal history record checks, as the Commissioner, the TSA or the FAA may deem necessary. 
Further, in the event of any threat to civil aviation, as defined in the Airport Security Act, Tenant 
must promptly report any information in accordance with those regulations promulgated by the 
United States Department of Transportation, the TSA and by the City. Tenant must, notwithstanding 
anything contained in this Agreement to the contrary, at no additional cost to the City, perform under 
this Agreement in compliance with those guidelines developed by the Ci~y. the TSA and the FAA 
with the objective of maximum security enhancement. The drawings, plans, and specifications 
provided by Tenant under this Agreement must comply with those guidelines for airport security 
developed by the City, the TSA and the FAA and in effect at the time of their submission. 

B. Further, Tenant must comply with, and require compliance by its Subcontractors, 
suppliers of materials and furnishers of services, employees, and business invitees, with all present 
and future laws, rules, regulations, or ordinances promulgated by the City, the TSA or the FAA, or 
other governmental agencies to protect the security and integrity of the Airport, and to protect against 
access by unauthorized persons. Subject to the approval of the TSA, the FAA and the 

_::..:.coounissionei:,'.I'-enant-must-adept--pr-0coo~to-Gentrel-and-limit--aGeess--te-the-Aifp0rt-and_..,tl=he---­
Leased Space by Tenant and its Subcontractors, suppliers of materials and furnishers of services, 
employees, and business iµvitees in accordance with all present and future City, TSA and FAA J~ws, 
rules, regulations, and ordinances. At all times during the Term, Tenant must have in place and in 
operation a security program for the Leased Space that complies with all applicable laws and 
regulations. 

C. Gates and doors located on the Leased Space, if any, that permit entry into restricted 
areas at the Airport must be ~ept locked by Tenant at all times when not in use or under Tenant's 
constant security surveillance. Gate or door malfunctions must be reported to the Commissioner or 
the Commissioner's designee without delay and must be kept under constant surveillance by Tenant 
until the malfunction is remedied. 



5/21/2025 REPORTS OF COMMITTEES 27897

D. In connection with the implementation of its security program, Tenant may receive,' 
gain access to or otherwise obtain certain knowledge and information related to the City's overall 
Airport security program. Tenant acknowledges that all such knowledge and information is of a 
highly confidential nature. Tenant covenants that no person will be permitted-to gain access to such 
knowledge and infonnation, unless the person has been approved by the Commissioner in advance 
in writing. Tenant further must ind~mnify, hold hannless and defend the City and other users of the 
Airport from and against any and all claims, reasonable costs, reasonable expenses, damages and 
liabilities, including all reasonable attorney's fees and co~ts, resulting directly or indirectly from the 
breach of Tenant's covenants and agreements as set forth in this section. 

10.8 Non-Discrimination. 

A. Tenant for itself, its personal representatives, successors in interest, and assigns, as 
a part of the consideration of this Agreement, covenants that:(i) no person on the grounds of race, 
color, or' national origin will be excluded from participation in, be denied the benefits. of, or 
otherwise be subjected to discrimination in the use of the Leased Space; (ii) in the construction of 
any hnprovements on, over, or under the Leased Space and the furnishing of services in them, no 
person on ttie grounds of race, color, or national ad.gin will be excluded from participation in, be 
denied the benefits of, or otherwise be subjectep to discrimina.tion; (iii) Tenant will use the Leased 
Space in compliance with all other requirements imposed by or ·under 49 C.F.R. Part 21, 
Nondiscrimination in F¢erally Assisted Programs of the Department of Transportation, and as those · 
regulations may be amended; and (iv)Tenant shall operate the Concession on a fair, equal, and not 
illegally discriminatory basis to all users of it, and shall charge fair, reasonable, and 
nondiscriminatory prices for Merchandise • (but Tenant is allowed to make reasonable and· 
nondiscriminatory discounts, rebates, or other similar types of price reductions to volume 
purchasers.) In addition, Tenant assures that it will comply with all other pertinent .statutes, 
Executive Orders and the rul_es as are promulgated to assure that no person will, on the grounds of 
race, creed., color, national origin, sex;· age, or handicap be excluded from participating in any 

. . ___ ~~!~~ity cond~~~~-~ with or benefitting fro~_ federal assistance: ________ ···---··-····-·· . . _ .. _. . _ . . . 

B. It is an unlawful practice for Tenant to, and Tenant must at no time: (i) fail or refuse 
to hire, or discharge, any individual or discriminate against the individual with respect to his 9r her 
compensation, or the tenI1S, conditions, or privileges of his· or her employment, because of the 
individual's race, creed, color, religion, sex, age, handicap or national origin; or (ii) limit, segregate, 
or classify its employees or applicants for employment in any way that would deprive any individual 
of employment opportunities or otherwise adversely affect his or her status as an employee, because 
of the individual's race, creed, color, religion, sex, age, handicap or national origin; or (iii) in the 
exercise of the privileges granted in this Agreement, discriminate or permit discrimination in any 
manner, including the. use of the Leased Space, against any person or group of persons because of 
race, creed, color, religion, nat~onal origin, age, handicap, sex· or ancestry. Tenant must post in 
conspicuous places to which its employees or applicants for employment have access, notices setting 
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forth the provisions of this non-discrimination clause. 

C. Tenant must comply with the Civil Rights .Act of 1964, 42 U.S.C. § 2000e et seq. 
(1981), as amended, and to the extent required by the l~w. must undertake, implement and operate 
an affirmative action program in compliance with the rules and regulations of the Federal Equal 
Employment Opportunity Commission and the Office of Federal Contract Compliance, including 
14 CFR Part 152, Subpart E. Attention is called to: Exec. Order No. 11,246, 30 Fed. Reg. 12,319 
(1965), reprinted in 42 U.S.C. § 2000e note, as amended by Exec. Order No. 11,375, 32 Fed. Reg. 
14,303 (1967) and by Exec. OrderNo.12,086,43 Fed. Reg. 46,501 (1978); Age Discrimination Act, 
42 U.S.C. §§ 6101-06 (1981); Rehabilitation Act of 1973, 29 U.S.C: §§ 793-94 (1981); Americans 
with Disabilities Act, 42 U.S.C. § 12101 and41 CFR Part 60etseq. (1990) and 49 CFR Part 21, as 
amended (the "ADA"); and all other applicable .federal statutes, regulati~ns and other laws. 

D. Tenant must comply with the Illinois Human Rights Act, 775 ILCS 5/1-101 et seq. 
as amended and any rules and regulations promulgated in accordance with it, including the Equal 
Employment Opportunity Clause, 5 Ill. Admin. Code §750 Appendix A. Furthermore, Tenant must 
comply with the Public Works Employment Discrimination Act, 775 ILCS 10/0.01 et~. as 
amended, and all other applicable state statutes, regulations and other laws. 

E. Tenant must comply with the Chicago Human Rights ·ordinance, sec. 2-160-010 et 
seq. of the Municipal Code, as amended, and all other applicable City ordinances and rules. Further, 
Tenant must furnish or must cause each of its Subcontractor(s) to furnish such reports and 
information as requested by the Chicago Commission on Human Relations. 

F. Tenant must insert these non-discrimination provisions in any agreement by which 
Tenant grants a right or privilege to any person, firm, or corporation to render accommodations 
and/or services to the public. on the Leased Space. Tenant must incorporate all of the above 
provisions in all agreements entered into with any subtenants, suppliers of materials, furnishers of 
services, Subcontractors of any tier, and labor organizations that furnish skilled, unskilled and craft 
union skilled labor, or that may provide any such materials, labor or services in connection with this 

- • - AgreemP.nt,JlllcCTenantmust.require.ihem..to.compl¥-W-ith.the..law.and.enforce.the-requirement&-ln...----­
all solicitations either by competitive bidding or negotiations by Tenant for work to be performed 
under a Subcontract, including procurements of materials or leases of equipment, each potential 
Subcontractor or supplier must be notified by Tenant of the Tenant's obligations under this 
Agreement relative to nondiscrimination. 

G. Noncompliance with this Section will constitute a material breach of this Agreement; 
therefore, in the event of such breach, Tenant authorizes the City to takesuch action as federal, state 
or local laws permit to enforce compliance, including judicial enforcement. In the event of Tenant's 
noncompliance with the nondiscrimination provisions of this Agreement, the City may impose such 
sanctions as it ·or the Federal or state government may determine to be reasonably appropriate, 
including cancellation, termination or suspension of the Agreement, in whole or in part. 
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H. Tenant must permit access to its books, records, accounts, other sources of 
information, and its facilities as may be determined by the City, the Commissioner or the Federal 
government to be pertinent to ascertain compliance with the terms of this Section. Tenant must 
furnish to any agency of the Federal or state government or the City, as required, any and all 
documents, reports and records required by Title 14, Code of Federal Regulations, Part 152, Subpart 
E, including an affirmative action plan and Form EEO-1. 

10.9 Aimort Concession Disadvantaged Business Enterprises (ACDBEs). This Agreement 
is subject to the requirements of the U.S. Department of Transportation's regulations 49 C.F.R. Parts 
26 and 23, as amended from time to time. Tenant must comply with the Special Conditions 
Regarding ACDBE participation attached hereto as Exhibit 9 and incorporated here by reference. 
Failure to comply with such Special Conditions shall be an Event of Default 

10.10 No Exclusive Rights. Nothing contained in this Agreement must be construed to 
grant or authorize the granting of an exclusive right, including an exclusive right to provide 
aeronautical services to the public as prohibited by section 308(a) of the Federal Aviation Act of 
1958, as amended, and the City reserves the right to grant to others the privilege and right of 
conducting any one or all activities of an aeronautical nature. It is clearly understood by Tenant that 
no· right or privilege has been granted that would operate to prevent any person, firm, or corporation 
operating aircraft on the Airport from performing any services on its own aircraft with its own 
regular employees (including maintenance and repair) that it may choose to perform. 

10.11 Airport Landing Area. The City reserves the right to further develop or improve the 
landing area of the Airport as it sees fit, regardless of the desires or view of Tenant, and without 
interference or hindrance. The City reserves the right, but is not obligated to Tenant, to maintain and 
keep in repair the I anding area of the Airport and all publicly-owned facilities of the Airport, together 
with the right to direct and control all activities of Tenant in this regard. 

10.12 No Obstructions. Tenant must comply with applicable notification and review 
requirements covered in Part 77 of -the Federal Aviation Regulations if any future . stru~!ure or . 

__ b.uilding.is.planned.ior-the..Leased.Space.,...ol'.-in-the.e¥ent--0f-an-y-plaoo0d-mooifieation-or-alteraMnf-----­
of any present or future building or structure situated on the Leased Space. Tenant, by accepting the 
Lease, expressly agrees for itself, its successors and assigns that it will not erect nor permit the 
erection of any structure or object nor permit the growth of any tree on the Leased Space above the 
applicable mean sea level elevation set forth in Part 77 of the Federal Aviation Regulations. If these 
covenants are breached, the City serves the right to enter upon. the Leased Space and to remove the 
offending structure or object and/or cut down the offending tree, all of which will be at the expense 
of Tenant. 

10. 13 Avigation Easement. There is reserved to the City, its successors and assigns for the 
use and benefit of the public, a right of flight for the passage of aircraft in the airspace above the 
Leased Space. This public right of flight includes the right to cause in the airspace any noise 
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inherent in the operation of any aircraft used for navigation or flight through the airspace or landing 
at, taking off from, or operation on the Airport. Tenant by accepting this Lease agrees for itself, its 
successors. and assigns chat it will not make use of the Leased Space in any manner that might 
interfere with the landing and taking off of aircraft from Airport or otherwise constitute a haza_rd. 
If these covenam is bre~ched, the City reserves the right to enterupon the Leased Space and cause 
the abatement of the interference at the expense of Tenant. 

10.14 National Emergency. 1'}iis Agreement and all the provisions of this Agreement are 
subj ec l to whatever right the United States Government now has or in the future may have or acquire 
affecting the control, operation, regulation, and mking over of the Airport, or the exclusive or non­
ex:clusive use of the Airport by the United States during the time of war or national emergency. 

ARTICLE 11 GENERAL CONDITIONS 

11.l Entire Agreement. This Agreement c.ontains all the terms, covenants, conditions and 
agreements between the City and Tenant relating in any manner to the use and occupancy of the 
Leased Space and otherwise to the subject matter of this Agreement. No prior or other agreement 
or understandings pertaining to these matters are valid-or of any force and effect. This Agreement 
supersedes all prior or contemporaneous negotiations, undertakings, and agreements between the 
parties. No representations, inducements, understandings or anything of any nature whatsoever 
made, stated or represented by the City or anyone acting for or on the City's behalf, either orally or 
in writing, have induced Tenant to enter into this Agreement, and Tenant acknowledges, represents 
and warrants that Tenant tias entered into this Agreement under and by virtue of Tenant's own 
independent investigation. 

l L2 Counterparts. This Agreement may be comprised of several identical counterparts 
and may be fully executed by the parties in separate counterparts. Each such counterpart is deemed 
to be an original. but all such counterparts together must constitute but one and the same Agreement. 
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-----1-1. J____Amendments..-R;..c-ep~-Gthcr--wisiS-6Xpressly-pmv-ided--in -this-Agreemcnt-;--lhe-­
prov is ions of this Agreement may by amended only by a written agreement signed by the City and 
Tenant. No review or approval by the Commissioner, including approval of Construction 
Documents, constitutes a modification of this Agreement (except to the extent that the review or 
il.pproval expressly pi:ovides that it constitutes such a modification or it is apparent on its face that 
the review or approval, if made in writing, modifies teuns or provisions of this Agreement that are 
within the express power~ of the Commissioner under this Agreement to modify), nor excuse Tenant 
from compliance with the requirements of this Agreement or of any applicable laws. ordinances or 
regulations. Amendments must be signed by the Mayor, provided that lhe Commissioner al one may 
sign amendments to the Exhibits. Notwithstanding the foregoing, any amendmenttha t would modify 
the Agreement such that the Agreement would no longer substantially comply with the Term Sheet 

requires approval by the City Council. 

11.4 Severabilit_v. Whenever possible, each prov1S1on of this Agreement must be 
interpreted in such a manner as to b.e effective and valid. under applicable Jaw. However, 
notwithstanding anything contained in this Agreement to the contrary, if any provision of this 
Agreement is under any circumstance prohibited by or invalid under applicable law, the provision 
is severable and deemed to be ineffective, only to the extent of the prohibition or invalidity, without 
invalidating the re~aining provisions of this Agreement or the validity of the provision in other 
circumstances. 

11.5 Covenants in Subcontract<;. All obligations imposed·on Tenant under this Agreement 
pertaining to the maintenance and op~ation.of the Leased Space and compliance with the ACDBE 
requirements in this Agreement are deemed to includi; a covenant by.Tenant to insert appropri;ite 
provisions in all Subcontracts covering work under this Agreement and to enforce compliance of all 
Subcontractors with the requirements of those provisions. -
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If the notice or communication relates to payment of Rent or other payments to the City or relates 
to the insurance requirements, a copy must be sent to: 

City Comptroller 
City of Chicago 

· City Halt -Room 501 
121 N. LaSalle Street 
Chicago, Illinois 60602 

If the notice or communication relates to a legal matter or the 1nde~fication requirements, a copy 
must be sent to: -

Corporation Counsel 
City of Chicago 
Department of Law 
City Hall, Room 600 
121 N. LaSalle Street 
Chicago, Illinois 60602 

Either party inay change its address or the individual to whom the notices are to be given by a notice 
given to the other party in the manner set forth above. 

-· - - +1¾--··-Succcssors-and-Assirms;:No.!fhird·Pat~nefiei-aries:-This-Agreement-inures-hHhe· -
-exclusive benefit of, and be binding upon, the parties and their pennitted successors and assigns; 

nothing contained in this Section, however, constitutes approval of an assignment or other transfer 
by Tenant not otherwise permitted in this Agreement. Nothing in this Agreement, express or 
implied. is intended to confer on any other person, sole proprietorship, partnership, coiporation, trust 
or other entity, other than the parties and their successors and assigns, any right, remedy, obligation, 
or liability under, or by reason of, this Agreement unless otherwise expressly agreed to by the parties 
in writing. No benefits, payments or considerations received by Ten.int for the performance of 
services associated and pertinent to this Agreement must accrue, directly or indirectly, to any 
employees, elected or appointed officers or representatives, or to any other person or persons 
identified as agents of; or who are by definition an employee of, the City. Neither this Agreement 
nor any rights or privileges under this Agreement are an asset of Tenant or any third party clatming 
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by or through Tenant or otherwise, in any bankruptcy, insolvency or reorganization proceeding. 

11.9 Subordination. 

A. This Agreement is subordinate to the provisions arid requirements of any existing or 
future agreements between the City and the United States government or other governmental 
authority, pertaining to the development, operation or maintenance of the Airport, including 
agreements the execution of which have been or will be required as a condition precedent to the 
granting of federal or other governmental funds for the development of the Airport. If the United 
States government requires modifications, revisions, supplements or deletions of any of the terms 
of this Agreement, then Tenant consents to the changes to this Agreement. 

B. This Agreement and all rights granted to Tenant under this Agreement are expressly 
subordinated and subject to any existing agreement or any Use Agreement with any'airline utilizing 
the Airport, including the Terminals, and any existing agreement with any airline consortium 
pertaining to the operation of the Airport, in.eluding the Terminals. 

C. To the extent of a conflict or inconsistency between this Agreement and any 
agreement described in paragraphs A. and B. above, those provisions in this Agreement so 
conflicting must be performed as required by those agreements referred to in paragraphs A. and B. 

11.10 Conflict. In the event of any conflict between the terms and provisions of this 
Agreement and the terms and provisions of any sublease or Subcontract between Tenant and third 
parties, the. terms and provisions of this Agreement govein and control. 

11.11 Offset by Tenant. Whenever in this Agreement the City is obligated to pay Tenant 
an amount. then the City Comptroller may elect to require Tenant to offset the amount due against 
Rent or other payments owed by Tenant to the City, in lieu of requiring the City to pay such amount. 
Tenant shall have no rightto offset any amount due to City under this Agreement against amounts 
due to Tenant by City unless so directed in writing by the City Comptroller. 

- -· · ---- -·---1-h-12--Waiver,-Remedies-:-N&delay--er-f erbeftffiflee-oo-thepart-ofanyparty-in-exercising-any- · • --
right, power or privilege must operate as a waiver of it, nor does any waiver of any right, power or 
privilege operate as a waiver of any other right, power or privilege, nor does any single or partial 
exercise of any right, power or privilege preclude any other or further exercise of it or of any other 
right, power or privilege. No waiver is effective unless made in writing and executed by the party 
to be bound by it. The rights and remedies provided for ~n this Agreement are cumulative and are 
not exclusive of any rights or remedies that the parties otherwise may have at law, in equity or both, 
except that the City will not be liable to Tenant for any consequential damages whatsoever related 
to this Agreement. 

11. 13 Authority of Commissioner. Unless otherwise expressly stated.in this Agreement, 
any consents and approvals to be given by the City under this Agreement may be made and given 

---
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by the Commissioner or by such other person as may be duly authorized by the City Council, unless 
the context clearly indicates otherwise. 

11.14 Estoppel Certificate. From time to time upon not less than 15 days prior request by 
the other party ,a party or its duly authorized representative having knowledge of the following facts, 
will execute and deliver to the requesting party .a statement in writing certifying as to matters 
concerning the status of this Agreement and the parties' performance under this Agreement, 
including the following: 

A. that this Agreement is unmodified and in full force and effect ( or if there have been 
modifications, a description of the modifications and that the Agreement as modified is in full force 
and effect); 

B. the dates to which Rental, including Additional Rental, have been paid and the 
amounts of the Rental most recently paid; 

C. that the requesting party is not in default under any provision of this Agreement, or, 
if in default, the nature of it in detail; 

D. that, to its knowledge, the requesting party has completed all required improvements 
in accordance with the terms of this Agreement, and Tenant is in occupancy and paying Rental on 
a current basis with no offsets or claims; and 

E. in the case of the City's request under this Agreement, such further matters as may 
be requested by the City, it being intended that any such statement may be relied upon by third 
parties. 

11.15 No Personal Liability. Tenant, or any subtenant, sublicensee, assignee or 
Subcontractor, must not charge any elected or appointed official, agent, or employee of the City 
personally or seek to hold him or her personally or contractually liable to Tenapt, subtenant, 
sub licensee, assignee, or Subcontractor for any liability or expenses of defense under any provision 

... . ---of this A.greement_gi:-beGause-of-any-ere-a€h--0f-.it.s-provisiens-0r-beeause-of-his--or-her-execution-;--··- - -
approval, or attempted execution of this Agreement. 

11.16 Limitation of City's Liability. Tenant, its subtenants and Subcontractors must make 
no claims against the City for damages, charges, additional costs or fees or any lost profits or costs 
incurred by reason of delays or hindrances by the City in the performance of its obligations under 
this Agreement. All Tenant, subtenant, and Subcontractor personal property upon the Leased Space 
or upon any other part of the Airport, is at the risk of Tenant, subtenant, or Subcontractor 
respectively only, and the City is not liable for any loss or damage to it or theft of it or from it. . The 
City is not liable or responsible to Tenant, its subtenants or Subcontractors, and Tenant waives, and 
will cause its subtenants and Subcontractors likewise to waive, to the fullest extent permitted·by law, 
all claims against the City for any loss or damage or inconvenience to any property or person or any 
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lost profits any or all of which may have been occasioned by or arisen out _of any event or 
circumstance, including theft, fire, act of God, public enemy, injunction, riot, strike, insurrection, 
war, court order, requisition or order of governmental body or authority, or water leakage, steam, 
excessive heat or cold, falling plaster, or broken glass; or any act or neglect of the City or any 
occupants of the Airport, including the Terminals or the Leased Space, or repair or alteration of any 
part of the Airport, or failure to make any such repairs.or any other thing or circumstance, whether 
of a like nature· or a wholly different nature. If the City fails to perform any covenant or condition • 
of this Agreement that the City is required to perform and, notwithstanding the foregoing, Tenant 
recovers a money judgment against the City, the judgment must be satisfied only out of credit against 
the Rent and other monies payable by Tenant to the City under this Agreement, .and the City is not 
liable for any deficiency except to the extent provided in this Agreement and to the exte~t that there 
are legally available Airport funds. 

11.17 Joint and Several Liability. If Tenant, or its successors or assigns, if any, is comprised 
of more than one individual or other legal entity ( or a combination of them), then in that event, each 
and every obligation or undertaking stated in this Agreement to be fulfilled or performed by Tenant 
is the joint and ·several obligation or undertakmg of each such individual or other legal entity. 

11.18 Non-Recordation. Tenant must not record or pennit to be recorded on its behalf this 
Agreement or a memorandum of this Agreement, in any public office. 

11.19 Survival. Any and all provisions set forth in this Agreement that, by its or their 
nature, would reasonably be expected to be performed after the expiration or termination of this 
Agreement survive and are enforceable after the expiration or termjnation. Any and all liabilities, · 
actual or contingent, that have arisen in connection with this Agreement, survive any expiration or 
termination of this Agreement. Any express statement of survival contained in any s.ection must not 
be construed to affect the survival of any other section, which must be determined under this section. 

11.20 Force Majeure. Neither party is liable for non~performance of obligations under this 
Agreement due to delays or intem.Jptions beyond their reasonable control, including delays or 

-----,int~t3l:lse~tt=ikes~l~UFtreeblesfV/lfF,:::fire:o~asualtfraet-s"'Af-Ged-=~==-~-·­
(''f orce majeure event"). As a condition to obtaining an extension of the period to perform its 
obligations under this Agreement, the party seeking such extension due to a force majeure event 
must notify the other party within 20 days after the occurrence of the force majeure event. The 
notice must specify the nature of the delay or interruption and the period of time contemplated or 
necessary for performance. The foregoing notwithstanding, however, in no event will Tenant be 
entitled to an extension of more than 60 days due to af orce majeure event. 
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(Sub)Exhibits 1, 2, 3, 4, 5, 6, 7, 8, 9 and 10 referred to in this Retail Concession Lease and 
License Agreement with Nuts on Clark Union Station, Inc. read as follows: 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 

SIGNATURE PAGE 

SIGNED: 

CITY OF CHICAGO 

By: - ~ /),.~~ 
Mayor 

RECOMMENDED BY: ~-£R 
Comrmssioner of Aviation 

16 APPROVED AS TO FORM AND LEGALITY: 
17 

·18 
19 
20 
21 
22 
23 
2 4 Nuts on Clark Union Station, Inc. (TENANT) 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 • 

39 

By: 

Its: 

Date: 

\ 

~~ '7( i<~o-
J?tc, E 5 \ V~ NI 

[Title] 

~ (3) 1---007 

Signature Page 
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(Sub)Exhibit 1. 
(To Retail Concession Lease And License Agreement With 

Nuts On Clark Union Station, Inc.) 

Term Sheet. 

5/21/2025 

TERM SHEET FOR CONCESSION LEASE AGREEMENT 
between 

THE CITY OF CHICAGO ('4CITY'') 
and 

''.t:Juts on Clark" Union Station, Inc. 
. at . 

O'HARE INTERNATIONAL AIRPORT 

1. Tenant. "Nuts on Clark'' Union Station, Inc. an Illinois corporation. 

2. Lease Term. 

t'nitial Term: 

Option Periods: 

'Holdover: 

Begins on the Date that the Agreement is fully • 
executed by both parties and expires on the fifth 
anniversary after the Date of Beneficial Occupancy of 
the lease Space. ' 

None. 

Month to month. 

3. Leased Space. A total of approximately 200 square feet (plus or minus 1 O percent) of 
Leased space, as follows: • 

100 square feet in Terminal 1 -Space T1C.U.30.K 
100 square feet in Terminal 2 - Space T2EF.U . .20.B 

, . .. ~ .. .. - . ---·---- +he-Gemmissi0ner-may'"6elete-portions--of-the--t:eased-space-upcm-retoc:attorror·­
apon----cem:I11113vems ofaefau . 

4. Additional Space. The Cor:nmissioner may from tim_e to time make additional space 
available to Tenant not to exceed 2,000 square feet in the aggregate. Tenant may 

• accept or reject. 

5. Permitted Use. Tenant ~ill be permitted to use the Leased space for the sale of 
popcorn, nuts, snacks and the·sale of non-alcoholic beverages. 

6. Lease Fees. 

Tenant will pay the following fees: 



5/21/2025 REPORTS OF COMMITTEES 27909



27910 JOURNAL--CITY COUNCIL--CHICAGO 5/21/2025



5/21/2025 REPORTS OF COMMITTEES 27911



27912 JOURNAL--CITY COUNCIL--CHICAGO 

(Sub)Exhibit 2. 
(To Retail Concession Lease And License Agreement With 

Nuts On Clark Union Station, Inc.) 

Leased Space. 

5/21/2025 
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EXHIBIT 2 

t. The identified square footor;ies ore 
approximate and subject to final 
correction for purposes of determining 
the Fixed Fee in accordance with 
fie~ d measurements to be token ofter 
corrp I et ion. 

2.Ci"t)' reserves the rir;iht to chonr;ie 
locations ond dimanslons. 

J. A 11 Kiosks ( freestondlnQ and wo I I 
unl ts I ore measured three ( 3 I feet 
out from the outside soles area 
( Queu i nQ space I . 

Chicago O'Hare International Airport 
Richard !.4. Ooley • Mayor 

Department of Aviation 
Nurio I. Fernandez • Commissioner 

U N 1S O N - M A X IM U S 

Terminol 1 I Concourse C 

Nuts on Clark 
Popcorn/ Snock 

Scale: I"• 20'· O" 

32 ® 
r· 
I 
I 
I 

Oole•May 15, 2007 
er,ot,i,-,CAOOse,.tcn 
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1. The identified square footages ore 
approximate and subject to final 
ca-rection for purposes of determining 
the Fixed Fee in accordance with 
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fie~d rreosurements to be token ofter 
conpletion. 

2.Clty reserves the right to change 
locotions and dli!'ensions. 

3.AI I Kiosks <freestanding and wall 
units! ore measured-three <31 feet 
out from the outside soles oreo • 
( queu r ni;i space l. 

Chicago O'Hare International Ajrport 
Richard M. Ooley • Mayor 

I 
I 
I 
I 
t 
I 
I 
I 

-----------------+-----------

Terminol 2 I Concourse EF 

1 
I 
I 
I 
I 

1--------------- NUTS ON CLARK 
Deportment of Avjation Popcorn/ Snock 
Nurio I. Fernandez • Commissioner 

U N IS O N - M A X IM U S Scola• I"• 20'· o· 

T2EF.U.20B 
Nuts on Clark 
100 S.F. 

Doto: Moy 15, 2007 
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(Sub)Exhibit 3. 
(To Retail Concession Lease And License Agreement With 

Nuts On Clark Union Station, Inc.) 

Improvements, Improvement Costs And Completion Dates. 

5/21/2025 

CAPITAL INVESTMENT AND FINANCING SOURCES PLAN 

Please provide estimated capital investment for each store location and financing 
.sources. Indicate improvements and furnishings. fixtures and equipment. If 
Respondent is a partnership,· joint venture, or LLP or UC, indicate the 
percentage of equity or borrowings that each partner,joint venturer, or LLP or 
LLC member or manager will provide. Use the following format, Attach 
additional sheets if necessary. 

R.!l12ondent's .Estimated Caeital Investment 

A. Architectural & Engineering Fees $ /fiJ_ 1(t)O. -

B. Improvements $ 1-/0,(t) oa • -

C. Furnishing. Fi~tures and Equipment $ 10 ,r£Jre, ro • ~ 
D. Working c;apital $ (ft;;~oo,. 
E. Jnitial Inventory s ({{) df) ([)0, 

F. lmprovements Completion Bond $ ;l.OfJ(';, .-

G . Other (please specify) $ ,£000, . 
H. Total Investment $ 0/2 (PO(!). 

Financing Sources 

A. Debt (by source) ·s /) 5'5'1 C. I f4It:-Q ~ · 

B. Equity ·$ 
·-····· .... _ ...... .... •·e-:11Jtarinvest:mem ·· - ······ ... - - ......... --· - ··· .... - · ·---·--s~----------.. --~-1,+-f.-,1.-.7)-W--:---------~------·-~--------· ·---·····-- ,, 
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CAPITAL INVESTMENT AND FINANCING SOURCES PLAN 

Please provide estimated capital investment for each store lo car ion and financing 
sources. Indicate improvements and furnishings, fixtures and equipment. If 
Respondent is a partnership,· joint venture, or LLP or LLC, indicate the 
percentage of equity or borrowings that each partner, joint venturer, or UP or 
I.LC member or manager will provide. Use the following format. Attach 
additional sheets if necessary. • 

• ,/11 ().$ X / . 
Package_/_ Location £t'/V"CdU/Ue'gtoreName Jf/vrs 0/v LL/J.Rk e 

Resgondentts Estimated Caeital Investment 

A. Architectural & Engineering Fees $ t/-J..<PO~ -
B. Improvements $ @,ooo. -
C. Furnishing, Fixtures and Equipment $ /01()00. -

D. Workinggtpital $ //'7,!)«J, -
E. Initial Inventory $ /@,r!JOO, .... 

F. Improvements Completion Bond $ ~,<P(O([). -

G; Other (please specify) $ 1?f 00 0, 

H. Total Investment $ ~ 7, (!) (!) (t? • 

Financing Sources 

A. Debt (by source) 

B. Equity 
· · • - ···· · ·• -·-e.----Totarinvestmenr·· ·- - -- ---
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Attachment 1 referred to in this Improvements, Improvement Costs and Completion Dates 

reads as follows: 

Improvement Costs* 

Archi.tect Fees 

Construction Costs (as detalled on Attachment 1) 

Permits 

Total lmprovem!;lfll Costs for 
Concession Area 

$ 

$ 

$ 

$ 

• Improvement Costs specifically shall not [nclude any Lessee staff cost or overhead; 
all labor, services, materials and supplies must be provided by third-party non-affiliates 
unless approved by the Commissioner. 
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Attachment 1. 

(To Improvements, Improvement Costs And Completion Dates) 

Construction Costs. 

TRADE ITEM AMOUNT 

Concrete $ ...:.--~------
Masonry _,$'----------
Metals $ ..;.... _______ _ 
Rough Carpentry • __ $_. _______ _ 
Finish Carpentry .... $ ________ _ 
Waterproofing $ -----------1 n s u I at ion $ ...,_ _______ _ 
Roofing _,$ ________ _ 

Sheet .Metal $ ........ ____ , ___ _ 
Doors $ -----------Windows $ ..;.... _______ _ 
Glass · $ ----------Lath and Plaster $ ----------
Dry w a 11 ..::$'---------
Tile Work $ ..,;._ _______ _ 
Acoustical $ -----------Wood Flooring ...:$ ______ _ 
Resilient •Flooring •...:$~--------
Painting and Decorating .... $ ________ _ 
Specialties $ ------------- -
Trade Fixtures $ ----- ----App Ii an c es ..::$;....... _______ _ 
Blinds, Shades, Artwork ...::$ ________ _ 

· - -------earf')ets-·--·--·--·- - • -·· .. •·- ..... ·-···· ... -··· . . - ._,---$------------·--·-- _______ _. _ ..•. , ................ ----~-_ 

Special Construction ..::$'---------
Elevators $ ~--------
P ! um bing and Hot water $ 
Heat and Ventilation ...:$ ________ _ 

• Air Conditioning ..::$~--------
Electrical $ ..:;._ _______ _ 

TOTAL COSTS: $ 
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(Sub)Exhibit 4. 
(To Retail Concession Lease And License Agreement With 

Nuts On Clark Union Station, Inc.) 

City's Shell And Core Obligations. 

5/21/2025 
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(Sub)Exhibit 5. 
(To Retail Concession Lease And License Agreement With 

Nuts On Clark Union Station, Inc.) 

Merchandise And Price List. 

27919 

"NUTS ON CLARK'1 CURRENT PRICES APRIL 2007 . . 
SUBMITTED BY: ESTELLE KENNEY, PRES. 

"NUTS ON CLARK" 

GOURMET NUTS 
SALTED-NO SALT-RAW 

PER LB PRICE 
CASHEWS ........... 999 
MIX NUTS .............. 9.99 
PISTACHIO ............ 9.99 
ALMONDS ............. 6.99 
MACADAMIA ......... 19.99 
PEANUTS ............... 2.99 
TURK.PISTAfHIO ... 10.99 
SUNFLOWER SEED,.4,99 
SMOKED ALMOND.,10.99 
PECANS ............... 11.99 
PIST. NO SHELL ...... 12.99 
SOY NUTS ............... 5.99 

."NUTS ON CLARK" 
FANCY DRIED FRUITS 
FANCY FRUIT MIX ... ,6.99 
PEARS .................... 7.49 
GINGER CANDIED .... 7.99 
PINEAPPLE ............. 5.99 
BANANA CHIP ........ 4.99 
CRANBERR)~ ........ 9.99 
PAPAYA ................. 5.99 
MANGO .................. 9.99 
CALIF APRICOT ...... 14,99 
TURK APRICOT. ....... 5.99 
PEACHES ................ 8.49 
NECTARINES ........... 8,49 

"NUTS ON CLARK" 
BUTTER TOFFEE NlITS 
PEANUTS..... . . 6.59 
PECANS ......... ........ 12.99 
CASHEWS ......... ..... 12.99 
ALMONDS ......... ...... 10,99 



"NUTS ON CLARK" 
FINE CHOCOLATE 

. COVERED NUTS 
PER LB LIST PRICE CUSTOMER

PRICE 

.. 7.50 PEANUTS ............... 14.99 
RAISINS .................. 14.99 
MALT MILK BALLS .... 14.99 
CASHEWS MILK ....... 18.99 
CASHEWS DARK ...... 18.99 
ALMONDS MILK ........ 17 .99 
ALMONDS DARK. ..... 17.99 
BRIDGE MIX. .......... .. 14.99 
PEANUT CLUST ........ 15.99 
MACADAMIA ............ 27.99 
PECANS MILK .......... 20.99 
PECANS DARK. ........ 20.99 
WHT PRETZELS ........ 15.99 
CHOC PRETZELS ...... 15.99 
KISSEES (TURTLES) .. 20.99 

"NUTS ON CLARK" 

CANDY 

GUMM! BEARS .......... 6.39 
GUMMI WORMS ......... 6.39 
SWEDISH F�SH ........... 6;99 
EURO RASPBERRY .... 6.99 

"'NUTS ON CLARK" 

LICORICE 

RED TWISTS .............. 6.99 
BLK TWISTS ............... 6.99 
RED LACES ............... 8.99 
RED WHEELS ............ 6.99 
GOOD & PLENTY ........ 6.99 
SNAPS ....................... 7.99 

.. 7.50 
.7.50 
.9.50 
.9.50 
.9.00 
.9.00 
.7.50 
.8.00 

14.00 
10.50 
10.50 
.. 8.00 
.. 8.00 
10.50 
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) 

"NUTS ON CLARK" 

DELICIOUS 

HONEY ROASTED NUTS 

PEANUTS ................. 6.59 

PECANS ................. 12.99 

CASHEVVS .............. 12.99 

ALMONDS ............... 10.99 

"NUTS ON CLARK" 

HEAVENLY CINNAMON 

PECANS ................ :14.99 

ALMONDS ......... ...... 15.99 

"NUTS ON CLARK" 

SUGAR..COATED NUTS 

SESAME CRUNCH .... 6.99 
BOST BKED BEANS . .4.99 

FR BRT PEANUTS ... .4.99 
MPL NUT GOODIE .... 6.99 
JORDAN ALMOND .... 7.99 

"NUTS ON CLARK" 

SNACKS &
. 
HEAL THY 

TRAILM1X-ES 

BAR B Q.-.................. 7.49. 

CRANBERRY MIX ...... 8.99 

DELIGHTFUL DIET .... 7.49 

. TRAIL NO SALT ........ 7.49 

COCKTAIL PARTY ..... 7.49 
FESTIVE .................. 7.49· 
CONFETTI ................ 7.49 

ORIENTAL RICE CRA.7.49 

ORIENTAL & PEAS ..... 7.89 

HOT TO TROT ........... 7 .89 

PRETZEL & MORE ...... 7.49 

ALL FRUIT ................ 6.99 
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"NUTS ON CLARK" 

POP &WATER 

SMALL. ........... 1.78 + TAX 
LARGE ............. 2,75 ... TAX 

JUICE 1.92 + TAX.

"NUTS ON CLARK" POPCORN PRICES IN BAGS 

4oz 10oz 11b 2 %lb 

CARAM ELCO RN 2.50 5.25 9.00 21.00 

� 3oz 8oz 1Ib 

CHEESECORN 2.50 5.75 12.75 

5oz 10oz 1Ib 2Ib 

MIX (CAR & CHE) 4.00 6.00 9.25 19.25 

MEDIUM JuMeo 

POPCORN 2.25 4.00 

"NUTS ON CLARK" GOLD GIFT CANNISTERS 
CHICAGO SCENE 

CARAMELCORN 
CHEESE CORN 
2WAY 
3WAY 

1 gallon 

25.00 
25.00 
25.00 

2 gallon 

46.00 
48.00 
46.00 
46.00 

3 ½ gallon 

75.00 
70.00 
73.00 
73.00 
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INTRODUCTION: 

The City of Chicago ("City"), the Department of Aviation ("DOA") and UNISON-MAXIMUS Retail 
Management ("Unison") welcome you to the family of concessionaires operating at -the City's 
Airports. Your concession represents an _excellent business and professional opportunity to serve 
'the traveling public as well as operate a profitable enterprise. In order to ensure quality and 
uniformity among all concessions, we have designed a Concessions Program that is outlined in this 
handbook. It is important that you review and adhere to these standards as they will serve as tools 
for the successful operation of your concession. 

THE CONCESSIONS PROGRAM: 

The DOA's Airport Concessions Program serves as the primary resource to meet the needs of the 
traveling public with regard to the provision of quality; reas·onably~priced goods and services at 
Chicago's airports. To this end, DOA is further responsible for the outreach, selection, coordination 
and monitoring of concessionaires. In order to fulfill these responsibilities, DOA has several 
functional units that, as part of their overall duties, operate as liaisons to prospective and existing 
concessionaires. The primary units and their concession-related functions are as follows: 

DOA UNIT 
Commissioner's Office 

Managing Deputy 
Commissioner 

Director of Airport Concessions 

Management Representative 

FUNCTIONS 
Policy generation and resolution. 

Overall coordination of revenue, finance, bonding, insurance, 
property management and concessions functions/issues 
including merchandising plans, outreach, proposal generation 
and evaluation, contract negotiation, and overall coordination 
and processing. 

Coordination of terminal operations (e.g., access and egress, 
storage, construction, parking, etc.), the monitoring program and . 
general airport guidelines. 

UNISON-MAXIMUS Retail Management (Unison) is th!;! retail 
management company responsible fQr the day to day operation 
of certain airport concessionaires. 

Planning/Coordinating Architects Plan and design review; construction coordination and 
monitoring. 

Finance/Revenue 

Security 

Financial reporting, review and auditing. 

Coordination of security identification and other related issues. 
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THE MONITORING PROGRAM: 

The Monitoring Program is designed to provide a process to ensure that concessions operating in 
the Airports comply with the ordinances and policies of the City, provisions of their respective Lease 
Agreements and specific airport guidelin~s as established by the DOA and Unison. The primary 
areas that will be reviewed include financial commitments, maintenance of concession space(s), 
licensing (where required), and overall adherence to the provisions of the Lease Agreement. 

The intent of the Monitoring Program is to benefit the traveling public and other airport visitors, 
concessionaires and the City. • 

THE PRE-MONITORING PROCESS: 

After a prospective concession is selected by DOA there are five stages that precede the 
commencement of the Monitoring Program. 

STAGE 1 - CITY COUNCIL APPROVAL 

Upon completing financial negotiations with the concessionaire, the DOA forwards the 
negotiated term sheets to the City's Law Department. After the Law Department's review 
of the form and legality of the proposed concession agreement, the proposed tenant is 
introduced to the full City Council, then sent to the Aviation Committee for review. The 
Aviation Committee then approves, rejects or requests further information. Once approved 
by the Aviation Committee, the recommendation is forwarded to the full City Council for final 
approval. In most'cases, recommendations submitted to the full Council by Committee are 
ratified, usually at the next meeting. This approval is documented in the "Journal of 
Proceedings." The documented approval and contract are then forwarded to the Mayor and 

. other pertinent City departments for execution. 

STAGE 2- LEASE AGREEMENT 

The Lease Agreer:nent outlines a concessionaire's contractual relationship with the City. It 
delineates the responsibilities, expectations and the requirements of both parties, financial 
.and non-financial. During negotiation of the terms of the agreement, you will have cause 
to interact with individuals from the DOA and the Unison Office. The Managing Deputy 
Commissioner of Commercial Development will oversee the processing of the Lease 
Agreement as well the Monitoring Program .. 

STAGE 3 - DESIGN APPROVAL 

For an in-line operation, kiosk or a retail merchandising unit ("RMU") all concessionaires 
must submit a conceptual, schematic drawing which shows the general design of the unit. 
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The Planning and Architecture departments will review the concept, and if the approval is 
given a letter will be sent giving conceptual approval and requesting 100% architectural 
drawings including a complete materials board, plans and specifications so the plans meet 
the DOA requirements and aesthetic appeal. Architecture will then send a letter to the • 
concessionaire giving authority to apply to the City Building Department for building permits. 
In no case should construction begin prior to the receipt of this approval. The Planning Unit 
will also monitor construction in progress. 

STAGE 4- PRE-CONSTRUCTION APPROVAL 

Prior to construction, each concession will meet with the DOA at a pre-construction , 
conference. The purpose of this meeting will be to familiarize each concessionaire with 
general airport construction guidelines. Examples of these guidelines are locations and 
times for pick-ups, deliveries, refuse disposal, elevator usage, and badging·. 

STAGE 5 - CONSTRUCTION 

After the contract is finalized, each concessionaire generally has a specified period to 
commence and complete construction based on approved design and construction 
specifications. During this period each concessionaire has the responsibility to expeditiously 
begin and obtain all necessary approvals, licenses, insurances, etc. Each concessionaire 
should maintain communication with the DOA during the process to ensure that all 
construction and licensing requirements are addressed in a timely fashion. It is important 
that the concession be open to the public within the time parameters specified in your 
Agreement. 

KEY ELEMENTS OF THE MONITORING PROGRAM: 

The Concessions Monitoring Program consists of two primary elements: operation reviews and 
audits. Operations reviews will be conducted on an ongoing basis by the City's Management 
Representative. The operations review form is in Appendix 2 will provide a frame work for this 
component of the Monitoring Program. 

Two types of audits, financial and compliance, will be conducted on an annual and periodic basis, 
respectively. Financial audits will review all financial, bonding and insurance related requirements. 

PHYSlCAL INSPECTIONS 
The Monitoring Process will include ongoing site inspection of each concession site by the 
Management Representative's personnel. Typical inspections will consist of reviews of 
facilities, general maintenance, employee practices, producVprice conformity and -space 
utilization. Inspection staff will use the Management Representative's Operation Review 
Form {Appendix 2) to record their findings and observations. Reviews will be sent to the 
concession .manager for review and follow-up on all review items. Non-compliance could 
result in liquidated damages being levied and/or commencement of default proceedings, 
dependent upon the nature of the violation. 
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FINANCIAL AUDITS 
In accordance with the provisions of the standard Concession Lease Agreement, DOA 
reserves the right to require a certified public and/or City audit of all book~, ledgers,.journals, 
accounts and records of its concessions. • • 

COMPLIANCE AUDITS 
DOA will review compliance with insurance coverage, financial commitments and financial 
reporting requirements. This review will occur on a regular basis. Non-compliance could 
result in liquidated damages being levied and/or commencement of default proceedings, 
dependent upon the nature of the violation. 

SECRET SHOPS 
The DOA, from time to .time, may hire an outside contractor to perform "secret shops" and 
evaluate-employee performance of.each concession location. Such shops shall be used to 
monitor customer service and cash handling procedures among other things. 

SUMMARY: 

The Monitoring Program will provide a basis of uniformity to all concessions. Adherence to the 
Concession Lease Agreement .as well as the elements of this Handbook will contribu_te to the 
successful operation of your business. 

The following Appendices will further delineate additional information/requirements stated above. 
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PHYSICAL INSPECTION STANDARDS: 

FACILITY MAINTENANCE STANDARDS 

ITEMS: 
Overall appearance. 
Cleanliness of counters, displays,· floors, fixtures, equipment, etc. 
Litter managemenVcontrol. 
Pest control. 

STANDARD: 
Clean and neat to the eye. 
Free of dust and litter upon inspection. 

ACTION: 
Expect employees to clean/dusVsweep/vacuum/mop daily. 
Utilize covered metal waste receptacles. 
Have waste receptacles iri high traffic areas. 
Empty waste receptacles into designated compactor areas on a regular basis. 
Have grease traps serviced and cleaned as often as necessary . 

. Instruct employees to look for and clean problem areas. 
Provide for regular pest control service to sales and storage areas. 
Have a plan/system for emergency clean-ups and replace·ment of broken or worn fixtures. 
Report any damage to the premises to DOA and your in$urance company (if applicable) 

' immediately. 

ITEMS: 
Lease llne maintenance 
"Pop-out'' areas 

STANDARD: 
All customer lines must be maintained within the Leased area. 
Merchandise and displays must be maintained within the Leased area. 
Solicitation and sampling must be maintained within the Leased area. 
Only DOA approv_ep fixtures may be placed in the pop-out area at the front of the space. 

ACTION: 
·Train employees to direct customer lines so they do not spill out into the public corridor. 
Review tenant design criteria for approved "pop-out" merchandising and fixtures. 
Obtain written approval from DOA prior to adding or removing any merchandise fixtures or 
other objects within the pop-out area. • 

ITEMS: 
Altering of layout. 
Ren ovations/construction. 
Signage/advertising. 
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STANDARD: 
Written approval, prior to action, by the Commissioner of Aviation. 

ACTION: 
Consider areas for improving the concession location either from layout changes or 
renovation. . 
Submit requested changes for approval with appropriate drawings, etc., to the Management 

Representative prior to initiation of the change~. • 
All signs must be professionally .produced. 
All signs and signholders musfbe kept clean .and in good repair. 
All signs must be pre-approved by the Commissioner or a representative of .the 

Commissioner. 

ITEMS: 
Properly functioning equipment. 

STANDARD: 
Preventative maintenance program. 
Ongoing, reliable source for. immediate repairs. 

ACTION: 
Have employees spot check all e·quipment for possible malfunction. 
Maintain a back-up/alternative plan. 
Repair ·equipment as soon as possible. 

EMPLOYEE STANDARDS 

ITEMS: 
• Courteous and professional appearance 
Proper dress 
Proper identification including DOA security badge 
Customer Service 
Attend customer service meetings, as o_ffered 

'STANDARD: 
Employees shoulg _be polite and courteous to the traveling public. 
Employees must not eat while on duty. 
Employees must wear clean and neat uniforms or approved attire. 
Employees must display a DOA issued security badge in addition to any other employee 

identification. .. . • 
. Employees must be familiar with the Merchant Handbook and the laminated Reference 

Guide. 

ACTION: 

Employees are to offer general public services: 
-Making change 
-Giving directions. 
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Train employees .in proper customer service techniques using the Merchant Handbook 
provided to all companies. 
Give all new employees airport.tours so they are familiar with the airport layout and services 

and services available. 
Encourage employees to be polite and courteous. 
Provide necessary employee breaks to discourage eating while on duty. 
Supply employees with uniforms or at least .a written standard, if they are re$ponsible for 

their own, as well as guidertnes for proper maintenance of the· uniform. 
Supply employees w_ith company identification. 
Obtain DOA security badges for all employees. 
Supply employees with company policies and procedures ·so that they know what is 

expected of them. • 

ITEMS: 
Sanitary handling of foods/beverages. 
Proper cleaning and maintenance of food areas. 

STANDARD: 
Employees must handle food in safe and sanitary manner. 
Employees must comply with all company and governmental tiealth regulations and Lease 

requirements. • • 

.. ACTION: 
Provide explicit instructions to employees on the safe and sanitary handling of foods. 
Obtain and post proper instructions regarding health lnformation available from ,City, State 

and Federal sources. • 
Provide explicit instructions for cleaning food areas in a manner that will not possibly lead 

to any harmful contamination. 

PRODUCT STANDARDS 

ITEMS: 
Proper/professional approved signage 
Adequate inventory level 
Selling of au_thorized products only 
Merchandising 
Product pricing • • 

STANDARD: 
'Only authorized products can be sold as determined in the Lease Agreement. 
Only use professionally produced or printed sigriage as approved by DOA. 

Merchandising permitted only within the confines of the locations, unless as authorized in 
writing, by DOA. 

Mu~t adhere to 'Value Pricing" as provided in the Lease Agreement. 

ACTION: 
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Consider innovative ways to merchandise your products/services. 
Obtain written approval from the Commissioner of Aviation prior to implementing • .. . 

merchandising that will go beyond·the confines of your space or that- is outside of the 
terms of the Lease Agreement. 

Maintain adequate inventory levels. 
Notify the Department when adding, deleting or changing merchandise or changing prices. 
Use professionally produced, approved signage only. 
Maintain pricing as provided in •the Lease Agreement. 

AUXILIARY SPACE STANDARDS 

ITEM: 
Storage Area 
Corridors, common areas 
Pick-up, delivery and disposal 

STANDARD: 
Safe use of storage space. 
Proper storage of potentially flammable items in accordance with fire codes. 
Provide adequate ingress and egress within storage space. 
Clear aisles and corridors. 
Pick-ups and deliveries .during designated hours at designated locations as determined by 

DOA. 
Refuse disposal during designated hours at designated locations as determined by 

DOAfUnison. 

ACTION: 
Use storage space wisely. 
Maintain a system providing for access by authorized personnel only. 
Report .any tampering with or malfunctioning of security locks, gates, etc. 
Keep corriqors and common areas free of debris, trash, carts and stock. 
Provide pest control service on a regular basis. 
Refrain from using luggage carts for deliveries. 
Dispose of refuse during designated hours. 
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OPERATIONS REVIEW 
b1HARE INTERNATIONAL AIRPORT 

In-Line Unit 

Store: 

Date: 

nine: 
Location: _______________ _ 

A) Exterior Condition 

1 Trash receptacles,llitter control? 

2 Are al li\lrlaces clean• check sides, 

counters, trim? 

3 Are the windows dean? 

4 Are cf,snbv windows merchandised? 

6 Are any s!Qnslltems lnfri,,nlnn·on corrklor? 

6 Is !he eJdeiio< in nnn<i-oondition /blade slan, oalnling, 

baseboards. side wah, lrim)? 

7 Are d&liverles beina stored In the comdor? 

B) Store Maintenance 
Condition of lgh! lbrt11Tes, lite extingulshers. Are any 

1 IOghtsoot. are exti/\gulshers n wol1dng otder1 

2 1s lhe lloor clearvvac:wmed? 

3 Are ltlere any dellvery boxes/lotes visible? 

4 Ale Iha lixtures and llfocluct clean and maintained? 

5 Are there any cleanlno &unplles In view? 

6 Are I• .,~e carts bena used lot clellverles7 

7 Are stomoe closet doors closed? 

8 Is there ademrate clrc1l!alion soace for 

J)assenger 1/affic? 

C) Marchandlslna 

1 si.-- and fitrures p_rofesslonat.l Oone7 

2 Is ~ Df'Dminentlv marked or sinn~d7 

3 Are m&IChandlse levels ad=te? 

D) Point or Purchase 

1 Is !he POP slanage In good condition and not 

blocl<ina access? 

2 Is Iha .ash/wrap i:lean and free of debris? 

3 Is lhe cash register In goall condtion? 

E) Customer Service 

-1 Are slDre h0\1'11 POSled? 

2 Is the emolovee wearlnq ai:mroo<ate attire? 

J Is emdQ\les greeting customer.17 

4 Is Iha •~"""'ee courteous? 

5 Is lhe emnlnuee ealklll or on the Dhone? 

6 Is off-shill staff affecting on-shift slaH? 

7 Is employee wearing allport JO badge? 

I""'' Comm, ... , 

Total Possible Points 84 

Operalor Score 

POIITT SYSTEM: 

F11sl class level ol service/operation 

Satisfies basic level of service/operatton 

Below acceptable level of service/operation 

Non-compfiant 

Maintenance Score (Sections A,B,C,D) 63 
Customer Sen,lce Score (Section E) 21 

I 
Reviewed By: __________ _ 
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. OPERATIONS REVIEW 
~-·HARE INTERNATIONAL AIRPOR, 

Food & Beverage 

Store: 

Dato: 

1im-.: 
lQCation: ___________________ _ 

1) Exterior Condition 
1 rs lloor clean ol debris? 

2 Are arrf slgns/itums infringing on corridor? 

I 3 !Are blade, lascla and sign hotdo,s In goodcondlllon? I 
• ls tho o.,orior In good rondilion (Painfing, baseboards, • 

side walls, tradtlng deari)? 

2) Store Malrrtel\ance 
1 Condi!ion ol ll;Jht li.turos, lire oxlinguishur.i- Aro any tights 

oot? Are u!dlnguis~urs in WDIM'lg order? 
2 Aro oounturs, lloor5, walls, ceirlng, [,ghts and vents dean a,,d 

maintained? 

' Are t~ soda and condiment Gtalons cluan/Wort<ing properiy'I 

• "'° an fumlturo and fi1$Jres cJean and malnlainud? 
s Aro maintenance audits posted & liJJod CN.? Pre hood 

lns:p&dlon sticl<ors up to date? 

3) Food Product and OuaUty 
1 Ooes all tile food appear lo be frosh and Is p!Oduc! level 

adequate? 
2 ts p<icing prominently mari<ed or signed? 

14) Polol of P\Jrchase 
1 Cashlwtap dean and lreo of debris? Front of house doan1 

2 COOdiUon of cash wrap (no paint diips, wJls)? 

5) Kitch on ar>d storage Areas 
1 s Iha statr.ng schedule po,tod? 

2 Is cerlilied food service manager on duty and present? 

3 Is tllere a hand sink in kitchen? Hot water temps 110• • 12d'7 
Ant•bacturial soap available? 

4 Aro slnxs draining properly? 

s Is hot and cold water available and !s uv"')1n!ng prope~y 
coonucled? 

6 Al8 cooler.; at 11\e proper temperatures? 140" ofloss> 
7 Are deanjng Slpplius seg,-egated lrorri !ood product? 

e Ato supplies/,p1t>duct raised oll tho IIOor1 Space behind 
$helving? Is the area dean? 

9 Aro ltash rcoeplacles c1ean? 

6) Customers ervlce /Employee Slanlfards 
1 Are store hour$ posted? 

2 Are_ empoyeus w9a~ng appropriat.. and clean unl!onns'l !D 
8adge visible? 

3 Arn en,ployeos wearing hair rest~lnts'I 
4 Are emplo)<lus-•ring hanging loWoky In focd prep area? 
5 Are urnptoyaes In grill area woarv,g aprons? 

~ A"' cash lland!f\',l omployuas wo,kll,g food prup area? 
7 Is employee courteous, informed & g19etlng customers?· 

e Are emp1c¥1os eallng in W$lomer view? 

• I$ oll·shnt stall aflec~ng on-shllt 51a!f? 

O!Mrcomments:: 

Tola/ Possible Points 

Operator Score 

I 

I 
I 

93 

Comments 

3 

2 

POIIIT SYSTEM; 

fnt dass Jovel ot service/operation 

SatisUos basic lewl ol service/operation 

l!elaw aeceplablu level of sutviee/opura~on 

Noo-ccmpliaJ>t 

Maintenance Sc0<e (Sections 1,2.3,4,5) 66 
CustomerServt<>eSeore (Sucdon 6) 'Z7 

Reviewed by: __________ _ 
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. OPERATIONS REVIEW 
)HARE INTERNATIONAL AIRPORT 

Cart/Kiosk 

Store: 

Date: 

Time: 

Location: ______________ _ 

Points 

A) Exterior Condition 

1 Trash rece""""lesllitter conlrOI? 

2 Are an surfaces clean - check sides 

counters, trim? 

3 Is the lop of the 1.1111 clean? 
, . 

4 Is the floor ctean below the unil7 

5 Is the floor clean/vacuumed around the untt? 

6 Are any siqns/items infrlnqlng on corridor? 

7 Is there a blade slan? In good condition? 

8 Is the eJ<terior in aood condition (palntin<l, 

baseboards. side wals, trlm)? 

Are the light lixtlJ'es in good condition? Are 
9 allV llghts 0<.4? 

CondiUon of fire eKl!ngulshers. Are 
10 eXtinaulst-ers In workinQ order? 

11 Are there anv delivery boxes/totes slacked? 

12 Are the lix1ures and product dustedt'claan? 

13 Are there cleanino s, "'"' iestn view? 

B) Merchandising 

1 Sionaoe and firctures orofessJonallv done? 

2 Is there adequate promoUanal clnn-e? 

3 Is priclnq promfnentlv marked or sioned? 

4 Are rnerchandse levels adequate? 

5 Is there adeouate circulatlon sPace for 

passenger traffic? 

C) Point of Purchase 

1 Is the POP slonaae blockina access? 

2 Is the ca..tvwrao clean and froe of debris? 

3 Is the cash register in good condition? 

D) Customer Service 

1 Ara store hours postedl 

2 Is Iha amplovee wearinq appropriate attire? 

3 Is e,nnJovee areetina customers? 

4 Is the elTll!l~ee eating or on the ohone? 

5 Is off-shift staff affectino an-shift staff? 

Is emplovee cour1eous? 

6 Is employee wearlnQ alrport ID badQe? 

Total Possible Points 84 

Operator Score __ _ 

3 

2 

Comments 

POINT SYSTEM: 

First class level of service/operation 

Satisfies basic level of service/operation 

Below acceptable level of service/operation 

Non-compliant 

Maintenance Score (Sections A,B,C) 63 
Customer Service Score (Section D) 21 

Reviewed by: ________________ _ 
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FINANCIAL AUDIT STANDARDS: 

In accordance with the provisions of most Concession Lease Agreements, DOA reserves the right 
to audit and review the records of each concession as they relate to the operation of the 
concession. Therefore, the following will serve as the standards and practices that will govern 
those audits/reviews. 

Lease· Fees 

Each concessionaire shall submit the following rents in accordance with its Lease 
Agreement: 

Records 

Base Rent 
Minimum Annual Guaranteed Fee/Percentage Fee 
Marketing Fee 
Common Area Maintenance Fee (if applicable) 
Liquidated damages, Interest, Late Payments (if applicable) 
Other items as required in the Lease Agreement. 

Each concession is required to maintain true and accurate accounts, records, books and 
data recording all sales made and services performed on the premises for cash, credit or 
other conveyance including the gross receipts. The following represent appropriate 
practices that will reflect the prior stated requirements: 

Insurances 

Maintenance of an internal control system (e.g. cash register, point of sale 
equipment) to insure proper reporting to the City (this must be approved by the City 
prior to commencement of th~ Agreement and if the concessionaire decides to make 
subsequent change to the system). 

Books, ledgers, journals, accounts and/or records must be maintained according to 
generally accepted accounting procedures. 

Each concession must provide timely submission of the audited "Statement of Sales 
and Fees"~ and annual audited financial statements based upon their individual 
reporting system. 

Other items as required in the Lease Agreement. 

The following insurances are customarily required during the terms of the Agreement and 
should be maintained at the levels specified by the Lease Agreement: 

Worker's Compensation 
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Comprehensive General Liability 
Comprehensive Automobile .Liability 
Property Insurance 
Other insurance as required in the Lease Agreement 

The City of Chicago will be named as "Additional Insured", with the following language: "The 
City, and its elected and appointed officials, agents, representatives, and employees 
shall be named as additionally insureds ... " 

Security Deposit/Letter of Credit' • 

All concessions must provide a letter of credit or cashier's ·check per the terms of their 
specific Lease Agreement. 
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COMPLIANCE AUDIT STANDARDS: 

All Lease Agreements have provisions, other than those that relate to financial commitments that 
must be complied with. They may vary from Agreement to Agreement and, therefore, those stated 
here may not be all inclusive. They do, however, represent some of the key provisions contained 
in City's most recent Lease Agreement. 

General Airport Guidelines 

The following guidelines are examples of the types of issues that will be reviewed with the 
City's Management Representative who will provide each operator with specific 
guidelines for their concession. . 
Pick-up and deliveries to/from specific areas at specified times. 
Refuse disposal at specific and designated areas/times. 
Unauthorized use of restricted Airport areas. 
Adherence to minimum business operating hours. 
Agreement to emergency hours as may be determined by DOA under special 
conditions. 
Elevator use at designated times. 
Ingress and egress from designated areas, as outlined in Lease Agreement. 
Proper and improper use of signage. 

Laws and Ordinances 

DOA reserves the right to adopt and enforce reasonable rules and regulations with 
respect to the use of the Airport, terminal buildings, ·terminal concourse areas, and 
related facilities. 

All concessions must observe all laws, ordinances, regulations and rules of the 
Federal, State, County and Municipal governments which may be applicable to the 
operation tl")e Airport. 

Permits and Leases necessary for ~he operation of the concession areas must be 
applied for prior to the first day of operation, and renewed annually as needed. 
Examples 9~ these types of permits are as follows: 

Business Lease 
Food Purveyor 
Tobacco, Liquor 
Zoning Lease 
Hardware Lease 
Others as required 
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Default Notices 

The DOA reserves the right to issue a Default Notice to any concessionaire who is not in 
compliance with their Lease Agreement. 

Examples of default items are as follows: 

Excessive late or nonpayment of rents. 

Non-reporting of sales as required in the l.,ease Agreement. 

Product infringement or additional products (must rece_ive prior approval by DOA). 

lmprop~r price changes (must receive prior approval by DOA). 

Sublease or change of ownership of concession (must receive prior approval as 
required by this Lease Agreement). 

Not properly displaying all of the proper Leases. 

Non-compliance with the Hours of Operation stated in the Lease Agreement. 
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KEY DEPARTMENT OF AVIATION PERSONNEL: 

NAMffilTLE 

Angela Manning-Hardimon 
Managing Deputy Commissioner of 
Commercial Development 

Stephanie Hatch 
Director of Concessions 

Robert Dawson 
Architecture 

Erin O'Donnell 
Deputy Commissioner/MOW 

TELEPHONE NUMBER 

(773)894-3033 

(773)894-3912 

(773)686-6630 

(773)838-0608 
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KEY UNISONNMAXIMUS Retail Management PERSONNEL: 

NAME/TITLE 

Sandra Williamson 
General Manager 

Yolanda Woodruff 
Lease Administrator/ Accountant 

Logan (Tony) Burnett 
Property Manager I ORD 

Dorine Litman 
Operations Manager 

Patricia Gryzb 
Property Manager/ MOW 

TBD · 
Tenant Design Coordinator - ORD and MOW 

TELEPHONE NUMBER 

(773) 894-3909 
(773) 550-6175 (cell) 

(773) 894-5463 

(773)894-3903 
(312)388-3530 ( cell) 

(773) 894-3908 
(773/ 671-3908 (cell) 

(773) 838-0733 
(312) 907-8820 (cell) 

(773) 894-3380 
(773) 209-2599 (cell) 
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KEY CITY OF CHICAGO OFFICES: 

DEPARTMENT TELEPHONE NUMBER 

Consumer Services (312)744-9400 

Health Department (312)247-9884 

Construction Inspections (312)744-6695 

Electrical Inspections {312)744-3460 

Plumbing Inspections (312)744-3502 

Plan Examinations/Permits (312)7 44-8876 

Occupancy Certificates (312)744-3455 

Mayor's Office of Employment (312)744-4078 

Revenue (312)744-3947 

AREAS OF 
RESPONSIBILITY 

Food Purveyor 
Licensing 

Inspections 

Certificate of Occupancy 

Electrical Inspections 

Plumbing lnspectio11s 

Plan Examinations/P.ermits 

Zoning Plans 

Employment 

Lease Inquiries 
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RULES AND REGULATIONS: 

Lessee shall, at all times during the term of the Lease Agreement will: 

1. Use, maintain and occupy the Premises in a careful, safe, professional and lawful manner, keep 
Premises and its appurtenances in a_ clean and safe condition. 

2. Keep all glass in the doors and windows of the Premises clean and in good repair with floor 
displays and shelving cleaned daily. 

3. Not place, maintain or sell any merchandise or place any signage in any vestibule or entry to the 
public area adjacent to the Premises, or place any signage in the public area adjacent to the 
Premises, or elsewhere on the outside of the Premises without the prior written consent of the 
Commissioner. 

4. At its own cost, keep Premises in a clean, orderly and sanitary condition, free of insects, rodents, 
vermin and other pests. 

5. Not permit accumulation of garbage, trash, rubbish and other refuse inside or outside the 
Premises, and keep refuse in closed containers within the interior of the Premises until removed. 

Not place any rubbish, litter, trash, or material of any nature in the parking areas, exterior areas, 
entryways, passages, doors, elevators, hallways, or stairways of the Airport. Comply with any 
recycling program as directed by the Commissioner. 

6. Not use, or permit the use of any apparatus or instruments for musical . or other sound 
reproductions or transmissions in such manner that the sound emanating therefrom or caused 
thereby shall be audible beyond the interior of the Premises without the prior written consent of 
the Commissioner. 

7. •• Helium balloons and blinking lights are not permitted. 

8. Not cause or permit objectionable odors to emanate from the Premises. 

9. Not deliver or permiLdelivery of merchandise at any time other than those times allowed by the 
Commissioner or his designated representative. • 

10. Maintain and keep operational all electric signs, and where applicable, light the show windows and· 
exterior signs of Premises during hours of operation. 

11. Use only signage of professional quality. All signage must be approved by the Commissioner or 
his designated representative. Handwritten signs of any kind are not permitted. Never-tape 
signage or other materials to windows. 

Prominently sign or mark pricing on each product or mark with easily recognizable professional 
signage. 
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12. Keep all mechanical apparatus free of vibration and noise. 

13. Not overload the floors or electrical wiring or install any additional electrical wiring or plumbing 
without the Commissioner's prior written consent. • 

14. Not use show windows on the Premises for any purpose other than display of merchandise for 
sale in a neat, professional and attra.ctive manner. 

15. Not conduct, permit or suffer any public or private action sale to be conducted on or from the 
Premises. 

16. Not solicit business in the common area of the Airport or distribute handbills or other advertising 
materials in the common area. If this provision is violated, the Lessee shall pay the City the cost 
of collecting same from the common area for trash disposal. Lessee shall not hold 
demonstrations in the Premises or any other area of the Airport. Lessee agrees to cooperate and 
assist the City in the prevention of canvassing, soliciting and peddling within the Premises or 
Airport. 

17. Not use the plumbing facilities in the Premises for any purpose other than that for which they were 
constructed or dispose of any foreign substance therein, whether through the utilization of 
"garbage disposal units" or otherwise. If Lessee uses the Premises for the sale, preparation 
or service of food for on-premises consumption, Lessee shall install such grease traps as shall 
be necessary or desirable to prevent the accumulation of grease or other Wl;lstes in the plumbing 
facilities servicing the Premises. Lessee shall contract with a grease trap/plumbing service tor 
periodic maintenance of its plumbing facilities. Lessee shall provide the-City with a copy of said 
service contracts. 

18. Not operate in the Premises or in any part of the Airport any coin or token operated vending 
machines or similar devices for the sale of any merchandise or service, except as may be allowed 
in the Lease Agreement or with the prior written consent of the Commissioner. 

19. Not have slot machines, devices, or other gambling games on the Premises or in any part of the 
Airport w.ithout the prior written consent of the Commissioner. 

20. Refer all contractors or contractor's representatives rendering any service on or to the Premises 
for the Lessee, to the City or the City's Management Representative tor approval before. 
performance of any contractual service provided that they meet in~urance requirements. 

Lessee's contractors and installation technicians shall comply with the City's rules and regulations 
pertaining to construction and installation. This provision shall apply to all work performed on or 
about the Premises or the Airport, including installation of telecommunication devices, electrical 
devises, attachments and installations of any nature affecting floors, walls, woodwork, trim, 
windows, ceilings and equipment or any other physical portion of the Premises or project. 

21. All personal property, cups, papers, cleaning and other supplies must be kept from public view. 

22. Employees must not eat, drink or sleep in public view. 
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23. Not at any time occupy any part of the Premises or project as sleeping or lodging quarters. 

24. Not place, install or op~rate on the Premises or in any part of the Airport any engine, stove or 
machinery, or conduct mechanical operations or cook thereon or therein, or place or use in or 
about the Premises or project any explosives, gasoline, kerosene, oil, acids, caustics, or any 
flammable, explosive or hazardous material. 

. . 
25. Insure that staff members are, at all times, appropriately dressed (as designated in the Lease 

Agreement) with airport badges in view. 

26. Not hold the City responsible for lost or stolen personal property, equipment, money or jewelry 
from the Premises or the Airport regardless of whether such loss occurs when-the a·rea is locked 
against entry or not. 

27. Not have dogs, cats, fowl, or other animals brought into or kept in or about the Premises or Airport. 

28. Not use the public restrooms for any purpose_ other than those for which they were constructed, 
and any damage resulting to them from misuse or by the defacing or injury of any part of the 
building shall be borne by the person who shall cause it. No person shall waste water by 
interfering with the faucets or otherwise. 

29. Not lay floor covering within the Premises without written approval of the Commissioner. The use 
of cement or other similar adhesive materials not easily removed with water is expressly 
prohibited. 

30. Comply with and ensure that Lessee's employees comply with the City's non-smoking policy for 
the Airport. 

31. Post any Emergency Evacuation Plan adopted by the City. Lessee shall post said plan in a 
place which is· non-visible to Lessee's customers, but visible to Lessee's employees. 

32. Along with its employees, agents and invitees park their vehicles only in those parking areas 
allowed by the City. If requested, furnish the City with state automobile Lease numbers of 
Lessee's vehicles and its employees' vehicles and shall notify the City of any changes within 
five (5) days after such change occurs. Concessionaire or its employees shall not leave any 
vehicle in a state of djsrepair (including without limitation, flat tires, out-of-date inspection stickers 
or Lease plates) on the Airport or in its parking areas. 

33. Comply with all parking rules and regulations inclu_ding any sticker or other identification system 
established by the City. Failure to observe the rules and regulations shall terminate Lessee's 
right to use the parking area and subject the vehicle in violation of the parking rules and 
regulations to removal or impoundment. No termination of parking privileges or removal or 
impoundment of a vehicle shall create any liability on the City or be deemed to interfere with 
Lessee's right to possession of its Premises. Vehicles must be parked entirely within the parking 
lines and all directional signs, security notices, arrows and posted speed limits must be observed. 
Parking is prohibited in areas not striped for parking, in aisles, where "No Parking" signs are 
posted, on ramps, in cross hatched areas, and in other areas as may be designated by the City. 
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Parking stickers or other forms of identification, if any, supplied by the City shall remain the 
property of the City and not the property of Lessee and are not transferable. Every person is 
required to park and lock his vehicle. All responsibility for damage to vehicles or persons is 
assumed by the owner of the vehicle or its driver. 

I • 

34. Follow all ID Badging procedures as may be required by the Commissioner or his designated 
representative. 

35. Instruct employees to report spills, hazardous conditions and any suspiciou~ activities to the 
appropriate party as directed by the Commissioner or his designated party. 

36. Not use luggage carts for product deliveries. 

37. Use only delivery carts and equipment as approved by.the Commissioner or his designated party. 

38. Use only designated elevators for deliveries. 

39. Surrender all keys to the Premises to the Commissioner upon termination of this Lease ~ 
Agreement. 

40. Comply with the City's desire to maintain in the Airport the highest standard of dignity and good 
taste consistent with comfort and convenience for the Lessee. Any action or condition not meeting 
this high standard should be reported directly to the City. Lessee's cooperation will be mutually 
beneficial and sincerely appreciated. 

41. The City reserves the right to make such other and further reasonable rules and regulations as 
in its judgment may from time to time be necessary for the safety, care and cleanliness of the 
Premises and for the preservation of good order therein. 



27946 JOURNAL--CITY COUNCIL--CHICAGO 

(Sub)Exhibit 7.

(To Retail Concession Lease And License Agreement With 
Nuts On Clark Union Station, Inc.) 

Form Of Letter Of Credit. 

5/21/2025 

Department of Aviation 
City of Chicago 

Issuing Bank Letterhead 
(must be a bank lqcated in the Chicagoland area) 

·Irrevocable Standby Letter of Credit 

Letter of Credit No. _____ _ 
Date: _____ , 20_ 

Chic?tgo's O'Hare International Airport 
P.O. Box 66142 
Chicago, Illinois 60666 

Attention: Commissioner 

1. We hereby open in your favor, at the request and for the account of this irrevoGable standby letter 
of credit in an aggregate amount not to exceed $ ____ Dollars ("Stated Amount"}, to be 
available for payment of your drafts drawn at si9ht on us signed by the Commissioner of the 
Department ~f Aviation, or her designee. 

Your sight drafts must be accompanied by a written certificate, in the form of Exhibit A attached 
hereto (the "Certificate") signed and completed by you. 

2. Partial and multiple· drawings are permitted hereunder. • 

3. This Letter of Credit sets forth in full the tem,s of our undertaking, and such undertaking shall no 
in any way be modified, amended, amplified or limited by any document, instrument or agr_eernent 
referred to herein. or in which this Letter of Credit is referred to, or to which this Letter of Credit 
relates; and no. such reference shall be deemed to incorporate herein by reference any such 
document, instrument or agreement. Th.e Account Party is not 1he owner or beneficiary under this 
Letter of Credit and posse·sses no interest. whatsoever rn this Letter of.Credit or its proceeds. 
Further. this Letter of ,Credit shall not be affected by any bankruptcy or other insolvency 
proceeding initiated by or against the Account Party. 

This credit shall expire on _____ , 20_, unless extended as provided herein. 

4. It is a condition of this credit that it wifl be automatically extended without amendme,nt for an 
additional period of twelve (12) months from the pre~ent and each future.expiry date, unless, not 
less than ninety (90) days prior to the then relevant expiry date, we notify you and Corporate 
Counsel of the City by registered mall, return receipt requested, that we elect not to extend this 
credit for any additional pe nod. Upon receipt of such a notification you may draw your sight draft 
on us prior to the then-relevant expiration date for the unused balance of this credit, which shall 
be accompanied by your signed written statement that you received notification of our election not 
to·extend. 
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(Sub)Exhibit "A" referred to the Form of Letter of Credit reads as follows: 

5. 

6. 

7. 

B. 

Drafts must be marked ~□ra'.l'Jn under irrevocable Standby Letter of Credit No. _____ . 

We hereby agree to honor each draft drawn under and in compliance with !he terms of this credit 
if duly presented at our offices at ori or before the close of business on the expiry date.· 

This Letter of Credit sets forth in full the lerms of our undertaking, and such undertaking shall f10t 
in any way be modified, amended, amplified or limited by reference to any document, instrument 

. or agreement referred to herein and any such reference shall not be deemed lo incorporate herein 
by reference any document, instrument or agreement. 

This Le\ter of Credit is subject to the Uniform Customs and Practice for Documentary Credits, 
International Chamber of Commerce Publication No. 500, 1993 revision, ("IUCP") and to the 
Uniform Commercial Code - Letters of Credit, as adopted tn Illinois, 810 ILCS s - 101 et seq., as 
amended ("UCC"). To the.extent thatthe provtsions of the IUCP and UCC conflict, the provisions 
of the UC~ shall govern. • 

We hereby undertake that a draft drawn in conformity with the terms of this Leiter of Creditwlll be 
duly honored on presentation. 

By: 

Name: -------------
,Title: 
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(Sub)Exhibit "A". 
(To Form Of Letter Of Credit) 

Certificate. 

THIS IS AN INTEGRAL PART OF STANDBY LETTER OF CREDIT 
NO. ________ _ 

CERTIFICATE FOR DRAWING 

THE UNDERSIGNED, THE COMMISSIONER OF THE DEPARTMENT OF AVIATION, 
REPRESENTS, WARRANT AND CERTIFIES TO ________ (the "BANK") WITH 
REFERENCE TO LETTER OF CREDIT NO. (to be inserted) ISSUED BY THE BA,.NK IN. FAVOR OF THE 
CITY OF CHICAGO (the "BENEFICIARY") THAT: 

1. A BREACH OF THE LICENSE AGREEMENT. DATED AS OF ___ , 20_, AS. 
AMENDED, MODIFIED OR SUPPLEMENTED, BETWEEN THE CITY OF. CHICAGO AND 
----'--------'·----.,..........-' AN ________ . HAS OCCURRED. AS A RESULT. THE 
CITY OF CH,ICAGO IS MAKING DEMAND UNDER THE LETTER OF CREDIT TO PAY 

DOLLARS($.____ )ONTHE ___ DAYOF ___ ,20 OR 
-R-E-Pl_A_C_E_M_E_N_T_L_ETTER OF CREDIT IDENTICAL IN FORM TO THE LETTER OF CREDIT HAS NOT 
BEEN ISSUED TO THE CITY. OF CHICAGO B)' A FINANCIAL INSTITUTION MEETING THE 
_REQUIREMENTS ,SET F?RTH IN THE LICENSE AGREEMENT. 

2. PAYMENT OF THE DRAFTSHALLBEMADEBY.BANK WIRE PAID TO OUR ACCOUNT 
AS PER OUR WIRE INSTRU~TIONS BELOW: 

(NAME OF BANK) 
(CITY & STATE) 

{ABA NO.} 
(ACCOUNT NAME) 
(ACCOUNT NO.) 
(REF. NO .• IF ANY} 

3. • ALL DEFINED TERMS USED BUT NOT DEFINED HEREIN SHALL HAVE THE MEANING 
ASSIGNED THERETO IN THE LETTER OF CREDIT. 

IN WITNESS HEREOF, THE CITY OF CHICAGO HAS EXECUTED THIS CERTIFICATE AS OF 
THIS ____ DAYOF _____ ,20_ .. . 

THE CITY OF CHICAGO 

BY: 

ITS: COMMISSIONER OF AVIATION 
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(Sub)Exhibit 8. 
(To Retail Concession Lease And License Agreement With 

Nuts On Clark Union Station, Inc.) 

Insurance Requirements. 

27949 

The kinds and amounts of insurance required under this 
Agreement are as follows: 
1.1 Workers' Compensation and Employer's Liability. Workers' Compensation and Employer's 

Liability Insurance, in accordance with the Jaws of the State of Illinois or any other 
applicablejurisdiction,covering alJ employees ofTenant. Employer's liability coverage with 
limits of not less than $100,000 for each accident or illness must be included. 

1.2 Commercial Liability Insurance. Commercial General Liability insurance or equivalent, with 
limits of not less than $2,000,000 per occurrence for bodily injury, property damage and 
personal injury liability. Coverages must include the followjng: Leased Space and 
operations; explosions, collapse, and underground hazards; products liability and completed 
operations; defense; separation of insureds; contractual liability specifically covering this 
Agreement (with no limitation endorsement); host liquor liability (if applicable). The City 
and its elected and appointed officials, agents, represent~tives and employees must be named 
as additional insureds on a primary, non-contributory basis, for any liability arising directly 
or indirectly under this Agreement. 

1.3 Automobile Liability. When any motor vehicles (owned, non-owned or hired) are used in 
connection with activities conducted under this Agreement, Tenant must provide 
comprehensive automobile liability lnsurance against bodily injury and property damage 
claims, subject to limits of liability of not less than $1,000,000 per occurrence for non­
airfield access, and not less than$5,000,000 per occurrence for airfield access. The City, and 
its elected and appointed officials, agents, representatives and employees, must be named as 
additional insureds on a primary, non-contributory basis, for any liability arising directly or 
indirectJy under this.Agreement. 

1.4 Property. Tenant must maintain all-risk property insurance for the Leased Space including 
Improvements and betterments, in the amount of their full replacement cost. Coverage 
extensions must include Business Income and extra expense. The City is to be named as an 
additional insured and as a loss payee, as its interests may appear. Tenant is responsible for 
all loss or damage to its personal property including equipment, fixtures and contents. 

1.5 Liquor Liability, When applicable, Tenant must obtain Liquor Liability Insurance with limits 
of not less than$ 1,000,000 per occurrence, combined single limit. The City, its elected and 
appointed officials, agents, representatives and employees, must be named as additional 
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insureds on a primary, non-contributory basis for any liability arising directly or indirectly 
from this Agreement or Tenant's operations under this Agreement. 

1.6 All Risk Blanket Builders Risk. When Tenant undertakes any construction, including 
Improvements, betterments and/or repairs, Tenant must provide All Risk Blanket Builders 
Risk Insurance to cover materials, supplies, equipment, machinery and fixtures that are or 
will be part of the permanent facility. The City of Chicago must be named as loss payee as 
its interests may appear. 

2 Under no circumstances must Tenant or any Subcontractor actually begin.Work ( or continue 
Work, in the case of renewal) or conduct Concession Operations under this Agreement without 
procuring the required insurance and providing evidence of it to the City. The City reserves the 
right, in addition to the other rights set forth in this Agreement, to require Tenant.to furnish certified 
copies of the original policies of al~ insurance required under this Agreement at any time upon 30 
days' written notice to Tenant. 

3. Tenant must furnish: 

3.1 the City, Department of Aviation, Attention: Concessions; O'Hare International Airport, P .0. 
Box 66142, Terminal 2, Upper Level, Concessions, Chicago, Illinois 60666; and 

3.2 the City Management Representative and, if applicable, the City· Construction 
Representative, at the addresses provided by the representatives, 

original Certificates of Insurance evidencing the required coverages to be in force on the date of this 
Agreement, and renewal Certificates of Insurance, or such similar evidence, if the coverages have 
an expiration or renewal date occurring during the Term of this Agreement. Tenant must submit 
evidence of insurance on the City's "Insurance Certificate of Coverage Form" or equivalent before 
the Effective Date of this Agreement. The receipt of any certificate does not constitute agreement 
by the City that the insurance requirements in this Agreement have been fully met or that the 
insurance policies indicated on the certificate are in compliance with all requirements under this 
Agreement. The failure of the City to obtain certificates or other insurance evidence from T~nant 
~snot a waiver by the City of Tenant's obligations to obtain and maintain the specified coverages. 
Tenant must advise all insurers of this Agreement's provisions regarding insurance. Non-conforming 
insurance will not relieve Tenant of its obligation to provide insurance as specified in this 
Agreement., 

4 The insurance specified above must be carried at all times during the Term of this 
Agreement. Failure to carry or keep the insurance in force constitutes an Event of Default and does 
not relieve Tenant from any liability under this Agreement. The City maintains the right to suspend 
the Tenant's performance and rights under this Agreement, or suspend this Agreement, until proper 
evidence of insurance is prov~ded. If Tenant fails to maintain the full insurance coverage required 
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under this Agreement, the City may, but is under no obligation to, obtain the required insurance. 
Payments made by the City regarding the premiums for the insurance become an additional 
obligation of Tenant, as Ad~itional Rental to be paid under this Agreement, to be repaid in full to 
the City, payable on demand, with interest at the Default Rate. The insurance policies must provide 
for 60 days prior written notice to be given to the City at the addresses set forth in Subsection 3 
above, if coverage· is substantially changed, reduced, canceled, or non-renewed. 

5 Tenant must require all Subcontractors to carry the insurance required in this Agreement, or 
Tenant may provide the coverage for any or all Subcontractors, and, if so, the evidence of insurance 
submitted must so s~ipulate. 

6 Tenant and . each Subcontractor agree that their insurers must waive their rights of 
subrogation against the City, its employees, elected or appointed officials, agents or representatives. 

7 Tenant acknowledges that any insurance or self insurance programs maintained by the City 
apply in excess of and do not contribute to insurance provided by Tenant under l11e Agreement. 
Tenant acknowledges that any insurance protection, coverages and limits furnished by Tenant under 
this Agreement in no way limit Tenant's responsibilities and liabilities under this Agreement or by 
law. 

8 Any and all deductibles or self insured retentions on referenced insurance coverages must 
be borne solely by Tenant. 

9 The insurance required to be carried is not limited by any limitations expressed in the 
indemnification language in this Agreement or by any limitation placed on the indemnity given in 
this Agreement as a matter of law. If Tenant, or its Subcontractors, desire additional coverage, . 
higher limits of liability, or other modifications for their own protection, Tenant and each of its 
Subcontractors are responsible for the acquisition and cost ofthe additlonal protection. The City's 
Risk Management Department maintains the right to modify, delete, alter or chaqge the insurance 
requirements. Notwithstanding anything in this Agreement to the contrary, Tenant may, at its option, 
include any of the insurance coverage required under this Agreement in either general or blank.et 
policies of insurance. Tenant may use any combination of primary and umbrella (or excess) 
insurance policies to comply with the insurance requirements set forth above, as long as the resulting 
insurance coverage is ~quivalent to the coverages required under this Agreement. 



27952 JOURNAL--CITY COUNCIL--CHICAGO 

(Sub)Exhibit 9. 

(To Retail Concession Lease And License Agreement With 
Nuts On Clark Union Station, Inc.) 

ACDBE Special Conditions And Related Forms. 

5/21/2025 

DRAFT - Subject to Revision 
SAMPLE SPECIAL CONDITIONS REGARDING 

DISADVANTAGED BUSINESS ENTERPRISE COMMITMENT 

I. POLICY AND PROGRAM 

It is the policy of the City of Chicago ("City") not to discriminate on the basis of race, 
color, sex. or national origin in the award or performance of airport concession 
agreements. Because the City is a recipient of Airport hnprovernent Program funds from 
the Federal Aviation Administration, the concessions at the City's airports are subject to 
49 CFR part 23, Participation of Disadvantaged Business Enterprise in Airport 
Concessions C'Part 23"), The City will not, directly or indirectly, through conlTactual or 
other arrangements, use criteria or methods of administration that have the effect of 
defeating or impeding the accomplishment of the objectives of Part 23. Compliance Part 
23 requirements will not diminish or supplant the Tenant's obligations to comply with 
non-disqimination laws as required elsewhere in the Agreement. In the event of a 
conflict between the provisions of these Special Conditions and the requirements of Part 
23, the requirements of Part 23 shall prevail. Part 23 is available on-line at 
www. access. gpo .gov/nara/cfr/waisi dx_ 06/49cfr23 _ 06 .html. 

It is further the policy of the City, in accordance with the requirements of Part 23, that 
Airport Concession Disadvantaged Business Enterprises ("ACDBEs") have the 
maximum opportunity to participate fully in the City's airport concession program. As 
used throughout these Special Conditions, the term "ACDBE" means an ACDBE that has 
been certified under the Ulinois Unified Certification Program ("UCP"). If a fi~m is not 
certified by.the lllinois UCP as an ACDBE in accordance with the standards in Part 23, 
the firm's participation is not counted for Part 23 purposes. ACDBEs certified by other 
jurisdictions are not considered certified ACDBEs for purposes of this Agreement and 
will not be counted as such unless that have also been certified by the Illinois UCP. 

In accordance with Part 23, Subpart B, the City has submitted an .ACDBE Program for 
approval by the FAA. Upon approval, the City will provide a copy to Tenant. Until such 
time as the ACDBE Program is approved, the City continues to administer its concession 
program pursuant to Part 23 requirements, as documented in these Special Conditions. In 
the. event of any amendments or revisions to Part 23 (or any related or superseding 
regulations), \hese Special Conditions shall be subject to such revised regulations and any 
City-promulgated program, regulations, or goals established thereunder. Upon request 
by the City, this Agreement shall be amended to replace these Special Conditions with 
revised Special Conditions that reflect the then-current federal regulations, if necessary. 

The following assurances are required to be included in the Agreement by 49 CFR 
§23.9(c). Tenant is deemed to be the "concessionaire or contractor" referenced. 

I. This agreement is subject to the requirements of the U.S. Department of 
Transportation's regulations, 49 CFR Part 23. The concessionaire or contractor 
agrees that it will not discriminate against any business owner because of the 
owner's race, color, national origin or sex in connection with the award or 
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performance of any concession agreement, management contract, or subcontract, 
purchase order or other agreement covered by 49 CFR Part 23. 

2. The concessionaire or contractor agrees to include the above statements in any 
subsequent concession agreement or contract covered by 49 CFR Part 23, ·that it 
enters and cause those businesses to similarly include the statements in further 
agreements. 

II. GOALS 

The City is in the process of completing new aspirational goals for ACDBE participation 
in its airport concessions program as required by Part 23, Subpart D. Generally, ACDBE 
participation in airport concessions is measured as a percentage of annual gross receipts 
earned by the concessions. Details on counting ACDBE participation are found in 49 
CFR §§ 23.53 (rental car concessions) and 23.55 (all other types of concessions) and 
described further below. • 

Until such time as the new aspirational goals are approved by the FAA, the City will 
continue to use its FY2005 goais of 18.18% for O'Hare and 24.49% for Midway 
Airports. These goals. reflect combined non-rental car and rental car concessions. The 
new aspirational goals will, in accordance with Part 23, Subpart n; have separate goals 
for non-rental car and rental car concessions. 

The aspirational goals are for the City's concessions program as a whole. With respect to 
this Agreement, the ·City established_ a contract-specific ACDBE Participation Goal of 30 
percent at the time that the City issued a Request for Proposals. Tenant's proposal either 
included participation by ACDBE(s) that met or exceeded that ACDBE Participation 
Goal or Tenant demonstrated good faith efforts, as defined in Part 23, to meet that 
ACDBE Participation Goal. 

III. TENANT'S ACDBE COMMITMENT 

A. INITIAL ACDBE COMMITMENT 

The extent and nature of ACDBE participation commitment by Tenant is documented in 
Schedule D attached to these. Special Conditions ("ACDBE Commitment''). ACDBE 
Commitment in the form of ACDBE(s) acting as sublicensee(s) or subcontractor(s), if 
any, is further documented in Schedule(s) C attached to these Special Conditions. 
ACDBE Commitment in the form of ACDBE(s) acting as joint venture member(s) is 
documented in Schedule B and the joint venture agreement attached to Schedule B. 

B. CHANGES IN ACDBEPARTICIPATION 
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Arbitrary changes by the Tenant in its ACDBE Commitment are prohibited. Further, 
after entering into an agreement with each approved ACDBE, Tenant and each ACDBE 
must thereafter neither terminate the agreement, reduce the scope of the ACDBE's 
participation in the concession, nor decrease the compensation to the ACDBE, without in 
each instance receiving the prior written approval of the Commissioner. Tenant must 
promptly notify the Commissioner of any proposed change in an agreement between 
Tenant and an ACDBE. If the ACDBE is a subcontractor, a copy of the proposed 
amendment to the subcontract must be provided. If the ACDBE is a joint venture 
member, a copy of the proposed amendment ·to the joint venture agreement must be 
provided. In any event, the collective participation of the previously approved 
ACDBE(s) must either continue to contribute to the concession at least the value of the 
ACDBE Commitment or substitute ACDBE(s) must be retained bY, Tenant pursuant to 
(D) below to maintain the ACDBE Commitment, except as provided in (C) below. 
Failure to comply with the ACDBE Commitment • is an event of default under the 
Agreement. If the proposed change in ACDBE participation is approved by the City, 
Tenant and ACDBE(s) must complete revised Schedules D, B or C, as applicable. 

C. INVOLUNTARY CHANGES IN ACDBE PARTICIPATION 

I. In the event that it appears that Tenant will not comply with its ACDBE 
Commitment because: (i) an ACDBE has defaulted in its subcontract, sublicense 
or joint venture agreement through no fault of Tenant, (ii) an ACDBE is 
decertified by the Illinois UCP through no fault of Tenant and the ACDBE's 
participation can no longer be counted, (iii) the ACDBE's certified area of 
specialty has been changed through no fault of Tenant and the ACDBE's 
participation can no longer be counted, or (iv) an ACDBE is otherwise unable or 
unwilling to perform its obligations through no fault of Tenant, then Tenant must 
promptly notify the City, specifying one or more of the foregoing reasons as the 
cause for potential non•compliance with the ACDBE Commitment. If the City 
concurs with the specified reason, Tenant shall use good faith efforts as described 
in Section VI below to replace the ACDBE's participation with participation by 
another ACDBE. As provided in Section VI, Tenant must demonstrate those 
good faith efforts to the satisfaction of the Commissioner. In the event that 
Tenant wishes to replace an ACDBE or reduce an ACDBE's participation for 
reasons other than the foregoing, Tenant must replace the ACDBE's participation 
with participation by an ACDBE that is acceptable to the City so that total 
ACDBE participation meets or exceeds the ACDBE Commitment. Failure to 
comply with the foregoing shall be an event of default under the Agreement. 

2. Tenant's position in these cases must be fully explained and supported with 
adequate documentation. Stated reasons which will NOT be acceptable include: A 
replacement firm bas been recruited to perform the same function under terms 
more advantageous to the Tenant; issues about performance by the committed 
ACDBE were disputed (unless every reasonable effort has· already been taken to 
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have the issues resolved or mediated satisfactorily); and a ACDBE has requested 
reasonable price escalation which may be justified due to unforeseen 
circumstances. 

D. ACDBE SUBSTITUTION 

If Tenant identifies a substitute, replacement or additional ACDBE for the City's 
approval,. Tenant's request for approval shall include the name, address, and principal 
official of the proposed ACDBE; the nature and essential tenns of the agreement under 
which the ACDBE will participate; and a letter of intent signed by Tenant and the 
ACDBE to" enter into such an agreement upon approval by the City. Tenant must provide 
such other affidavits and documents as the City may request to evaluate the request. The 
City will evaluate and respond to the submitted documentation within fifteen working 
days after the submittal of a complete request. The response may be in the form of 
requesting more information, or requesting an interview. 

Actual use of an ACDBE should not be made by Tenant before City approval is given. 
An agreement between Tenant and the ACDBE must be executed within the time 
specified by the City, and a fully executed copy of the agreement must be submitted 
immediately to the City. 

E. AGREEMENT EXTENSIONS 

If the Agreement contains a term extension option, as a-condition precedent to exercise of 
the option the Tenant will be required to revisit and possibly adjust its ACDBE 
Commitment to ensure compliance with Part 23 as it may have been amended in the 
interim. Tenant will be required to provide amended Schedules D, B, or C, along with 
amended subcontracts, sublicenses or joint venture agreements, to reflect any required 
changes to the ACDBE Commitment. 

IV. COUNTING ACDBE PARTICIPATION 

A. NON-RENTAL CAR CONCESSIONS 

In order for their participation in the concession to be counted and reported to the FAA, 
ACDBEs must perfonn a commercially useful function, as defined in 49 CFR § 23.55(a). 
The work performed or gross receipts earned by a firm after its ACDBE eligibility has 
been removed are not counted, except as provided in 49 CFR § 23.55(j). Costs incurred 
in connection with the renovation, repair, or construction of a concession facility 
(sometimes referred to as the "buildout") are not -counted. Otherwise, ACDBE 
participation in non-rental car concessions is counted as follows : • 
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I. Tenant is an ACDBE. When Tenant is an ACDBE or a joint venture consisting 
only of ACDBEs, the gross receipts earned by Tenant are counted. Gross receipts 
attributable to a non-A CD BE sublicensee of Tenant are not counted. 

2. Separate locations. When an ACDBE performs as a sublicensee to Tenant with 
its own concession location or when Tenant is a joint venture which includes a 
non-ACDBE and in which an ACDBE operates its own separate location, the 
gross receipts earned by the ACDBE at its separate location are counted. The 
ACDBE location must be independently operated by the ACDBE as evidenced by 
the ACDBE's responsibility for all aspects of the management and operation of 
the location. Gross receipts attributable to a -non-ACDBE sublicensee of the 
ACDBE are not counted. 

3. Joint venture, no separate locations. When Tenant is a joint venture with an 
A.CDBE participant and the ACDBE jointly participates with a non-ACDBE in 
the operation of all locations, only the portion of the Tenant's gross receipts 
• attributable to the distinct, clearly defined pqrtion of the work of the concession 
that the ACDBE performs with its own forces is counted. When the City has 
reason to doubt the extent of an ACDBE joint venturer's- commercially useful 
contribution towards the concessionaire's gross receipts, the City may require 
Tenant to submit evidence to substantiate the ACDBE's contribution. 

4. . Subcontractor participation. When an ACDBE provides, as a subcontractor to 
Tenant, goods or services for operation of the concession, the amounts paid to the 
ACDBE are counted as provided below. However, if the ACDBE enters into a 
subcontract with a non-ACDBE to provide the goods or services, the amounts 
paid to the non-ACDBE are not counted. 

a. The entire amount of fees or commissions charged by an ACDBE firm for 
a bona fide ·service, provided that the City determines this amount to be 
reasonabfo and not ex.cessive as compared with fees customarily paid for 
·similar services. Such services may include, but are not limited to, 
professional, technical, consultant, legal, security systems, advertising, 
building cleaning and maintenance, computer programming, or 
managerial. 

b. The entire amount of the cost of goods obtained from an ACDBE 
manufacturer, as provided in 49 CFR § 23.55(f). 

c. The entire amount of the cost of goods purchased or leased from a 
ACDBE regular dealer, as provided in 49 CFR § 23.SS(g). 

d. For goods purchased from an ACDBE which is neither a manufacturer 
nor a regular dealer, the amount of reasonable fees, commissions, or 
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delivery charges earned by the ACDBE, as provided m 49 CFR § 
23.55(h). 

B. RENTAL CAR CONCESSIONS 

If Tenant is a rental car company, ACDBE participation counts in accordance with the 
requirements of 49 CFR §23.53. Rental car companies may include purchases or leases 
of vehicles from any vendor that is a certified ACDBE. If a rental car company chooses 
to include purchases or leases of vehicles from an ACDBE vendor, the rental c;:ar 
company must also submit to the Commissioner documentation of the good faith efforts 
it has made to obtain ACDBE participation from ACDBE providers of other goods and 
services. Goods and services will be counted in accordance 'with the following: 

I. The entire amount of the cost charged by an ACDBE for repairing vehicles, 
provided that it is reasonable and not excessive as compared with fees 
customarily allowed for similar services; and further provided that any portion of 
a fee paid by ~ manufacturer to an ACDBE car dealership for reimbursement of 
work performed under the manufacturer's warranty is excluded; 

2. The entire amount of the fee or commission charged by a ACDBE to manage a 
car rental concession under an agreement with the Tenant, provided that it is 
reasonable ·and not excessive as compared with fees customarily· allowed for 
similar services. 

3. For other goods and services, ACDBE participation counts as provided in 49 CFR 
.§26.55 and §23.55. In the event of any conflict between these two sections, 
§23.55 controls. 

4. If a rental car company has a national or regional contract with an ACDBE, it 
must count a pro-rated share of the amount of that contract toward the goals of 
each airport covered by the contract as provided in §23.55(f). 

Rental car companies may also count ACDBE direct participation through direct 
ownership arrangements, but such arrangements are not required. 

V. CERTIFICATION, RECORDS, REPORTS AND MONITORING 

A. CERTIFICATION 

Copies of letters of certification from a member of the Illinois UCP for each ACDBE that 
is part of Tenant's ACDBE Commitment are attached to their respective Schedule C or 
Schedule B. All letters of certification issued by the City of Chicago include a statement 
of the ACDBE firm's area of specialization. 
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Each ACDBE must promptly notify Tenant if there is any change in the ACDBE's 
certification status. Tenant, in tum, must notify Commissioner of any change in an 
ACDBE's certification status and provide a copy of any correspondence from the 
certifying agency regarding the status of an ACDBE's certification. 

} 
The ACDBE's scope of work; as detailed by Schedule D and its Schedule B or C, must 
conform to its stated area of specialization. If, during the course ,of this Agreement, 
Tenant proposes to amend Schedules D, B or C so that an ACDBE.performs additional 
work or supply additional goods, materials or services not covered by its area of 
certification, the ACDBE must request an extension of its certification for such work, 
goods, materials or services in order to count .toward the ACDBE's participation in the 
concession. The request to expand the.scope of the ACDBE's certification, together with 
all documentation required by the City to process that request, must be received by the 
City at least 60 days in advance of the proposed date to perform such additional work or 
supply such additional goods, materials or services . 

B. RECORDKEEPING 

The Tenant must maintain records of all relevant data with respect to the utilization of 
ACDBEs, retaining these records for a period· of at least three years after termination or 
expiration of the Agreement. Tenant grants full access to these records to the City of 
Chicago, Federal or State authorities, the U.S. Department of Justice; or -their duly 
authorized representatives. ' 

C. REPORTING 

Tenant must file monthly ACDBE utilization reports, together with its monthly 
concession license fee payment, delineating for the month and cun:rnlati.vely for the year­
to-date: (i) contribution by ACDBE joint venture member(s) or sublicensee(s) to 
Tenant's gross receipts and (ii) payments to ACDBE subcontractor(s). Each ACDBE 
utilization report must be signed ·by an authorized officer or representative of the Tenant 
and be notarized. 

D. MONITORING 

The City will, from time to time during . the term of the Agreement, conduct 
investigations and interviews to monitor and verify that ACDBE participation .in the 
concession meets or exceeds the ACDBE Commitment. Tenant must give, upon request, 
earnest and prompt cooperation to the City in submitting to inspections and interviews, 
in allowing entry to places of business, in providing further documentation, and in 
requiring the cooperation of its ACDBEs. 
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If the City determines that an ACDBE's actual role or responsibilities do not comply 
• with the representations made by Tenant and the ACDBE in Schedµles 0, B or C, it shall 

be an event of default under the Agreement. 

VI. GOOD FAITH EFFORTS 

A. : EXAMPLES 

Examples of "good faith efforts" are described below and in 49 CFR § 23.25, 49 CFR 
§26.53, and Appendix A to 49 CFR Pait 26. As provided in § 23.25, §26.53 _and 
Appendix A to 49 C.F:R. Part 26, the following are examples of documented actions the 
City may consider to determine whether Tenant made good faith efforts: 

1. Soliciting through all reasonable and available means (e.g., advertising and/or 
written notices) the interest o(all certified ACDBEs who have the capabilfry to 
perform work or services or to supply goods relevant to the concession. Tenant 
must solicit this interest within sufficient time to allow the ACDBEs to respond to 
the solicitation. -Tenant must determine with certainty if the ACDBEs are 
interested by taking appropriate steps to follow up initial solicitations. 

2. Soliciting the work, services or goods in portions that increase the likelihood_, that 
an ACDBE can perform the work or services or provide the goods. This includes, 
when appropriate, breaking out contract items into economically feasible units to 
facilitate ACDBE participation, even when the concessionaire might othetwise 
prefer to perform these work items with its own forces. -

3. Providing interested ACDBEs with adequate information about the operations, 
management and requirements of the concession in a timely manner to assist 
them -in responding to a solicitation. 

4. Negotiating in good faith with interested ACDBEs. Evi~ence of such negotiation 
includes the names, addresses and telephone numbers of ACDBEs that were 
considered; a description of the information provided regarding the opportunities 
selected for possible ACDBE participation; and evidence as to why agreement 
could not be reached for ACDBEs to perform the work. 

NOTE: A concessionaire using good business judgment would consider a 
number of factors in negotiating with potential business partners or 
subcontractors, including ACDBEs, and would take a firm's price and capabilities 
as well as contract goals into consideration. However, the fact that there may be 
some additional costs involved in finding and using ACDBEs is not in itself 
sufficient reason for a failure to meet the ACDBE Commitment, as long as suc4 
costs are reasonable. Concessionaires are not, however, required to accept higher 
quotes from ACDBEs if the price difference is excessive or unreasonable. 
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5. Not rejecting ACDBEs as being unqualified without sound reasons bas.ed on a 
thorough investigation of their capabilities. The ACDBE's standing within its 
industry, membership in specific groups, organization or associations and 
political or social affiliation (for example union vs. non-union employee status) 
are not legitimate causes for rejection. 

6. Making efforts to assist interested ACDBEs in obtaining bonding, lines of credit 
or insurance as required by the City or Tenant. • 

7. Making efforts to assist interested ACDBEs in obtaining necessary equipment, 
supplies, materials, or related assistance or services. 

8. Effectively using the services of available minority/women community 
organizations and contractors' groups; local, state and federal minority/women 
business assistance offices; and other organizations as allowed on a case-by-case 
basis to provide assistance in the recruitment and placement of ACDBEs. 

B. DOCUMENTATION 

Whenever Tenant is required to demonstrate good faith efforts by Part 23 or these 
Special Conditions, Tenant must provide supporting documentation to the satisfaction of 
the Commissioner. This means documentation to show that Tenant took all necessary 
and reasonable steps which by their scope, intensity and appropriateness to the objective, 
could reasonably be expected to obtain co_mpliance, even if not fully successful. The 
follo.wing types of documentation, as applicable to the situation, will be considered by 
the City in determining whetherTenant bas made good faith efforts: 

1. A listing of all ACDBE firms that were contacted that includes: 

a. names, address and telephone numbers of ACDBE firms contacted; 

b. date and time of contact; 

c. method of contact (written, telephone, transmittal of facsimile documents, 
etc.); 

d. name of the person contacted. 

2. Copies of letters or any other evidence of mailing that substantiates outreach to 
ACDBE vendors that include: • 

a. concession identification and location; 

b. descriptions/classification/commodity of work, services or goods for 
• which quotations were sought; and 
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c. Prices quoted by all such potential business partners or subcontractors for 
that opportunity. 

d. Other documentation that demonstrates to the satisfaction of the City that 
the ACDBE quotes are excessively costly, even though not in excess of 15 
percent higher than the average price quoted. 

C. ADMINISTRATIVE RECONSIDERATION 

1. For the purposes of this Agreement, the City has delegated the responsibility for 
making the determination regarding a Tenant's good faith efforts to the 
Department of Aviation. The determination shall be based upon the Department's 
review of the documentation that the Tenant has timely submitted. Within five 
days of being informed by the Department that Tenant has not documented 
sufficient good faith efforts, Tenant may request administrative reconsideration. 
The request must be made in writing to the following official: 

Department of Aviation 
10510 West Zemke Road 
Chicago, Illinois 60666 
Attention: Commissioner 

NOTE: The Commissioner may not have played any role in the original 
determination that the Tenant did not make or timely document sufficient 
good faith efforts. The Commissioner may appoint a reconsideration 
officer, who did not play any role in the original determination, to act in 
his or her stead. 

with copies to: 

Department of Procurement Services 
·City Hall, Room 403 
121 N. LaSalle Street 
Chicago, Illinois 60602 
Attention: Chief Procurement Officer 

Department of Aviation 
10510 West Zemke Road 
Chicago, Illinois 60666 
Attention: Deputy Commissioner for Commercial Development 

Department of Law 
30 North LaSalle Street, Room 900 
Chicago, Illinois 60602 
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c. date, time and location for,submittal of bids or proposals. 

3. Detailed statement which summarizes direct negotiations with appropriate 
ACDBE firms and indicates why negotiations were unsuccessful. 

4. Affillllation that good faith efforts have been demonstrated by choosing 
opportunities likely to be performed by ACDBEs by not imposing any limiting 
conditions which were not mandatory for all potential bidders\proposers; or 
denying the benefits ordinarily conferred for the type of opportunity that was 
solicited. 

5. Copies of proposed portions of the work, services or goods to be performed or 
provided by ACDBEs in order to increase the l~elihood of ACDBE parti.cipation. 

6. Evidence that Tenant negotiated in good faith with interested ACDBEs. 

7. Evidence that Tenant did not reject ACDBEs as being unqualified without sound 
reasons based on a thorough investigation of their capabilities. 

8. Evidence that Tenant made efforts to assist interested ACDBEs in obtaining 
bonding·, lines of credit or insurance, as required by _the City or the 
concessionaire. 

9. Evidence that Tenant made efforts to assist interested ACDBEs in obtaining 
necessary equipment, supplies, materials or related assistance or services. 

10. Evid~nce that Tenant has provided timely notice of the opportunity to at least 50 
percent of the applicable ACDBEs listed in the Illinois UCP Directory. The City 
may contact the ACDBEs identified by Tenant for verification of such 
notification. 

11. Eviderrce that ACDBE participation is excessively costly. ACDBE participation 
will be deemed excessively costly when the ACDBE bid or proposal exceeds the 
average price quoted by others by more than 15 percent. In order to establish that 
a ACDBE's quote is excessively costly, Tenant must provide the following 
information: 

a. A detailed statement of the opportunity identified for ACDBE 
participation for which Tenant asserts the ACDBE quote(s) were 
excessively costly (in excess of 15 percent higher). 

b. A listing of all potential business partners or subcontractors contacted for 
a quotation on that opportunity. 



5/21/2025 REPORTS OF COMMITTEES 27963

Attention: Deputy Corporation Counsel, Aviation 

2. As part of this reco~sideration, the Tenant will have the opportunity to provide 
written documentation or argument concerning the issue of whether . it made 
adequate good faith efforts. The Tenant will have the opportunity to meet in 
person with the reconsideration officer to discuss whether it did so. The 
Department will send the Tenant a written decision on reconsideration, explaining 
the basis for finding that the Tenant did or did not make adequate good faith 
efforts. • 

VII. NON-COMPLIANCE AND DAMAGES 

A. NON-COMPLIANCE GENERALLY 

Tenant's failure to comply with these Special Conditions constitutes a material breach of 
the Agreement and entitles the City to declare an event of default. If Tenant fails to cure 
the default within the time allowed under the default provisions of the Agreement, the 
City may exercise those remedies provided for in the Agreement, at law or in equity, 
including tennination of the Agreement. In addition to any remedies specified in the 
Agreement, at the City's option the term of this Agreement will become month-to-month 
until the City locates a new Tenant. At the City's option, any improvements added by 
Tenant must remain for the new tenant at no cost to the City or the new tenant. • 

B. NON-COMPLIANCE WITH AGREEMENT WITH ACDBE 

If Tenant has not complied with the requirements of an agreement between Tenant and an 
ACDBE, the affected ACDBE may seek to recover from Tenant damages suffered by the 
ACDBEs as a result of such non-compliance. Such disputes may impact the quality of 
concessions at the City's airports and/or the ability of other airport" tenants to solicit 
ACDBE participation. Therefore, Tenant consents to have any disputes between Tenant 
and affected ACDBEs resolved by binding arbitration before an independent arbitrator 
other than the City, with reasonable expenses, including attorneys' fees, being 
recoverable by the prevailing party in accordance with any applicable regulations. This 
provision is intended for the benefit of all ACDBEs affected by Tenant's failure to 
comply with agreements and grants ACDBEs specific third party beneficiary rights. In 
cases deemed appropriate by the City, a dispute may lead to the withholding of sums that 
the City may owe Tenant until the City receives a copy of the final arbitration decision, 
but in no event will Tenant be excused from malcjng any payments due to the City during 
the pendency of a dispute. Noncompliance or non-cooperation with the City may affect 
continued eligibility to enter into future contracting arrangements with tlie City. 
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October 10, 2006 

Mrs·. Estelle Kenney, President 
Nuts on Clark/Midway Airport 
3830 N. Clark Street 
Chicago, IL 60613 

Annual Certificate Expires: 
Vt?ndor Number: 

Dear Mrs. Kenney: 
~ 

We are pleased to inform you that Nuts on Clark/Midway Airport has been certified as 
an Airport Concession Disadvantaged Business Enterprise (ACPBE) by the City of 
Chicago in accordance with 49 CFR Pait 23. This ACDBE certification i~ valid untll 
November 1, 2011; t,owever yourfirm must be re-validated annually. Your flrm:s next 
annual validation is required by November 1. 2007. 

As a condition of continued certification during this five-year period, you must file a No­
Change Affidavit within 60 days prior to the date of expiration. Please note that you must 
include a copy of your most current Federal Corporate Tax Return. Failure to file this 
Affidavit will result In the termination of your certification. You must'also notify the City of 
Chicago of any changes in ownership or control of your firm or any other matters or facts 
affecting your firm's eligibility for certification. 

The City may commence actions to remove your firm's eligibility if you fail to notify us of 
any changes of facts affecting your firm's certification or If your firm otherwise falls to 
cooperate w}th the City in any Inquiry or Investigation. Removal of eligibility procedures 
may also be commenced if your firm is found to be involved in bidding or contractual 
lrregularlties. 

Your firm's name will be listed in the Illinois Unified Certification Program (ILUCP) Directory 
of Disadvantaged Business Enterprises In the specialty area(s) of: 

Airport Concessions: Nuts, Candy, Popcotn, 
Confections and Gourmat Foods 

Your firm's participation on City contracts will be credited only toward ACDBE goals in your 
area(s) of specialty. While your participation on City contracts Is not limited to your 
specialty, credit toward ACDBE goals wlll be given only for work done ln the specialty. 
category. 

Thank you for your· continued interest In the City's Airport Concession Disadvantaged 
Business Enterprise Program. 

:l~--

orl :A.n/LJ's,on 't/ 
eputy Pro-crirement Officer 

LAUkp 
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City or Chkag11 
Rid11mf 1\4. Daley, M11yor 

Dllilllr11'1tnt of 
Prot u rement Serrlc:1/$ 

U..rhro A. L11ll1Pki11 
Chicf'Proc~min, Officer 

City Kall, R11nm 403 
121 Non h LuSlllk: Street 
Chinigo, 111inoi! 60602 
(31 l) 744-4900 
{J 121 744.2949 (TTY) 

hup://www.cityo~hi.ngii.~ 

NE~IIB~J23DS 
~'it .-

" . 
u111w1i<n c1111;.1111n n1111m:'1 a 

October 6, 2006 

~stelle Kenney, President 
"Nuts on Clark Street" Union Station 
3830 North Clark Street 
Chicago, Illinois 60613 

Annual Certificate Expires: 
Vendor Number: 

Dear Ms. Kenney: 

iliiil1 
The City of Chicago Department of Procurement Services has reviewed your 
Continued DBE Eligibility Affidavit and supporting documentation and are 
pleased to inform you that your firm continues to meet the Disadvantaged 
Business Enterprise (DBE) program certification eligibility standards set forth In 
49 CFR Part 26. Your certification Is In effect for a five (5} year period. Your 
next No Change Affidavit Is due June 1, 2007. Notification will be sent to you 
sixty (60) days prior to this date. 

This certification allows your firm to participate as a DBE in the Illinois Unified 
Certification Program (IL UCP). The participating agencies Include the Illinois 
Department of Transportation, the City of Chicago, the Chicago Transit Authority, 
Me1ra and Pace. 

If there is any change In circumstances during the course of your five-year 
certification period that affect your ability to meet size, disadvantaged status. 
ownership, or control requirements or any material change in 1he information 
pro\t'ided In your initial application, you .!!1!:m provide written notification to this 
2genC)' 1/.'i!hin thirty (30) days of tt'ie or.<:urrence of the <'.hanget. Failure to provide 
this information is a ground for denial of certification based on failure to 
cooperate pursuant to 49 CFR 26.109(c). 

Your firm's name will appear In the IL UCP DBE Directory under the following 
category name: • 

Confectionery and Nuts Stores 

The Directory Is used by prime contractors/consultants, as well as other 
agencies, to solicit participatlon of DBE flrms. The Directory can be accessed on 
the Internet at (agency web site address). 

Your participation on contracts wlll only be credited toward DBE contract goals 
when you perform in your firm's approved area(s) of speclatty. Credit for 
participation in an area outside your specialty requires prior approval (verification 
of resources, expertise, and corresponding support documentation, etc.). 

··a,! ~erel • 

1/cori I • 
(., Dep ty 

LAUkp 

.,--

t Officer 

Il {/CP HOST: City of Chicago 
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(Sub)Exhibit 10. 

(To Retail Concession Lease And License Agreement With 
Nuts On Clark Union Station, Inc.) 

Economic Disclosure Statement And Affidavit. 

5/21/2025 

CITY OF CHICAGO 
ECONOMIC DISCLOSURE STATEMENT 

AND AFFIDAVIT 

SECTION I -- GENERAL JNFORMA TION 

A. Legal name of the Disclosing Party submitting this EDS. Include d/b/a/ if applicable: 

Nuts on Clark/Midway Airport, Inc. 

Check ONE of the following three boxes: 

Indicate whether the Disclosing Party submitting this EDS is: 
I. P<] the Applicant 

OR 
2. [ ] a legal entity currently holding, or anticipated to hold within six months after City action on 

the contract, transaction or other undertaking to which this EDS pertains (referred to below as the 
"Matter"), a direct or indirect interest in excess of7.5% in the Applicant. State the Applicant's legal 
name: -----------------------------------

OR 
3. [ ] a legal entity with a direct or indirect right of control of the Applicant (see Section II(B)(l)) 

State the legal name of the entity in which the Disclosing Party holds u right of control: 

B. Business address of the Disclosing Party: 3800 N Clark Street, Chicago, Illinois 60613 

C. Telephone: 773-549-6622 Fax: 773-549-6164 Email: nulsonclark@nutsonclark.com 

D. Name of contact person: Estelle Kenney 

E. Federal Employer Identification No. (if you have one): 

F. Brief description of the Matter to which this EDS pertains. (Include project number and location of 
property, if applicable): 

Food Concessions al Chicago O'Hare International Airport 

G. Which City agency or department is requesting this EDS? Department of Aviation 

If the Matter is a contract being handled by the City's Department of Procurement Services, please 
complete the following: 

Specifica6on # ____________ and Contract# ___________ _ 
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SECTION II -- DISCLOSURE OF OWNERSHIP INTERESTS 

A. NATURE OF THE DISCLOSING PARTY 

1. Indicate the nature of the Disclosing Party: 
[ ] Person [ ] Limited liability company 
[ ] Publicly registered business corporation [ ] Limited liability partnership 
l><] Privately held business corporation [ ] Joint venture 
[ ] Sole proprietorship [ ] Not-for-profit corporation 
[ ] General partnership (Is the not-for-profit corporation also a 501(c)(3))? 
[ ] Limited partnership [ ] Yes [ ] No 
[ ] Trust [ J Other (please specify) 

. 2. For legal entities, the state (or foreign country) of incorporation or organization, if applicable: 

Illinois 

3. For legal entities not organized in the State of Illinois: Has the organization registered to do 
business in the State of Illinois as a foreign entity? 

[ ] Yes [ ] No P<] Organized in Illinois 

B. IF THE DISCLOSING PARTY IS A LEGAL ENTITY: 

1. List below the full names and titles, if applicable, of: (i) all executive officers and all directors of 
the entity; (ii) for not-for-profit corporations, all members, if any, which are legal entities (if there 
are no such members, write "no members which are legal entities"); (iii) for trusts, estates or other 
similar entities, the trustee, executor, administrator, or similarly situated party; (iv) for general or 
limited partnerships, limited liability companies, limited liability partnerships or joint ventures, 
each general partner, managing member, manager or any other person or legal entity that directly or 
indirectly controls the day-to-day management of the Applicant. 

NOTE: Each legal entity listed'below must submit an EDS on its own behalf. 

Name Title 
Estelle Kenney President and Director 

Carla Kenney-Phillips Secretary and Director 

2. Please provide the following information concerning each person or legal entity having a direct or 
indirect, current or prospective (i.e. within 6 months after City action) beneficial interest (including 
ownership) in excess of 7.5% of the Applicant. Examples of such an interest include shares in a 
corporation, partnership interest in a partnership or joint venture, interest of a member or manager in a 
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limited liability company, or interest of a beneficiary of a trust, estate or other similar entity. If none, 
state "None." 

NOTE: Each legal entity listed below may be required to submit an EDS on its own behalf. 

Name 
Estelle Kenney 

Business Address Percentage Interest in the Applicant 
3800 N. Clark Street, Chicago, IL 60613 80% 

Carla Kenney-Phillips 3800 N. Clark Street, Chicago, IL 60613 20% 

SECTION III -- INCOME OR COMPENSATION TO, OR OWNERSHIP BY, CITY ELECTED 
OFFICIALS 

Has the Disclosing Party provided any income or compensation to any City elected official during the 
12-month period preceding the date of this EDS? [ ] Yes I?<] No 

Does the Disclosing Party reasonably expect to provide any income or compensation to any City 
elected official during the 12-month period following the date of this EDS? [ ] Yes [X] No 

If "yes" to either of the above, please identify below the name(s) of such City elected official(s) and 
describe such income or compensation: 

NIA 

Does any City elected official or, to the best of the Disclosing Party's knowledge after reasonable 
inquiry, any City elected official's spouse or domestic partner, have a financial interest (as defined in 
Chapter 2-156 of the Municipal Code of Chicago ("MCC")) in the Disclosing Party? 

[ ] Yes [X] No • 

If "yes," please identify below the name(s) of such City elected official(s) and/or spouse(s)/domestic 
partner(s) and describe the financial interest(s). 

NIA • 

SECTION IV - DISCLOSURE OF SUBCONTRACTORS AND OTHERRETAINED PARTIES 

The Disclosing Party must disclose the name and business address of each subcontractor, attorney, 
lobbyist (as defined in MCC Chapter 2-156), accountant, consultant and any other person or entity 
whom the Disclosing Party has retained or expects to retain in connection with the Matter, as well as 
the nature of the .relationship, and the total amount of the fees paid or estimated to be paid. The 
Disclosing Party is not required to disclose employees who are paid solely through the Disclosing 
Party's regular payroll. If the Disclosing Party is uncertain whether a disclosure is required .under this 
Section, the Disclosing Party must either ask the City whether disclosure is required or make the 
disclosure. 
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Name (indicate whether 
retained or anticipated 
to be retained) 

NIA 

(Add sheets if necessary) 

Business 
Address 

Relationship to Disclosing Party 
(subcontractor, attorney, 
lobbyist, etc.) 

Fees (indicate whether 
paid or estimated.) NOTE: 
"hourly rate" or "t.b.d." is 

not an acceptable response. 

P<] Check here if the Disclosing Party has not retained, nor expects to retain, any such persons or entities. 

SECTION V-CERTIFICATIONS 

A. COURT-ORDERED CHILD SUPPORT COMPLIANCE 

Under MCC Section 2-92-415, substantial owners of business entities that contract with the City must 
remain in compliance with their child support obligations throughout the contract's term. 

Has any person who directly or indirectly owns 10% or more of the Disclosing Party been declared in 
arrearage on any child support obligations by any Illinois court of competent jurisdiction? 

[ ] Yes [X] No [ ] No person directly or indirectly owns 10% or more of the Disclosing Party. 

If "Yes," has the person entered into a court-approved agreement for payment of all support owed and 
is the person in compliance with that agreement? 

[ ] Yes [ ] No 

B. FURTHER CERTIFICATIONS 

1. [This paragraph 1 applies only if the Matter is a contract being handled by the City's Department of 
Procurement Services.] In the 5-year period preceding the date of this EDS, neither the Disclosing 
Party nor any Affiliated Entity [see definition in (5) below] has engaged, in connection with the 
performance of any public contract, the services of an integrity monitor, independent private sector 
inspector general, or integrity compliance consultant (i.e., an individual or entity with legal, auditing, 
investigative, or other similar skills, designated by a public agency to help the agency monitor the 
activity of specified agency vendors as well as help the vendors reform their business practices so they 
can be considered for agency contracts in the future, or continue with a contract in progress). 

2. The Disclosing Party and its Affiliated Entities are not delinquent in the payment of any fine, fee, 
tax or other source of indebtedness owed to the City of Chicago, including, but not limited to, water 
and sewer charges, license fees, parkip.g tickets, property taxes and sales taxes, nor is the Disclosing 
Party delinquent in the payment of any tax administered by the Illinois Department of Revenue. 
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3. The Disclosing Party and, if the Disclosing Party is a legal entity, all of those persons or entities 
identified in Section II(B)(l) of this EDS: 

a. are not presently debarred,. suspended, proposed for debarment, declared ineligible or voluntarily 
excluded from any transactions by any federal, state or local unit of government; 

b. have not, during the 5 years before the date of this EDS, been convicted of a criminal offense, 
adjudged guilty, or had a civil judgment rendered against them in connection with: obtaining, 
attempting to obtain, or performing a public (federal, state or local) transaction or contract under a 
public transaction; a violation of federal or state antitrust statutes; fraud; embezzlement; theft; forgery; 
bribery; falsification or destruction of records; making false statements; or receiving stolen property; 

c. are not presently indicted for, or criminally or civilly charged by, a governmental entity (federal, 
state or local) with committing any of the offenses set forth in subparagraph (b) above; 

d. have not, during the 5 years before the date of this EDS, had one or more public transactions 
(federal, state or local) terminated for cause or default; and 

e. have not, during the 5 years before the date of this EDS, been convicted, adjudged guilty, or found 
liable in a civil-proceeding, or in any criminal or civil action, including actions concerning 
environmental violations, instituted by the City or by the federal government, any state, or any other 
unit of local government. 

4. The Disclosing Party understands and shall comply with the applicable requirements of MCC 
Chapters 2-56 (Inspector General) and 2-156 (Governmental Ethics). 

5. Certifications (5), (6) and (7) concern: 
• the Disclosing Party; 
• any "Contractor" (meaning any contractor or subcontractor used by the Disclosing Party in 
connection with the Matter, including but not limited to all persons or legal entities disclosed 
under Section IV, "Disclosure of Subcontractors and Other Retained Parties"); 
• any 11Affiliated Entity" (meaning a person or entity that, directly or indirectly: controls the 
Disclosing Party, is controlled by the Disclosing Party, or is, with the Disclosing Party, under 
common control of another person or entity). Indicia of control include, without limitation: -
interlocking management or ownership; identity of interests among family members, shared 
facilities and equipment; common use of employees; or organization of a business entity following 
the ineligibility of a business entity to do business with federal or state or local government, 
including the City, using substantially the same management, ownership, or principals as the 
ineligible entity. With respect to Contractors, the term Affiliated Entity means a person or entity 
that directly or indirectly controls the Contractor, is controlled by it, or, with the Contractor, is 
under common control of another person or entity; 
• any responsible official of the Disclosing Party, any Contractor or any Affiliated ~ntity or any 
other official, agent or employee of the Disclosing Party, any Contractor or any Affiliated Entity, 
acting pursuant to the direction or authorizat_ion of a responsible official of the Disclosing Party, 
any Contractor or any Affiliated Entity (collectively "Agents11

). 
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Neither the Disclosing Party, nor any Contractor, nor any Affiliated Entity of either the Di'sclosing 
Party or any Contractor, nor any Agents have, during the 5 years before the date of this EDS, or, with 
respect to a Contractor, an Affiliated Entity, or an Affiliated Entity ofa Contractor during the 5 years 
before the date of such Contractor's or Affiliated Entity's contract or engageme11t in connection with the 
Matter: 

a. bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or attempting to bribe, 
a public officer or employee of the City, the State of Illinois, or any agency of the federal government 
or of any state or local government in the United States of America, in that officer's or employee's 
official capacity; 

b. agreed or colluded with other bidders or prospective bidders, or been a party to any such agreement, 
or·been convicted or adjudged guilty of agreement or collusion among bidders or prospective bidders, 
in restraint of freedom of competition by agreement to bid a fixed price or otherwise; or 

c. made an_ admission of such conduct described in subparagraph (~) or (b) above that is a matter of 
record, but have not been prosecuted for such conduct; or 

d. violated the provisions referenced iil MCC Subsection 2-92-320(a)(4)(Contracts Requiring a Base 
Wage); (a)(S)(Debarment Regulations); or (a)(6)(Minimum Wage Ordinance). 

6. Neither the Disclosing Party, nor any Affiliated Entity or Contractor, or any of their employees, 
officials, agents or partners, is barred from contracting with any unit of state or local government as a 
result of engaging in or being convicted of ( 1) bid-rigging in violation of 720 ILCS 5/33E-3; (2) 
bid-rotating in violation of 720 ILCS 5/33E-4; or (3) any similar offense of any state or of the United 
States of America that contains the same elements as the offense of bid-rigging or bid-rotating. 

7. Neither the Disclosing Party nor any Affiliated Entity is listed on a Sanctions List maintained by the 
United States Department of Commerce, State, or Treasury, or any successor federal agency. 

8. [FOR APPLICANT ONLY] (D Neither the Applicant nor any "controlling person" [see.MCC 
Chapter 1-23, Article I for applicability and defined terms] of the Applicant is currently indicted or 
charged with, or has admitted guilt of, or has ever been convicted of, ,or placed under supervision for, 
any criminal offense involving actual, attempted, or conspiracy to commit bribery, theft, fraud, forgery) 
perjury, dishonesty or deceit against an officer or employee of the City or any "sister agency"; and (ii) 
the Applicant understands and acknowledges that compliance with Article I is a continuing requirement 
for doing business with the City. NOTE: IfMCC Chapter 1-23, Article I applies to th~ Applicant, that 
Article'.s permanent co1:1pliance timefr.ame supersedes 5-year compliance timeframes in this Section V. 

9. [FOR APPLICANT ONLY] The Applicant and its Affiliated Entities will not use, nor permit their 
subcontractors to use, any facility listed as having an active exclusion by the U.S. EPA on the federal 
System for Award Management ("SAM"). 

10. [FOR APPLICANT ONLY] The Applicant will obt~in from any .contractors/subcontractors hired 
or to be hired in connection with the Matter certifications equal in form and substance to those in 
Certifications 0) and (9) above and will not, without the prior written consent of the City, use any such 
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contractor/subcontractor that does not provide such certifications or that the Applicant has reason to 
believe has not provided or cannot provide truthful certifications. 

11. If the Disclosing Party is unable to certify to any of the above statements in this Part B (Further 
Certifications), the Disclosing Party must explain below: 
Disclosing Party certifies to the above statements in this Part 8. 

If the letters "NA," the word "None," or no response appears on the lines above, it will be conclusively 
presumed that the Disclosing Party certified to the above statements. 

12. To the best of the Disclosing Party's knowledge after reasonable inquiry, the following is a 
complete list of all current employees of the Disclosing Party who were, at any time during the 12-
month period preceding the date of this EDS, an employee, or elected or appointed official, of the City 
of Chicago (if none, indicate with "N/ A" or "none"). 

None 

13. To the best of the Disclosing Party's knowledge after reasonable inquiry, the following is a 
complete list of all gifts that the Disclosing Party has given or caused to be given, at any time during 
the 12-month period preceding the execution date of this EDS, to an employee, or elected or appointed 
official, of the City of Chicago. For purposes of this statement, a "gift" does not include: (i) anything 
made generally available to City employees or to the general public, or (ii) food or drink provided in 
the course of official City business and having a retail value of less than $25 per recipient, or (iii) a 
political contribution otherwise duly reported as required by law (if none, indicate with "N/ A" or 
"none"). As to any gift listed below, please also list the name of the City recipient. 
None 

C. CERTIFICATION OF STATUS AS FINANCIAL INSTITUTION 

1. The Disclosing Party certifies that the Disclosing Party ( check one) 
[ ] is I_)<] is not 

a "financial institution" as defined in MCC Section 2-32-455(b ). 

2. If the Disclosing Party IS a financial institution, then the Disclosing Party pledges: 

"We are not and will not become a predatory lender as defined in MCC Chapter 2-32. We further 
pledge that none of our affiliates is, and none of them will become, a predatory lender as defined in 
MCC Chapter 2-32. We understand that becoming a predatory lender or becoming an affiliate of a 
predatory lender may result in the loss of the privilege of doing business with the City." 
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If the Disclosing Party is unable to make this pledge because it or any of its affiliates (as defined in 
MCC Section 2-32-455(b)) is a predatory lender within the meaning·of MCC Chapter 2-32, explain 
here ( attach additional pages if necessary): 
N/A 

If the letters "NA," the word "None," or no response appears on the lines above, it will be 
conclusively presumed that the Disclosing Party certified to the above statements. 

D. CERTIFICATION REGARDING FINANCIAL INTEREST IN CITY BUSINESS 

Any words or terms defined in MCC Chapter 2-156 have the same meanings if used in this Part D. 

1. In accordance with MCC Section 2-156-110: To the best of the Disclosing Party's knowledge 
after reasonable inquiry, does any official or employee of the City have a financial interest in his or 
her own name or in the name of any other person or entity in the Matter? 

[ ] Yes [X] No 

NOTE: If you checked 11Yes" to Item D(l), proceed to Items D(2) and 0(3). If you checked "No" 
to Item D(l), skip Items D(2) and D(3) and proceed to Part E. 

2. Unless sold pursuant to a process of competitive bidding, or otherwise permitted, no City elected 
official or employee shall have a financial interest in his or her own name or in the name of any 
other person or entity in the purchase of any property that (i) belongs to the City, or (ii) is sold for 
taxes or assessments, or (iii) is sold by virtue of legal process at the suit of the City ( collectively, 
"City Property Sale"). Compensation for property taken pursuant to the City's eminent domain 
power does not constitute a financial interest within the meaning of this Part D. 

Does the Matter involve a City Property Sale? 

[ ] Yes [ ] No 

3. If you checked "Yes" to Item D(l), provide the names and business addresses,of the City officials 
or employees having such financial interest and identify the nature of the financial interest: 

Name Business Address Nature of Financial Interest 

4. The Disclosing Party further certifies that no prohibited financial interest in the Matter will be 
acquired by any City official or employee. 
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E. CERTIFICATION REGARDING SLAVERY ERA BUSINESS 

Please check either ( 1) or (2) below. If the Disclosing Party checks (2), the Disclosing Party 
must disclose below or in an attachment to this EDS all information required by (2). Failure to 
comply with these disclosure requirements may make any contract entered into with the City in 
connection with the Matter voidable by the City. 

_X_I. The Disclosing Party verifies that the Disclosing Party has searched any and all records of 
the Disclosing Party and any and all predecessor entities regarding records of investments or profits 
from slavery or slaveholder insurance policies during the slavery era (including insurance policies 
issued to slaveholders that provided coverage for damage to or injury or death of their slaves), and 
the Disclosing Party has found no such records. 

__ 2. The Disclosing Party verifies that, as a result of conducting the search in step (1) above, the 
Disclosing Party has found records of investments or profits from slavery or slaveholder insurance 
policies. The Disclosing Party verifies that the following constitutes full disclosure of all such 
records, including the names of any and all slaves or slaveholders described in those records: 

SECTION VI'- CERTIFICATIONS FOR FEDERALLY FUNDED MATTERS 

NOTE: If the Matter is federally funded, complete this Section VI. If the Matter is not 
federally funded, proceed to Section VII. For purposes of this Section VI, tax credits allocated by 
the City and proceeds of debt obligations of the City are not federal funding. 

A. CERTIFICATION REGARDING LOBBYING 

1. List below the names of all persons or entities registered under the federal Lobbying 
Disclosure Act of 1995, as amended, who have made lobbying contacts on behalf of the Disclosing 
Party with respect to the Matter: (Add sheets if necessary): 

(If no explanation appears or begins on the lines above, or if the letters "NA" or if the word "None" 
appear, it will be conclusively presumed that the Disclosing Party means that NO persons or entities 
registered under the Lobbying Disclosure Act of 1995, as amended, have made lobbying contacts on 
behalf of the Disclosing Party with respect to the Matter.) 

2. The Disclosing Party has not spent and will not expend any federally appropriated funds to pay 
any person or entity listed in paragraph A(l) above for his or her lobbying activities or to pay any 
person or entity to influence or attempt to influence an officer or employee of any agency, as defined 
by applicable federal law, a member of Congress, an officer or employee of Congress, or an employee 
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of a member of Congress, in connection with the award of any federally funded contract, making any 
federally funded grant or loan, entering into any cooperative agreement, or to extend, continue, renew, 
amend, or modify any federally funded contract, grant, loan, or cooperative agreement. 

3. The Disclosing Party will submit an updated certification at the end of each calendar quarter in 
which there occurs any event that materially affects the accuracy of the statements and information set 
forth in paragraphs A(l) and A(2) above. 

4. The Disclosing Party certifies that either: (i) it is not an organization described in section 
50l(c)(4) of the Internal Revenue Code of 1986; or (ii) it is an organization described in section 
50l(c)(4) of the Internal Revenue Code of 1986 but has not engaged and will not engage in "Lobbying 
Activities," as that term is defined in the Lobbying Disclosure Act of 1995, as amended. 

5. If the Disclosing Party is theApplicant, the Disclosing Party must obtain certifications equal in 
form and substance to paragraphs A(l) through A(4) above from all subcontractors before it awards 
any subcontract and the Disclosing Party must maintain all such subcontractors' certifications for the 
duration of the Matter and must make such certifications promptly available to the City upon request. 

B. CERTIFICATION REGARDING EQUAL EMPLOYMENT OPPORTUNITY 

If the Matter is federally funded, federal regulations require the Applicant and all proposed 
subcontractors to submit the following information with their bids or in writing at the outset of 
negotiations. 

Is the Disclosing Party the Applicant? 
lX] Yes [ ] No 

If "Yes," answer the three questions below: 

1. Have you developed and do you have on file affirmative action programs pursuant to applicable 
federal regulations? (See 41 CFR Part 60-2.) 

[X] Yes [ ] No 

2. Have you filed with the Joint Reporting Committee, the Director of the Office of Federal Contract 
Compliance Programs, or the Equal Employment Opportunity Commission all reports due under the 
applicable filing requirements? 

[X] Yes [ ] No [ ] Reports not required 

3. Have you participated in any previous contracts or subcontracts subject to the 
equal opportunity clause? 

(X] Yes [ ] No 

If you checked "No" to question (1) or (2) above, please provide ~n explanation: 
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SECTION VII -- FURTHER ACKNOWLEDGMENTS AND CERTIFICATION 

The Disclosing Party understands and agrees that: 

A. The certifications, disclosures, and acknowledgments contained in this EDS will become part of any 
contract or other agreement between the Applicant and the City in connection with the Matter, whether 
procurement, City assistance, or other City action, and are material inducements to the City's execution 
of any contract or taking other action with respect to the Matter. The Disclosing Party understands that 
it must comply with all statutes, ordinances, and regulations on which this EDS is based. 

B. The City's Governmental Ethics Ordinance, MCC Chapter 2-156, imposes certain duties and 
obligations on persons or entities seeking City contracts, work, business, or transactions. The full text 
of this ordinance and a training program is available on line at www.cityofchicago.org/Ethics, and may 
also be obtained from the City's Board of Ethics, 740 N. Sedgwick St., Suite 500, Chicago, IL 60610, 
(312) 744-9660. The Disclosing Party must comply fully with this ordinance. 

C. If the City determines that any information provided in this EDS is false, incomplete or inaccurate, 
any contract or other agreement in connection with which it is submitted may be rescinded or be void 
or voidable, and the City may pursue any remedies under the contract or agreement (if not rescinded or 
void), at law, or in equity, including terminating the Disclosing Party's participation in the Matter 
and/or declining to allow the Disclosing Party to participate in other City transactions. Remedies at 
law for a false statement of material fact may include incarceration and an award to the City of treble 
damages. 

D. It is the City's policy to make this document available to the public on its Internet site and/or upon 
request. Some or all of the information provided in, and appended to, this EDS may be made publicly 
available on the Internet, in response to a Freedom of Information Act request, or otherwise. By 
completing and signing this EDS, the Disclosing Party waives and releases any possible rights or 
claims which it may have against the City in connection with the public release of information 
contained in this EDS and also authorizes the City to verify the accuracy of any information submitted 
in this EDS. 

E. The information provided in this EDS must be kept current. In the event of changes, the Disclosing 
Party must supplement this EDS up to the time the City takes action on the Matter. If the Matter is a 
contract being handled by the City's Department of Procurement Services, the Disclosing Party must 
update this EDS as the contract requires. NOTE: With respect to Matters subject to MCC Chapter 
1M23, Article I (imposing PERMANENT INELIGIBILITY for certain specified offenses), the 
information provided herein regarding eligibility must be kept current for a longer period, as required 
by MCC Chapter 1-23 and Section 2-154-020. 

Ver.2018-1 
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CERTIFICATION 

Under penalty of pe1jury, the person signing below: ( 1) wan·ants that he/she is authorized to execute 
this EDS, and all applicable Appendices, on behalf of the Disclosing Party, and (2) warrants that all 
certifications and statements contained in this EDS, and all applicableA_ppe11dices, are true, accurate 
and complete as of the date furnished to the City. 

Nuts on Clark/Midway Airport, ln,c. 

Estelle Kenney 

(Print 9r type name of person signing) 

President 

(Print or type title of person signing) 

Signed and sworn to before me on (date) fvtay lh i r I .Z:07. 5' 
at 

Notary Public 

Commission expires: 

Vcr.2018-1 

(state). 

,; 0 F F I C i. AL. S EAL" 
NI.C<;>LE· WiDEL • 

NOTARY'PlJBUC, STATE OF 11:.LJNOIS 
MY COMMISSION.EXPIRES 1i24/2027 .. 
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CITY OF CHICAGO 
ECONOMIC DISCLOSURE STATEMENT AND AFFIDAVIT 

APPENDIX A 

FAMILIAL RELATIONSHIPS WITH ELECTED CITY OFFICIALS 
AND DEPARTMENT HEADS 

This Appendix is to be completed only by (a) the Applicant, and (b) any legal entity which has a 
direct ownership interest in the Applicant exceeding 7 .5%. It is not to be completed by any legal 
entity which has only an indirect ownership interest in the Applicant. 

Under MCC Section 2-154-015, the Disclosing Party must disclose whether such Disclosing Party 
or any "Applicable Party11 or any Spouse or Domestic Partner thereof currently has a "familial 
relationship" with any elected city official or department head. A "familial relationship" exists if, as of 
the date this EDS is signed, the Disclosing Party or any "Applicable Party" or any Spouse or Domestic 
Partner thereof is related to the mayor, any alderman, the city clerk, the city treasurer or any city 
department head as spouse or domestic partner or as any of the following, whether by blood or 
adoption: parent, child, brother or sister, aunt or uncle, niece or nephew, grandparent, grandchild, 
father-in-law, mother-in-law, son-in-law, daughter-in-law, stepfather or stepmother, stepson or 
stepdaughter, stepbrother or stepsister or half-brother or half-sister. 

"Applicable Party" means (1) all executive officers of the Disclosing Party listed in Section 
II.B.1.a., if the Disclosing Party is a corporation; all partners of the Disclosing Party, if the Disclosing 
Party is a general partnership; all general partners and limited partners of the Disclosing Party, if the 
Disclosing Party is a limited partnership; all managers, managing members and members of the 
Disclosing Party, if the Disclosing Party is a limited liability company; (2) all principal officers of the 
Disclosing Party; and (3) any person having more than a 7.5% ownership interest in the Disclosing 
Party. "Principal officers" means the president, chief operating officer, executive director, chief 
financial officer, treasurer or secretary of a legal entity or any person exercising similar authority. 

Does the Disclosing Party or any "Applicable Party,, or any Spouse or Domestic Partner thereof 
currently have a "familial relationship" with an elected city official or department head? 

[ ] Yes p<] No 

If yes, please identify below (I) the name and title of such person, (2) the name of the legal entity to 
which such person is connected; (3) the name and title of the elected city official or department head to 
whom such person has a familial relationship, and ( 4) the precise nature of such familial relationship. 

Ver.2018-1 
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CITY OF CHICAGO 
ECONOMIC DISCLOSURE STATEMENT AND AFFIDAVIT 

APPENDIXB 

BUILDING CODE SCOFFLAW/PROBLEM LANDLORD CERTIFICATION 

This Appendix is to be completed only by (a) the Applicant, and (b) any legal entity which has a direct 
ownership interest in the Applicant exceeding 7.5% (an "Owner"). It is not to be completed by any 
legal entity which has only an indirect ownership interest in the Applicant. 

1. Pursuant to MCC Section 2-154-010, is the Applicant or any Owner identified as a building code 
scofflaw or problem landlord pursuant to MCC Section 2-92-416? 

[ ] Yes p<] No 

2. If the Applicant is a legal entity publicly traded on any exchange, is any officer or director of 
the Applicant identified as a building code scofflaw or problem landlord pursuant to MCC Section 
2-92-416? 

[ ] Yes [ ] No [X] The Applicant is not publicly traded on any exchange. 

3. If yes to (1) or (2) above, please identify below the name of each person or legal entity identified 
as a building code scofflaw or problem landlord and the address of each building or buildings to which 
the pertinent code violations apply. 

Ver.2018-1 
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CITY OF CHICAGO 
ECONOMIC DISCLOSURE STATEMENT A:ND AFFIDAVIT 

APPENDIXC 

PROHIBITION ON WAGE & SALARY HISTORY SCREENING - CERTIFICATION 

This Appendix is to be completed only by an Applicant that is completing this EDS as a . "contractor" as 
defined in MCC Section 2-92-385. That section, which should be consulted (www.amlegal.com), 
generally covers .a party to any agreement pursuant to which they: (i) receive City of Chicago funds in 
consideration for services, work or goods provided (including for legal or other professional services), 
or (ii) pay the City money for a license, grant or concession allowing them to conduct a business on 
City premises. 

On behalf of an Applicant that is a contractor pursuantto MCC Section 2-92-385, I hereby certify that 
the Applicant is in compliance with MCC Section 2-92-385(b)(l) and (2), which prohibit: (i) screening 
job applicants based on their wage or salary history, or (ii) seeking job applicants' wage or salary 
history from current or former employers. I also certify that the Applicant has adopted a policy that 
includes those prohibitions. 

lX] Yes 

[ ] No 

[ ] N/A-1 am not an Applicant that is a "contractor" as defined in MCC Section 2-92-385. 

This certification shall serve as the affidavit required by MCC Section 2-92-385(c)(l). 

If you checked "no" to the above, please explain. 

Ver.2018-1 
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Exhibit "D". 
(To Ordinance) 

27981 

Automated Retail License Agreement With MAG USA Lounge Management LLC. 

This Automated Retail License Agreement ("Agreement") is entered into as of 
2021 ("Effective Date"). TI1e Agreement is by and between 

MAG USA Lounge Management LLC ("Licensee"), and the City of Chicago, a municipal corporation 
and home rule unit of local· government under the Constitution of the State ofII linois ("City"), acting 
through its Chicago Department of Aviation ("CDA" or"Department"). 

BACKGROUND 

The City owns and, through CDA, operates Chicago O'Hare International Airport ("O'Hare" or 
the "Airport"). O'Hare includes an international terminal, three domestic terminals, a multimodal facility 
and a transportation center (collectively, the "Terminals"). The City has determined that certain portions 
of the Terminals will be used for food, beverage and retail concessions designed to serve the needs of 
Airport patrons and employees and desires to operate its concession program at the Tenninals to strive lo 
meet the needs and desires of Airport users by providing firsHlass food, beverage, retail and service 
facilities. 

The City issued a Request for Proposals ("RFP") for a concession at the Airport and Licensee 
responded with a proposal to operate a concession featuring convenience, food, beverage, gift and vending 
merchandise at O'Hare. The City desires to grant Licensee, and Licensee desires to accept, a license to 
operate such a concession at the Te1minal location(s) identified in th is Agreement, all under the terms and 
conditions of this Agreement. 

The City has selected Licensee to provide automated retail, services, and food facilities and/or 
kiosks in the Terminals. These automated facilities should utilize the latest in technology offering 
customers the ability to purchase branded food, beverage or retail products or provide interactive services 
via automated retail vending machines with touch screen or e~commerce technology. 

The City and Licensee acknowledge that the continued operation of the Airport as safe, 
convenient, and attractive faci[ity is vital to the economic health and welfare of the City of Chicago, and 
that the City's right to supervise performance under this Agreement by Licensee is a valuable right 
incapable of quantification. 

Therefore, the City and Licensee agree as follows: 

TERMS AND CONDITIONS 

ARTICLE L CITY APPROVAL 

This Agreement is subject to approval by the City Council of the City of Chicago. The City is not 
bound by the terms of this Agreement until such time as it has been approved by the City Council and has 
been duly executed by the Mayor of Chicago or the Mayor's proxy. As 
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provided in Section 11.13, where the approval or consent of the City is required under this Agreement, 
unless expressly provided otherwise in this Agreement, it means approval or consent of the Commissioner, 
the Commissioner's authorized representative or such other person as may be duly authorized by the City 
Council. As provided in Section I 1.03, unless expressly provided otherwise in this Agreement, any 
amendment of this Agreement will require execution by the Mayor or the Mayor's proxy. As further 
provided in Section 11.03, any amendment that would cause the Agreement to no longer substantially 
conform to that approved by City Council, will require approval by City Council. 

ARTICLE 2. INCORPORATION OF BACKGROUND AND EXHIBITS 

2.1 Incorporation of Background. The background set fo11h above is incorporated by 
reference as if fully set forth here. 

2.2 Incorporation of Exhibits. The following exhibits are incorporated into and made a 
part of this Agreement: 

Exhibit 1 • Licensed Spaces and Confinnation(s) ofDBO 
Exhibit 2 Fees 
Exhibit 3 Development Plan 
Exhibit 4 Products and Price List 
Exhibit 5 Form of Letter of Credit 
Exhibit 6 Insurance Requirements 
Exhibit 7 ACDBE Special Conditions and Related Forms 
Exhibit 8 MBE\ WBE Special Conditions and Related Forms 
Exhibit 9 Economic Disclosure Statements and Affidavits 
Exhibit IO Airport Concessions Program Handbook 
Exhibit 11 Liquidated Damages 
Exhibit 12 Utility Usage Fee 

ARTICLE 3. DEFINITIONS 

3.1 Definitions . In addition to terms defined in the background and elsewhere in this 
Agreement, the following words and phrases will have the following meanings for purposes of this 
Agreement: 

"Additional Fees" means all sums due to the City from Licensee under this Agreement other than 
the Licensee Fee, Percentage Fee and Minimum Annual Guarantee. 

"Additional Space" means space for Licensee to install additional automated retail vending 
machines or additional Storage Space that becomes part of the Licensed Space after the Effective Date 
pursuant to Section 5.03, but does not include Relocation Space. 

"Additional Space Connection Fee" means a one-time, non-refundable fee allocated to an 
automated retail vending machine to be installed in Additional Space equal to the actual City costs, if any, 
required to install and/or upgrade the utilities such that the utilities are accessible to the automated retail 
vending machine within the Additional Space, plus the actual costs, if any, for changes·necessary to the 
design elements of the applicable Vending Zone to maintain design 
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quality and consistency of such Vending Zone following the incorporation of the Additional Space, and 
any other additional costs incurred in connection with designing and constructing Additional Space in the 
Vending Zone. 

"Affiliate" means, except where otherwise defined, any individual, corporation, partnership, 
trustee, administrator, executor or other legal entity that directly or indirectly owns or controls, or is 
directly or indirectly owned or controlled by, or is under common ownership or control with Licensee. 

"Airport Concession Disadvantaged Business Enterprise" or "ACDBE" has the meaning set forth 
on Exhibit 7. 

"Airport Concession Program Handbook" means the handbook developed by CDA to govern the 
unifmm operation of the concessions' programs at the Airport. The Airport Concession Program 
Handbook is available on the CDA website and may be amended from time to time by CDA. Any 
amendment of the Airport Concession Program Handbook by CDA during the Term of this Agreement 
will be binding on Licensee without need for amendment of this Agreement, provided that the amendment 
of Airport Concession Program Handbook does not conflict with the other terms and conditions of this 
Agreement. 

"Agreement" means this Automated Retail License Agreement, including all exhibits attached to it 
and incorporated in it by reference, and all amendments, modifications or revisions made in accordance 
with its terms, as may be amended, restated, modified or supplemented from time to time. 

"Chief Procurement Officer" means the Chief Procurement Officer of the City and any 
representative duly authorized in writing to act on his or her behalf. 

"Commissioner" means the head of the Department and any City officer or employee authorized to 
act on the Commissioner's behalf. City contractors and consultants, including the Concession Management 
Representative, have no authority to grant approvals or consents required to be granted by the 
Commissioner under this Agreement, except where such person is expressly authorized to do so. 

"Common Areas" means those areas of the Terminals that are not leased, licensed, or otherwise 
designated or made available by the Department for exclusive or preferential use by specific party or 
parties. 

"Comptroller" means the head of the Department of Finance of the City and any City officer or 
employee authorized to act on the Comptroller's behalf. 

"Concession" means Licensee's business of offering the Products identified in Exhibit 4 for sale to 
the public through automated retail vending machines and performing the Services pursuant to this 
Agreement. 

"Concession Management Representative" or "CMR" means the entity retained by the City to 
assist in overseeing concessions at the Airport. 

"Connection Fee" means a non-refundable fee, payable in two installments pursuant to 
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Section 6.02(c), allocated to each automated retail vending machine equal to the Vending Zone 
Improvement Costs of all Vending Zones divided by the aggregate number of automated retail machines 
located in the Vending Zones; provided, however, that regardless of the Vending Zone Improvement 
Costs, the Connection Fee with respect to a Vending Zone will not exceed $2,500. 

"Date of Beneficial Occupancy" or "DBO" means the date that is the earlier to occur of 
(A) or (B), as follows: 

A. the date that is one hundred eighty ( 180) days after the first Delivery Date of the 
Licensed Retail Space; provided, however, that this one hundred eighty (180) day 
date shall be extended one day for each day Licensee has demonstrated to the 
satisfaction of the Commissioner that Licensee was delayed from commencing 
retail sales in all Licensed Retail Spaces due to force majeure pursuant to Section 
11.20; or 

B. the date Licensee commences retail sales in any portion of any of the Licensed 
Retail Spaces. 

The DBO shall be confinned in writing by the pa11ies, and such written "Confirmation of DBO" 
shall thereafter be attached to Exhibit I of this Agreement without need for a formal amendment of this 
Agreement. 

"Default Rate" means 12% per annum. 
"Delivery Date" means, with respect to each Licensed Space, the date upon which the City grants 

Licensee permission to use such Licensed Space. 

"Department" means the Chicago Depaitment of Aviation, also known as CDA. "Development 

Plan" means Licensee's conceptual plans, budget and other design 
specifications for the Licensed Retail Spaces and Licensee's schedule for commencement of retails sales 
in each Licensed Retail Space. TI1e Development Plan is attached hereto as Exhibit 3. 

"Distribution Fee" means the amount, if any, payable pursuant to Section 4.07(t) for Licensee's 
use of a centralized distribution and storage facility . 

"Environmental Laws" means collectively, all applicable federal, state and local environmental, 
safety or health laws and ordinances and rules or applicable common law, including the Occupational 
Safety and Health Act of 1970, as amended (29 U.S.C. §651 et seq.), the Comprehensive Environmental 
Response, Compensation and Liability Act of 1980, as amended (42 U.S.C. §9601 et seq.), the Hazardous 
Mate1ials Transp011ation Authorization Act of 1994 (49 U.S.C. §5 IO J et seq.), the Resource. 
Conservation and Recovery Act (42 U.S.C. 
§690 l et seq.), the Toxic Substances Control Act of 1976, as amended ( 15 U.S.C. §260 I et seq.), the 
Clean Air Act (42 U.S.C. §740 I et seq.), the Clean Water Act (33 U.S.C. § 1251 et seq.), the Safe 
Drinking Water Act (42 U.S.C. §300(f) et seq.) as any of the foregoing may later be amended from time 
to time; any rule or regulation pursuant to them, and any other present or future law, ordinance, rule, 
regulation, permit or permit condition, order or directive addressing environmental, health or safety issues 
of or by the federal government, or any state or other 
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political subdivision ofit, or any agency, court or body of the federal government, or any state or other 
political subdivision of it, exercising executive, legislative, judicial, regulatory or administrative 
functions. 

"EDS" means the City's Economic Disclosure Statement and Affidavit. 

"Event of Default" has the meaning set forth in Article 9. 

"Fees" means all amounts payable by Licensee in connection with this Agreement, including but 
not limited to the License Fee, Percentage Fee, Minimum Annual Guarantee, Additional Fees and any 
liquidated damages specified in the Agreement for non-compliance with the City's requirements for 
Concession operations. 

"Gross Revenues" means the sum of all amounts collected in cash or credit card receipts. Gross 
Revenues will be determined without any deduction on account of the costs of furnishing the automated 
retail vending machines or the Services, the costs of materials used, labor or service costs of any other 
expenses whatsoever. Without limiting the foregoing, Gross Revenues do not, however, include the 
following: 

A. any sums collected and paid out by Licensee for any sales, retail excise, use, 
privilege, or retailers occupation taxes now or later imposed by any duly constituted 
governmental authority; 

B. the amount of any cash or credit refund made upon any sale, but only if the original 
sale was made from an automated retail vending machine as part of the Concessions 
and included in Gross Revenue; 

C. bona fide transfers of Products to or from the Licensed Spaces to any other stores 
or warehouses of Licensee; 

E. returns to shippers, suppliers or manufacturers; 

F. bulk sales of Products inventory not sold to the public and not in the ordinary course 
of business; and 

G. insurance proceeds received from the settlement of claims for loss of or damages 
to Products, fixtures, trade fixtures and other Licensee personal prope1ty other than 
the proceeds of business interruption insurance. 

"License" means the privilege granted to Licensee under this Agreement to operate the Concession 
and conduct the Services in the Terminals. 

"License Fee" means the Fee payable by Licensee for the License, equal to the greater of the 
Percentage Fee or Minimum Annual Guarantee, as set forth in Section 6.0 l and Exhibit 2. 

"License Year" means 

A. for the initial License Year of this Agreement, a period beginning on the Date of 
Beneficial Occupancy and ending on December 31 of that calendar year, and 

B. for the balance of the Term, each successive calendar year, but including only that 
portion of the calendar year prior to the date on which the Term expires, or the 
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Agreement is othe1wise terminated. 
"Licensed Retail Space" means each Licensed Space designated under this Agreement for 

Licensee to install and operate Licensee's automated retail vending machines. 
"Licensed Space" means all Licensed Retail Spaces and Storage Spaces, if any, the City permits 

Licensee to use for the sole purpose of exercising the License pursuant to this Agreement, as identified in 
Exhibit I, which such Exhibit may be modified from time lo time as Licensed Space may be added, 
removed, or relocated in accordance with A1ticle 5. 

"Marketing Fee" means Licensee's contribution for promotions at the Airport, as set forth in 
Section 4.09(a). 

"Minimum Annual Guarantee" or "MAG" means the minimum amount payable each License Year 
for the License Fee as set forth in Exhibit 2. 

"Monthly Reports" has the meaning set forth in Section 6.04( I). 

"Percentage Fee" means the percentage fee(s) set forth in Exhibit 2. 

"Products" means the convenience merchandise, food and beverage menu items, Chicago oriented 
gift items, vending items and related merchandise that Licensee is pem1itted to sell in its Licensed Retail 
Space and maintain in inventory in its Storage Space, if any, under the te1ms of this Agreement, as set 
forth by category or item in Exhibit 4. Licensee was selected by the City specifically to sell the Products 
identified in Exhibit 4 and is not permitted to sell any items or types of items not identified in Exhibit 4 
unless otherwise agreed in writing by the Commissioner. 

"Response" means the response to the RFP Licensee submitted to the City. 

"Service Schedule" has the meaning set forth in Section 4.02(g). 

"Services" means the services necessary to carry out the responsibilities of Licensee under this 
Agreement including but not limited to the installation, operation, maintenance, and repair of automated 
retail vending machines furnished by Licensee to a Licensed Retail Space for operation of the Concession 
in accordance with this Agreement. 

"Storage Space" means a Licensed Space as may be designated by the Commissioner from time to 
time in the Commissioner's sole discretion for use by Licensee to store inventory and supplies. 

"Subcontractor" means any person or entity with whom Licensee contracts with to provide any part 
of the Services. The term "Subcontractor" also includes subconsultants of any tier, subcontractors of any 
tier, suppliers and materialmen, whether or not in privity with Licensee. 

"Te1m" means the period of time beginning on the Effective Date and ending at 1 l :59 
p.m. on the fifth anniversary of the DBO, unless otherwise extended pursuant to Section 7.03 
herein, or, unless this Agreement is terminated earlier in accordance with its terms. 

"Utility Usage Fee" means the fee for utilities used by Licensee's automated retail 
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vending machines, calculated as set forth in in Exhibit 12. 
"Value Pricing" has the meaning set forth in Section 4.04(a)(l). 

"Vending Zone" means a designated location(s) within the Terminals defined by an official outline 
drawing where a grouping of one or more automated retail vending machines are located in close 
proximity. The size and/or location of a Vending Zone may change at the sole discretion of the City. The 
anticipated Vending Zones and automated retail vending machines to be located in each Vending Zone, as 
of the date of this Agreement, are listed in Exhibit I, which may be updated from time to time, and such 
periodic updates shall not require an amendment to this Agreement. 

"Vending Zone Improvement Costs" means, for each Vending Zone, the actual costs of the 
Vending Zone Improvements for that Vending Zone. 

"Vending Zone Improvements" means: 

A. the construction required to install and/or upgrade any elements of the electrical 
systems to make such electrical system accessible within a Vending Zone to support 
the automated retail vending machines therein; provided, for the avoidance of 
doubt, any constrnction required to make any utility other than electricity accessible 
within a Vending Zone does not constitute a Vending Zone Improvement; 

B. the construction of any design elements related to a Vending Zone (including, but 
not limited to, shrouds to create semi-enclosed spaces around each Vending Zone); 
and 

C. any other work performed in connection with the initial design and construction of 
a given Vending Zone. • 

3 .2 Interpretation. 

(a) The term "include" (in all its forms) means "include, without limitation" unless the 
context clearly states otherwise. 

(b) The term "person" includes firms, associations, partnerships, trusts, corporations 
and other legal entities, including public bodies, as well as natural persons. 

(c) All references in this Agreement to Articles, Sections or Exhibits, unless otherwise 
expressed or indicated are to the Articles, Sections or Exhibits of this Agreement. 

(d) Any headings preceding the text of the Articles and Sections of this Agreement, 
and any table of contents or marginal notes appended to it, are solely for convenience or reference 
and do not constitute a part of this Agreement, nor do they affect the meaning, construction or 
effect of this Agreement. 

(e) Words in the singular include the plural and vice versa. Words of the masculine, 
feminine or neuter gender include correlative words of the other genders. 

(~ Where the approval or consent of Licensee is required under this Agreement, it 
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means the approval or consent of Licensee's authorized representative. To be binding on the City, all 
approvals or consents must be in writing and signed by the appropriate City representative. 

(g) All references to a number of days mean calendar days, unless expressly indicated 
otherwise. 

ARTICLE 4. LICENSE AND LICENSEE'S OBLIGATIONS 

4.1 Concession License. As of the Effective Date, the City grants Licensee a License 
to operate the Concession in the Terminals. Licensee accepts the License from the City and 
assumes the duties of Licensee provided in this Agreement and in the Airport Concession Program 
Handbook. Licensee's obligation to provide the Services, including installation, operation, 
stocking, repair, and maintenance of the automated retail vending machines will be at Licensee's 
own expense, unless otherwise set fotth herein. Licensee understands and agrees that the License 
will terminate upon the expiration or earlier termination of this Agreement. If Licensee complies 
with the terms of this Agreement, Licensee will have the right of ingress to and egress from the 
Licensed Spaces, for Licensee, its officers, employees, agents, Subcontractors, vendors, suppliers, 
and invitees, subject to all statutes, ordinances, rules and regulations from time to time enacted or 
established by the City, the FAA, the TSA or any other governmental agency or authority having 
jurisdiction. Licensee must not conduct the Concession in a manner that, in the judgment of the 
Commissioner: 

A. interferes or might interfere with the reasonable use by others of Common Areas or 
the leased or licensed space of tenants or other licensees at the Airport; 

B. hinders or might hinder TSA, Airport security, police, fire-fighting or other 
emergency personnel in the discharge of their duties; 

C. would, or would be likely to, constitute a hazardous condition at the Airport; 

D. would, or would be likely to, increase the premiums for insurance policies 
maintained by the City, unless the operations are not otherwise prohibited under this 
Agreement and Licensee pays the increase in insurance premiums occasioned by the 
operations; or 

E. would involve any illegal purposes. 

42 No Assignment, Sublicense or Other Uses. Licensee understands and agrees that 
the locations of the Licensed Retail Spaces were determined by the City so that the Concession 
operated by Licensee is an element of an overall concession program and, as such, complements 
and does not conflict with other concessions in the vicinity of such Licensed Retail Space. 
Accordingly, Licensee acknowledges that the principal purpose of this Agreement is to provide 
Licensee a License to operate its Concessions in the Licensed Retail Spaces without tight of 
sublicense or assignment and that any attempted sublicense, assignment or other use of the 
Licensed Retail Spaces without the wtitten consent of the City in accordance with the terms of this 
Agreement is absolutely prohibited and is an Event of Default except as otherwise permitted 
pursuant to Section I 0.5. 
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43 Products. 

(a) General Products Requirements. Exhibit 4 to this Agreement lists, by general 
category or specific item, all Products that Licensee is allowed to sell under the License from 
Licensee's automated retail vending machines and the prices to be charged to the public. Products 
that Exhibit 4 indicates are mandatory, if any, must be offered for sale to the public by Licensee. 
If Exhibit 4 is stated in general terms, upon request, Licensee must provide the Commissioner with 
a complete list of all Products and prices within five (5) days of such request. The City's exec\1tion 
of this Agreement constitutes its approval of the sale of the products, services, and pricing reflected 
in Exhibit 4 on the Effective Date. Any changes to Exhibit 4 are subject to the Commissioner's 
prior written approval. Upon such approval, Exhibit 4 may be amended without need for formal 
amendment of this Agreement pursuant to Section 11.03. 

(b) Product Inventory Obligations. Products offered from the automatic retail vending 
machines must be new, fresh and of top quality. Licensee must store, out of sight of customers, 
Products in excess of the amount needed to stock displays. Licensee must stock and store a 
sufficient amount of each Product so as to maximize Gross Revenues, subject to and consistent 
with Licensee's and the City's desire to accommodate the convenience and needs of the Airport's 
patrons. Each automated retail vending machine must remain stocked at or above ninety (90%) 
percent of menu availability at all times and must be restocked within 48-hours, or upon the written 
a written request by Licensee, such other period of time approved by the Commissioner, which 
such approval shall not be unreasonably withheld, if inventory falls below sixty (60%) percent. 1f 
Licensee fails to timely restock an automated retail vending machine's inventory in accordance 
with this Section 4.03(b), then, in addition to all other remedies the City may have at law, in equity 
or under this Agreement, and immediately following the 48-hour period in which inventory of the 
automated retail vending machine remained below sixty (60%) percent, Licensee may incur, as 
liquidated damages and not as a penalty, an amount as outlined in Exhibit 11. 

(c) Product Quality. At any time, the Commissioner or CMR may review the quality 
of the Products then being offered for sale by Licensee and require improvements in the quality of 
the Products or elimination of particular items that the Commissioner determines raise safety or 
security issues; provided, however, potential changes to tbe items as set forth in this section shall 
be required only if reasonably agreed to by Licensee; provided, further, changes to remedy safety 
or security issues are required at the Commissioner's sole discretion and do not require Licensee's 
approval. Following the Commissioner's written notice to Licensee, Licensee shall within five (5) 
days for perishable items and fifteen (IS) days for nonperishable items to rectify or modify the 
quality of the Products or eliminate the particular items, as applicable. Failure to comply within 
five (5) days for perishable items and fifteen (15) days for nonperishable items will constitute an 
Event of Default. Licensee's failure to comply would cause the City damages, including loss of 

• goodwill, that are difficult or impossible to prove or quantify. Therefore, in addition to other 
remedies for an Event of Default, for as long as non-compliance continues after the five-day or 
fifteen-day cure period, the Commissioner will assess Licensee, as liquidated damages and not as 
a penalty, an amount as outlined in Exhibit I I. 
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4.4 Pricing. 

(a) Value Pricing. 

(i) Licensee shall comply with the City's Value Pricing policy. The policy 
generally requires a retailer charge a price for a product or service at the Airport as the 
same price charged for the same product or service at similar locations in the City (each 
such store hereinafter referred to as a "Benchmark Location," and, such policy hereinafter 
referred to as "Value Pricing"). Licensee will propose Benchmark Locations subject to 
approval by the City. The following locations and areas shall be excluded when establishing 
Benchmark Locations: hotel restaurants or kiosks, bus and train transportation centers, 
ente1tainment centers, arenas, theaters, convention centers or similar venues unless 
expressly approved in writing by the City. Benchmark Location exclusions may change 
throughout the Term as determined necessary by the City. If Licensee or its Subcontractors 
currently operate the exact concession at other locations in the City of Chicago, then those 
locations may be designated Benchmark Locations. Otherwise, Benchmark Locations will 
be selected based on locations that offer automated retail comparable to the proposed 
concept. 

(ii) • Licensee must submit to CMR, within thirty (30) days after the end of each 
License Year, or as requested from time to time by the Commissioner or CMR, a pricing 
report demonstrating compliance by Licensee with the Value Price requirements. Any 
prices that the Commissioner or CMR determines to be inconsistent with the Value Price 
requirements must be adjusted accordingly. At any time, and from time to time, the 
Commissioner or CMR may review the prices of the Products then being offered for sale 
by Licensee and require adjustme11ts in prices of the Products or particular items in order 
to comply with the Value Price requirement. Following the CMR's written notice to 
Licensee, Licensee shall promptly adjust the price of the Products or particular items, as 
applicable. Failure to comply within five (5) days will constitute an Event of Default. 
Licensee's failure to comply would cause the City damages, including loss of goodwill, 
that are difficult or impossible to prove or quantify. Therefore, in addition to other remedies 
for an Event of Default, for as long as non-compliance continues after the five- day cure 
period, the Commissioner will assess Licensee, as liquidated damages and· not as a penalty, 
an amount as outlined in Exhibit 11. 

(b) Approval of Price Increases. Licensee shall not increase the price of any Product 
from the price listed in Exhibit 4 without the prior written approval of the Commissioner as set 
forth in Section 4.03(a). 

(c) Other Pricing Policy. The Commissioner may adopt other reasonable pricing 
policies, with which Licensee and Subcontractors shall comply, to restrict overcharging and price 
gouging, but in no event shall the Commissioner require prices lower than the established Value 
Pricing. 

45 Automated Retail Vending Machine Standards. 
(a) Aimearance and Inspection. Licensee must supply, at its own expense, each 

automated retail vending machine, all equipment required to operate such automated retail vending 
machines and any other equipment required by this Agreement. All automated retail vending 
machines must be, new or like new, and of the highest quality. The Commissioner and CMR have 
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the right to inspect any automated retail vending machine installed in a Licensed Retail Space. 
Licensee must conduct the Concession operations in a first- class, businesslike, efficient, 
courteous, and accommodating manner consistent with the "Physical Inspection Standards" that 
appear in Appendix I of the Airport Concession Program 

Handbook to the extent such standards are applicable to the vending services industry. The Commissioner 
and CMR have the right to make reasonable objections to an automated retail vending machine if the 
appearance or condition do not comply with the terms of this Agreement. Licensee must discontinue or 
remedy any non-compliant practice, appearance or condition within fifteen (15) days following receipt of 
such written objection (or immediately upon receipt if the Commissioner or CMR deems non-compliance 
hazardous or illegal). Licensee's failure to timely cure the non-compliance identified by the Commissioner 
or CMR would cause the City damages that would be difficult or impossible to prove or quantify. 
Accordingly, if Licensee fails to timely cure non-compliance, then, in addition to all other remedies the 
City may have at law, in equity or under this Agreement, and beginning on the first day after expiry of the 
fifteen-day (15) cure period, Licensee must pay the City, as liquidated damages and not as a penalty, the 
amounts outlined in Exhibit 11. 

(b) Right to Require Replacement. In addition to the foregoing, the City may require 
Licensee replace any automated retail vending machine at any time during this Agreement if: (i) 
Licensee does not timely cure any non-compliance identified pursuant to Section 4.05(a), or (ii) 
the automated retail vending machine is deficient in any of the ways set forth in Section 4.06(c), 
and after giving Licensee written notice of such deficiency and reasonable time to cure following 
such notice, Licensee has failed so cure. 

(c) Operating Instructions; Refunds: Licensee must provide visible, easily accessible 
and understood operating instructions for customers at each Licensed Retail Space for each 
automated retail vending machine therein. Licensee must provide customers with an explicit 
explanation of where and how malfunction issues and refund requests may be made for each 
automated retail vending machine. 

(d) Forms of Payment. Each of Licensee's automated retail vending machines must 
accept at least three nationally recognized credit cards, including but not limited to, American 
Express, Visa, MasterCard and Discover, as suitable payment for the sale of all Products. 
Licensee's failure to accept the required forms of payment at an automated retail vending machine 
would cause the City damages including, among other things, loss of goodwill, which would be 
difficult or impossible to prove or quantify. As such, and in addition to all other remedies the City 
may have at law, in equity or under this Agreement, Licensee will incur, as liquidated damages 
and not as a penalty, the amounts outlined in Exhibit 11 upon failure to accept the required forms 
of payment detailed herein and has not cured such failure within 72 hours of actual knowledge of 
such breach. 

4.6. Installation, Repairs and Maintenance. 
(a) Installation, Operation and Maintenance Standards. Licensee must install, operate 

and maintain each automated retail vending machines in accordance with the following standards: 
(i) applicable requirements of the Municipal Code of Chicago; (ii) applicable standards of the 
Airport Concession Program Handbook; (iii) applicable written standards of the City's Department 
of Buildings; (iv) any requirements set forth in the RFP or the Response; (v) applicable 
manufacturer's specifications; (vi) Licensee's standard operating practices and procedures; and 
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(vii) all other provisions of this Section 4.05. Installations and maintenance 
conducted by Licensee must also comply with all applicable federal, state and local laws, regulations, 
decrees, orders and judgments. To the extent that these standards are inconsistent, the strictest standard 
will apply, or, in the case of a conflict, the Commissioner will determine which standard applies. Licensee 
must take all necessa1y safety precautions to prevent accidents or injury to persons on, about or adjacent to 
any Licensed Retail Space where installation of one of Licensee's automated retail vending machines is 
perfonned and must not install an automated retail vending machine on or over the boundaries of the 
Licensed Retail Space. 

(b) Installation and Maintenance Costs. Except as otherwise expressly set forth in this 
Agreement, Licensee must pay all direct and indirect costs of installing and conducting 
maintenance on Licensee's automated retail vending machines. 

(c) Approval Prior to Installation. No automated retail vending machine or related 
equipment may be installed in, removed from or relocated within, any Licensed Retail Space 
without prior written approval of either the Commissioner or CMR and the issuance of the required 
permits, if any. The Commissioner and CMR may inspect any automated retail vending machine 
prior to installation of such automated retail vending machine. Licensee must submit to the 
Commissioner and CMR all manufacturer's documents including the energy usage specifications, 
the energy efficiency specifications, standards and procedures for installation and operating 
manuals as well as the proposed Service Schedule for such automated retail vending machine for 
review and approval prior to installation. The Commissioner or CMR may reject any automated 
retail vending machines considered for approval pursuant to this Agreement that he or she believes 
would not operate efficiently or satisfy the purposes of this Agreement. Grounds for rejecting an 
automated retail vending machine prior to installation include, but are not limited to, the following: 
(I) the automated retail vending machine has obvious external damage, is unattractive or does not 
reasonably appear to be "new" or "like-new"; (2) the model of the automated vending retail 
machine is outdated or is not of the highest standard of quality; or (3) the automated retail vending 
machine does not meet another requirement set forth in this Agreement. 

(cf) Maintenance Service Schedule. Prior to the installation of an automated retail 
vending machine, Licensee shall establish an initial servicing schedule for such automated retail 
vending machine with service scheduled at least once per week, or such greater amount as Licensee 
determines necessary based upon projected usage and sales (the "Service Schedule"). Once an 
automated retail vending machine has been installed, the City and Licensee will review the related 
Service Schedule, when determined necessary by the City, in its sole discretion, and shall make 
any adjustments to such Service Schedule needed based upon sales and/or product usage. Any 
adjustments to the Service Schedule shall be mutually agreed upon by the City and Licensee. In 
no case shall an automated retail vending machine be serviced less than once per week unless 
agreed to in writing by the Commissioner. Licensee will provide the City a copy of the initial 
Service Schedule for each automated retail vending machine prior to installation of such automated 
retail vending machine and an updated Service Schedule following any adjustments thereto. 
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(e) Repairs and Replacement. 

(0 If any automated retail vending machine is damaged or is inoperable or for 
any reason, Licensee must repair or replace such automated retail vending machine, in a 
manner acceptable to the.Commissioner, as promptly as possible; provided, all repa(rs must 
be perfo1med within 48-hours of when Licensee · became aware of such damage or 
inoperability unless additi.onal time is granted . in writing by the Commissioner. 
Alternatively, Licensee may replace such automated retail vending machine; provided, 
such replacement automated retail vending machines must be installed by Licensee and 
fully operable within five (5) days of when Licensee became aware of the damage or 
inoperability. The replacement automated retail vending machine must new or like new, 
carry the same Products as the damaged automated retail vending machine, and meet ali 
other requirements set forth in this Agreement. The .time for repair or replacement may be 
extended at the discretion of the Commissioner. 'Licensee's failure to timely repair or 
replace the applicable automat~d retail vending mac,fiine would cause the City damages 
including, among other things, loss of goodwill, which would be difficult or impossible to 
prove or quantify. As such, and in addition to all other remedies the City may have at law, 
in equity or under this Agreement, Licens~e will incur, as liquidated damages and not as 
a penalty, the amounts outlined in Exhibit I 1 upon failure to complete any replacement or 
repairs required under this Section within the applicable cure period. 

(11) The City, in its sole discretion, reserves the right to require Licensee to 
replace any automated retail vending machine that requires significant refurbishment, is 
frequently in need of repairs, has repeated malfunctions or which is otherwise deemed to 
riot adequately serve the public. 

OiD Any repair person dispatched by Licensee must be well-trained and 
knowledgeable about vending equipment and must be able to efficiently and effectively 
repair vending equipment Licensee must ensure that' all repair persons carry photo 
identification whenever making a service call to an automated retail vending machine. 

(f) Reporting Damage. Licensee must immediately report any damage arising out of 
Licensee's performance under this Agreement to· the City. Any damage to City or third-party 
property due to Licensee's instal_lation or maintenance work under this Agreement must, at 
Licensee's expense, be repaire~, replaced or restored by Licensee to at least an equivalent 
condition as before such damage -occurred. 

(g) Sanitation. Disposal ofRefose and Cleanings. 

(i) Licensee must take whatever action is reasonably necessary to maintain the 
highest standards of sanitation and clea.nliness in theLicensed Retail Spaces to the extent 
such action is consistent with vending services industry standards. Licensee's commitment 
to the maintenance of a clean and attractive, environment in the L,icensed Retllil Spaces is 
consistent with vending services industry standards. Immediately following any 
installation of or maintenance to an automated retail vending machine, Licensee must clean 
up and properiy dispose of all refuse and waste materials- resulting from such installation 
or maintenance. 

(11) Licensee must thoroughly clean (inside and out) all automated retail 
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vending machines as often as is reasonably necessary, but at least twice per calendar year. If 
Licensee becomes aware that an automated retail vending machine requires cleaning outside of 
those regularly scheduled, Licensee must clean such automated retail vending machine as 
promptly as possible, but in any event within seven (7) days of discovering such need. 
Licensee shall schedule cleanings primarily before 5:30 a.m. or after 10:30 
p.m. when passenger traffic is light, or as otherwise approved by the City. 

4.7 Operation of Concession. 

(a) Hours of Operation. 

(i) Licensee must begin conducting its Concession operations in each Licensed 
Retail Space within ninety (90) days of the Delivery Date applicable to that Licensed Retail 
Space and continue operations uninterrupted after that date during all required hours of 
operation. Each automated retail vending machine shall be operable and available to the 
public twenty-four (24) hours per day, seven (7) days per week, three hundred sixty-five 
(365) days per year. In no event shall the hours of operation be curtailed by Licensee to an 
extent that the Services conducted pursuant to the License are diminished unless otherwise 
approved by the Commissioner or CMR in writing. An automated retail vending machine 
in a Licensed Retail Space is permitted to be temporarily unavailable periodically for 
restocking, cleaning, maintenance and repair. To the extent possible, such temporary 
unavailability shall not be during peak passenger times as per published flight schedules. 
Licensee is required to allow access to its automated retail vending machines to the City 
twenty-four (24) hours per day. 

@ Except as otherwise permitted under this Agreement, it is an Event of 
Default if Licensee fails to operate its Concession from any Licensed Retail Space during 
all times Licensee is required to do so under Section 4.7(a)(i) and such failure continues 
for more than three (3) days after the City provides notice of the failure to Licensee. 
Licensee acknowledges that failure to provide the Concession to the public would cause 
the City substantial damages, a portion of which may be ascertainable but another portion 
of which, related to loss of goodwill due to the public's inability to obtain the Products, the 
provision of which is one of the key purposes of this Agreement, might be difficult or 
impossible to prove or quantify. Accordingly, in addition to other remedies available to the 
City for an Event of Default, Licensee must pay the City, as liquidated damages and not as 
a penalty, in connection with such loss of goodwill, the amounts as outlined in Exhibit 11 
on the first day after expiry of the three-day cure period. The obligation to make payments 
ofliquidated damages will continue until the earliest of: (i) the time that the affected portion 
of the Licensed Retail Space re-opens for business; or (ii) the date that this Agreement 
expires or is terminated with respect to the affected portion of the Licensed Retail Space. 

(b) Personnel. 

(t) Licensee must maintain a full time, fully trained staff during the Term of 
this Agreement having sufficient size, expertise and experience to operate the Concession. 
Licensee must designate a general manager, experienced in management 
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and supervision, who has sufficient authority and responsibility to administer and manage the 
Concession. The general manager (or authorized representative) must be immediately available to 
the Depa11ment during normal business hours. The Commissioner may request removal of the 
general manager if the Commissioner reasonably dete1mines, in the Commissioner's sole 
discretion, that the general manager is not performing up to standards consistent with the 
fulfillment of Licensee's obligations and Licensee agrees to comply with the Commissioner's 
request; provided tbat such request is in writing, does not contravene applicable laws, and 
Licensee is first given an opportunity to respond and address such issues consistent with this 
Agreement. Licensee's obligation to comply with any such request shall also be subject to 
restrictions imposed upon it by any collective bargaining agreement or other contract affecting 
such personnel. 

(ii) Salaries of all employees of Licensee and its Subcontractors performing 
services or work under this Agreement must be paid unconditionally and not less often than 
once a month without deduction or rebate on any account, except only for those payroll 
deductions that are mandated by law or pe1mitted by the applicable regulations issued by 
the United States Secretary of Labor under the "Anti-Kickback Act" of June 13, 1934 (48 
Stat. 948; 62 Stat. 740; 63 Stat. I 08; 18 U.S.C. § 874, and 40 U.S.C. § 276c). Licensee 
must comply with all applicable "Anti-Kickback" regulations and must insert appropriate 
provisions in all Subcontracts covering work under this Agreement to ensure compliance 
of all Subcontractors with those regulations and with the other requirements hereunder and 
is responsible for the submission of affidavits required under them, except as the United 
States Secretary of Labor may specifically provide for variations of, or exemptions from, 
those requirements. 

(c) Trade Name. Unless otherwise approved by the Commissioner in writing, Licensee 
must operate the Concession only in Licensee's trade name identified in the Response. 

( d) Records and Audit. Licensee must maintain books and records of the operations of 
the automated retail vending machines and Services, including cash and non-cash revenues 
generated and unit sales of each Product sold on a monthly basis, with a separate account for each 
automated retail vending machine and each Vending Zone. All books and records must be 
maintained in a manner consistent with generally accepted accounting principles and practice. 

(e) Licenses and Permits. Licensee must, in a timely manner consistent with its 
obligations under this Agreement, secure and maintain, or cause to be secured and maintained, at 
its expense, any permits, licenses, authorizations and approvals necessary under federal, state or 
local law for Licensee and Subcontractor to operate the Concession; operate, use and maintain the 
Licensed Spaces; and othetwise comply with the terms of this Agreement and the privileges 
granted under this Agreement. Issuance of any required permit by the City as to the installation or 
maintenance of an automated retail vending machine pursuant does not waive other applicable 
requirements of federal or Illinois law or the Municipal Code of Chicago, and Licensee must 
comply with such other requirements. Licensee must promptly provide copies of any required 
licenses and permits to the Commissioner and CMR. If Licensee fails to timely cure non­
compliance, then, in addition to all other remedies the City may have at law, in equity or under 
this Agreement, Licensee must pay the City, as liquidated damages in connection with the loss of 
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good will among visitors to the Terminals and not as a penalty, the amounts outlined in Exhibit 
11. 

(f) Distribution and Deliveries. Concession deliveries must be made only within the 
times and at the locations authorized by the Commissioner and otherwise in accordance with the 
terms of this Agreement. All deliveries that require access to the aircraft operations area ("AOA") 
must be made by vehicles and drivers qualified and permitted to drive over AOA roadways. There 
is currently no central distribution and storage facility at the Airport; however, the City intends to 
implement such a facility during the Term of this Agreement. Thereafter, at the option of the 
Commissioner, after first giving reasonable notice to Licensee, the Commissioner may require 
Licensee to arrange for all deliveries to the central distribution and storage facility, except where 
delivery to a third party is prohibited by law, such as delivery of liquor, or as otherwise approved 
by the Commissioner in writing. At the Commissioner's sole discretion, the central distribution 
and storage facility, if implemented, may be operated by a third-party licensee selected or approved 
by the Commissioner. If the central distribution and storage facility is implemented, Licensee must 
pay the City, or the third-party operator, Licensee's proportional share of the cost for deliveries to 
and distribution from the facility ("Distribution Fee") as determined by the Commissioner. Such 
Distribution Fee will be intended to cover the costs of delivery as well as development, utility, 
operation and maintenance costs and other costs associated with the opening and/or operation of 
the central distribution and storage facility and is considered to be an Additional Fee. Licensee 
acknowledges that the City will not be responsible for and will have no liability related to the 
operation of (or the failure to operate) the central distribution and storage facility at the Airport, 
including lost profits, consequential damages or any other losses or damages whatsoever. 

(g) Collections. Licensee is responsible for all collections of Gross Revenues. 
Collections of Gross Revenues from automated retail vending machines must be accomplished in 
a prompt and timely manner and may not interfere with use and access of the automated retail 
vending machines. 

(h) Payment Card Industry Compliance. Licensee's Concessions must be and remain 
compliant with Payment Card Industry Security Standards ("PCI Standards") at all times as the 
PCI Standards are in effect at such time. Any breach of compliance with the PCI Standards, then 
in effect and related to the Concessions at the Airport, must be reported to the City within forty­
eight (48) hours of Licensee's knowledge of such event. Licensee's failure to be in compliance 
with the PCI Standards on numerous occu1Tences (more than one) constitutes an Event of Default 
under this Agreement. 

4.8 Utilities and Utilities Access. 

(a) Utility Usage Fee. The City shall charge Licensee the Utility Usage Fee for utilities 
based on a reasonable estimate of usage for each automated retail vending machine as fu1ther 
defined in Exhibit 12; provided, however, Licensee, may at its sole cost and upon written 
notification to the City, elect to have the utilities separately metered and the City shall calculate 
the Utility Usage Fee based on the metered reading of utilities furnished to the automated retail 
vending machines. Notwithstanding the foregoing, the City, after written notice to the Licensee, 
may select any other reasonable method for calculating the Utility Usage Fee and such periodic 
updates shall not require an amendment to this Agreement. 
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(b) Utilities Access. To the extent Licensee cannot use existing piping, wiring or other 
existing facilities to access utilities in a Vending Zone for its automated retail vending 
machines, the City will construct new, different or additional piping or wiring at such Vending 
Zone to provide utilities access for Licensee's automated retail vending machine. To the extent 
such construction relates to an automated retail vending machine's ability to access or utilize: 

(i) the electrical system, such construction will be a Vending Zone 
Improvement, and the cost incurred by the City for such Vending Zone Improvement will 
be covered by collection of the Connection Fee pursuant to Section 6.0 I; 

(ii) any utility other than the electric system, Licensee will be responsible for 
the actual costs of such construction, and if the related Licensed Space: 

(I) is not Additional Space, such costs will be billed to Licensee as an 
Additional Fee; or, 

(2) is Additional Space, such costs will be assessed as part of the 
Additional Space Connection Fee. 

4.9 Marketing and Promotion. 

(a) Marketing Fee and Advertising Fund. The Department operates a marketing fund 
(the "Fund") for the purpose of financing a program for advertising and promoting concessions 
at the Airport. The Program may include advertising, media placements, displays and related 
upkeep, special events, signage, enclosures, promotional events, brochures, videos and catalogs, 
mystery shops, market research and surveys, customer service training etc., as appropriate. The 
Program will be funded by contributions from Licensee and other concessions operators and 
tenants at the Airport. Licensee will contribute an amount of 0.5% of Gross Revenues per License 
Year to the Fund (such contribution the "Marketing Fee"). All contributions to the Fund may 
only be expended for the promotion of concessions and marketing-related staff activities at the 
Airport and for no other purposes. Licensee shall make its contributions to the Fund monthly in 
arrears concurrently with its Fee payments under this Agreement. The City may, but is not required 
to, contribute to the Fund. Licensee has no ownership or beneficial interest whatsoever in the Fund 
or any unspent moneys therein. 

(b) Logo. Licensee agrees to provide, at the sole cost of Licensee and if requested by 
the City, the City with one (I) logo sign per automated retail vending machine designed and 
constructed according to City's specifications. The logo sign must be removable. Any foture 
updates and replacements of the logo sign shall be at the sole cost of Licensee at shall be at the 
sole discretion of the City. 

4.10 MBE/WBE Compliance. 
(a) As applicable, Licensee shall make good faith efforts to meet the following goals with respect 

to participation of Minority Business Enterprises/Woman-Owned Business Enterprises ("MBE/WBE") 
in any design (including professional services) and any construction (including installations) of Licensee 
undertakes pursuant to this Agreement, respectively: (i) Design: 25% MBE and 5% WBE; and (ii) 
Construction: 26% MBE and 6% WBE. However, in consideration of the anticipated costs of any such 
design and construction of the Concession, the City will accept a participation plan that meets a combined 
single Design and Construction goal of26% 
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MBE and· 6% WBE participation, which participation may be achieved with any combination of 
constmction and· design contracts. The Special Conditions and related forms used by the City in its own 
procurements are attached hereto as Exhibit 8 and should be used by Licensee's Subcontractors. Licensee 
must submit to CMR completed Schedules C's arid D's from its design and construction Subcontractors 
demonstrating their percentage MBE and WBE participation commitments, and their good faith efforts to 
achieve the foregoing goals if the commitments are less than those goals. Thereafter, Licensee must 
submit periodic reports to CMR, in a form and frequency detelTilined by the Commissioner, documenting 
its Subcontractors;' compliance with their commitments. 

ARTICLE 5. LICENSED SP ACES 

5.1 Location of Automated Retail Vending Machines. Licensee's automated retail 
vending machines must be located in a Licensed Retail Space identified in Exhibit I (or portions 
thereof as shall be indicated by the. City) or other locations pursuant to. the terms set forth herein 
as specified solely by the City. Exhibit 1 may be updated by agreement of the Licensee and the 
Commissioner from time to time to reflect changes in Licensed Space, including but not limited 
to any Additional Space or Relocation Space without the need to amend this Agreement. As of the 
Effective Date, the square footage identified in Exhibit I is approximate, and is subject to 
correction in accordance· with field measurements to be taken after completion of the Vending 
Zone Improvements. All such measurements reiating to the Licensed Spaces will be made from 
the manufacturers dimensions and drawings as identified on Exhibit 1. City is allowing access to 
the Licensed Spaces for the sole purpose of Licensee exercising the License granted, and no other 
purpose shall be valid unless otherwise approved in writing by the Commissioner. Licensee must .. 
confine Concession operations to Licensed Spaces. Any operation by Licensee of an automated 
retail vending machine outside of Licensed Retail Spaces is an Event ofDefault. 

52 Storage Space. Licensee shall have access to the Storage Space, if any, identified 
in Exhibit 1. Storage Spaceis to be used be used to store inventory and supplies in order to facilitate 
use of the License. No Storage Space shall be used for purposes other than supporting Licensee's 
use of the License. If the Commissioner determines that Licensee is using Storage Space for 
purposes unrelated to supporting Licensee's use-of the License, the Commissioner may unilaterally 
delete the Storage Space from the Licensed Spaces. If the Commissioner determines that the size 
of the Storage Space exceeds the needs of Licensee, the Commissioner may unilaterally reduce the 
size of the Storage Space. 

53 Additional Space 

(a) Commissioner Offer of Additional Space. During the Term, the Commissioner may 
from time to time, at the Commissioner's sole discretion, make Additional Space available in the 
Terminals for Licensee's use of the License. In such event, the Commissioner will send written 
notice to Licensee to advise Licensee of the following: 

(i) size and location of the Additional Space being offered; 

(ii) whether the Additional Space is being offered as Licensed Retail Space .or 
Storage Space; and 
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(iii) the amount of the Additional Space Connection Fee, if any. 

(b) Licensee Response to Offer. Within thirty (30) days after receiving the notice from 
the Commissioner, Licensee must notify the Commissioner if it accepts or rejects the Additional 
Space and, if the Additional Space will be Licensed Retail Space, the amount by which Licensee 
proposes to increase its Minimum Annual Guarantee to reflect the anticipated increase in Gross 
Revenues from the Additional Space. Upon notification from Licensee to the Commissioner that 
Licensee accepts Additional Space to be used as Licensed Retail Space and acceptance by the 
Commissioner of the proposed increase in the Minimum Annual Guarantee, Exhibits 1 and 2 shall 
be modified accordingly without the need for an amendment. Upon notification from Licensee to 
the Commissioner that it rejects the Additional Space or if Licensee fails to notify the 
Commissioner within thirty (30) days whether it accepts the Additional Space, the offer will 
terminate, and the Commissioner may offer the Additional Space to others. 

(c) Additional Space Connection Fee. With respect to each automated retail vending 
machine to be installed on accepted Additional Space, Licensee agrees to pay the Additional Space 
Connection Fee, if any, applicable prior to installation of such automated retail vending machine 
in the Additional Space. 

No Obligation to Provide Additional Space. Nothing in Section 5.03(a) or Section 5.05 requires 
the Commissioner to offer any Additional Space to Licensee or restricts the Commissioner's or the 
City's right·to enter into any concession agreement with any third party for such space. Additional . 
Space, if any, offered to Licensee is solely for the benefit of the Airport to enhance Airport 
revenues, and whether or not to offer such Additional Space to Licensee is at the 
Commissioner's sole and absolute discretion. LICENSEE HAS NO RIGHT TO BE 
OFFERED ANY ADDITIONAL SPACE AND COMMISSONER IS UNDER NO 
OBLIGATION TO ACCEPT ANY LICENSEE PROPOSAL TO ACQUIRE ADDITIONAL 
SPACE. 

5.4 Relocation Space. The Commissioner may at any time during the Term require 
Licensee to relocate all or portion of the Licensed Spaces to another location within the Airport 
and revoke Licensee's permission to access the portion of the Licensed Spaces being vacated when, 
in the sole discretion of the Commissioner, the relocation is necessary for other Airport purposes 
or is in the best interest of the City. In such an event, the Commissioner will notify Licensee in 
writing within a reasonable period of time prior to the relocation. Such notice will be not less than 
ninety (90) days in advance of the relocation but, in any event, is not required more than one 
hundred eighty ( 180) days in advance. The City is responsible for reasonable costs incurred in any 
such relocation, including the cost of moving Licensee's automated retail vending machine and 
inventory. 

5.5 Licensee Proposal for Modification to Licensed Spaces. Licensee may submit a 
written proposal for Additional Space, to remove or otheiwise modify Licensed Spaces, or to 
install additional or change the location of existing automated retail vending machines in Licensed 
Retail Spaces. Any such proposal must include written support for the change and, if applicable, 
indicate the amount by which Licensee proposes to increase its Minimum Annual Guarantee to 
reflect the anticipated increase in Gross Revenues from the Additional Space. The 
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Commissioner has the sole authority to grant or deny such request. 

5.6 Maximum Number of Automated Retail Vending Machines. The maximum 
aggregate number of automated retail vending machines that Licensee may operate pursuant to the 
License, including automated retail vending machines in Additional Space and Relocation Space, 
is thirty-five (35), unless otherwise increased by the Commissioner in writing, which such increase 
shall not require an amendment to this Agreement. 

ARTICLE 6. FEES, PAYMENT TERMS AND REPORTS 

6.1 Fees Payable. In consideration of Licensee's License and the associated rights and 
privileges granted in this Agreement, Licensee must pay the Fees incurred pursuant to this 
Agreement, without notice or demand, which include but are not limited to, the Fees specified 
below: 

(a) License Fee. Beginning as of the Date of Beneficial Occupancy, an amount equal 
to the greater of (i) or (ii) below: 

(I) Percentage Fee. The "Percentage Fee" is an amount equal to a percentage 
of Gross Revenues as set forth in Exhibit 2. 

Minimum Annual Guarantee. 

There is no "Minimum Annual Guarantee" or "MAG" for the first License Year of 
the Term. The Minimum Annual Guarantee for the second License Year is 85% of 
the Percentage Fee payable in the first License Year. Beginning with the third 
License Year, and for each License Year thereafter, the Minimum Annual 
Guarantee will equal the greater of 85% of the Percentage Fee payable for the 
preceding License Year, but no less than the Minimum Annual Guarantee set for 
the second License Year. 

(b) Connection Fee. The Licensee shall pay the "Connection Fee" applicable to each 
automated retail vending machine to cover the costs of the Vending Zone Improvements pursuant 
to 6.02(c) The Connection Fee shall not apply to automated retail vending machines installed on 
Additional Space. 

(c) Additional Space Connection Fee. Before installing an automated retail vending 
machine on Additional Space, Licensee shall pay the "Additional Space Connection Fee," if any, 
applicable to such automated retail vending machine to cover the costs related to adding such 
automated retail vending machine to the applicable Vending Zone. The Additional Space 
Connection Fee shall be a one-time, non-refundable fee. 

(cl) Additional Fees. The "Additional Fees" are the Marketing Fee, Distribution Fee, 
Connection Fee, Additional Space Connection Fee, Utility Usage Fee and any other charges 
payable to the City under this Agreement that are identified as Additional Fees. 

(e) Nonpayment of Fees; Obligation to Pay Fees. Failure by Licensee to pay the Fees, 
or any portion thereof, when due is an Event of Default. The payment of the Fees under this 
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Agreement is independent of each and every other covenant and agreement contained in this 
Agreement, and Licensee must pay all Fees without any set off, abatement, counterclaim or 
deduction whatsoever except as othe1wise expressly provided in this Agreement. 

(f) Impositions. Licensee must timely pay, as and when due, any and all taxes, 
assessments, fees, and charges levied, assessed or imposed by a governmental unit upon this 
Agreement, Licensee's Concession business or upon Licensee's personal property, including but 
not limited to all permit fees and charges of a similar nature for Licensee's conduct of any business 
or undertaking in the Licensed Spaces (collectively, "Impositions"). Failure of Licensee to pay 
any Imposition when due, except to the extent that Licensee is allowed to withhold payment while 
contesting the amount of the Imposition, will constitute an Event of Default. 

6.2 Time of Payments. 

(a) Payment on the First of the Month. On or before the first day of each calendar 
month, prorated for any partial calendar month, beginning on the first day of the calendar month 
following the DBO and continuing throughout the Term, Licensee must pay to the City that po1tion 
of the Minimum Annual Guarantee as may be due. 

(b) Payment on the Fifteenth of the Month. On or before the 15th day of each calendar 
month following the DBO, Licensee must pay the City: 

(c) 
following: 

(i) the amount, if any, by which the Percentage Fee for the preceding month 
exceeds the Minimum Annual Guarantee payment that was made on the first 
day of the month; 

(ii) the Marketing Fee, Distribution Fee, Additional Space Connection Fee, 
Utility Usage Fee, and any other forms of Additional Fees, if any, based, as 
applicable, on the Gross Revenues of the preceding month or pre­
dete1mined amount; and 

(iii) any other charges payable to the City. 

Payment of the Connection Fee. On or before the 15th day of the calendar month 

i. the earliest Delivery Date of a Licensed Retail Space, Licensee must pay, 
with respect to each of Licensee's automated retail vending machines 
installed or anticipated to be installed pursuant to this Agreement, in 
Vending Zones Licensee shall pay the City the first installment of the 
Connection Fee. 

11. The amount of the first installment owed per automated retail vending 
machine will be based on an estimate of the total costs of the Vending Zone 
Improvements, allocated across all automated retail vending machines to be 
included in Vending Zone. 

111. the DBO, Licensees must pay, with respect to each of Licensee's automated 
retail vending machines installed or anticipated to be installed in Vending 
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Zones pursuant to this Agreement, Licensee shall pay the City, the second 
installment of the Connection Fee. The amount of the second installment 
owed per automated retail vending machine will be based on the difference 
between the actual costs of the Vending Zone Improvements and the 
estimated costs used to determine the amount owed under the first 
installment, allocated across all automated retail vending machines to be 
included in Vending Zones. 

In no case shall the Connection Fee exceed $2,500. The City shall notify Licensee of the amounts 
owed pursuant to this Section on or before the first calendar day of the month such installments are owed. 

(d) Year End True Up. If the annual statement of Gross Revenues indicates that the 
Percentage Fee attributable to the preceding License Year exceeds the amount of all payments 
made by Licensee to the City for the License Year in question, then Licensee must pay the amount 
of the underpaid Percentage Fee to the City upon the submission of the annual statement of Gross 
Revenues. Jfthe annual statement of Gross Revenues indicates that the Percentage Fee attributable 
to the preceding License Year is less than the amount of all License Fee payments made by 
Licensee to the City for the period in question, but the Percentage Fee still exceeds the MAG for 
that License Year, then Licensee will receive a credit against the next License Fee payment due 
under this Agreement for the amount by which the License Fee actually paid by Licensee exceeded 
the Percentage Fee attributable to the period. , 

6.3 Material Underpayment or Late Payments. Without waiving any other remedies 
available to the City, if Licensee underpaid Fees due in any calendar year by more than 5% or 
failed to make any Fee payment within five (5) days of the date due, then Licensee must pay, in 
addition to the amounts due to the City as Fees, interest on the amount of underpayment or late 
payment at the Default Rate. Interest on the amount underpaid accmes from the date on which the 
original payment was due until paid in full and shall be considered an Additional Fee. The 
provision for the payment of interest does not constitute an authorization by the City of 
underpayment or late payment. 

6.4 Reports. 

(a) Monthly Reports: Licensee must produce and provide to the City a repmt showing 
a summary for each monthly payment period by the 15th day of the calendar month succeeding the 
applicable monthly payment period (the "Monthly Report"). The Monthly Report shall be on a 
form approved by the City, which form may be updated from time to time. The Monthly Report 
must reflect Gross Revenues derived from each automated retail vending machine during the 
applicable payment period. Additionally, the Monthly Report must include, but shall not be limited 
to, the following, each for the applicable monthly payment period: 

(i) the aggregate quantity of each Product sold, and the quantity of each Product 
sold by date sold, time of day sold, Vending Zone and automated retail 
vending machine; 

(ii) the aggregate Gross Revenues, and Gross Revenues by Product, Vending 
Zone and automated retail vending machine; and the volume of sales in 
dollars generated by each tvne ofretailed item (i.e., soda, candy, snacks etc.) 
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dispensed at each Vending Zone by each automated retail vending machine; 
and 

(iii) the monthly Gross Revenues and Fees owed to the City by each Vending 
Zone and each automated retail vending machine. 

(b) Additional Reports. In addition to the Monthly Reports, Licensee must, if 
reasonably requested by the City, produce and provide reports on a daily and/or weekly basis 
containing the same information as the Monthly Reports but covering such daily and/or weekly 
payment period. 

(c) Annual Reports. 

(i) Licensee must also furnish to Commissioner no later than March l of each 
License Year falling wholly or in part within the Term of this Agreement, and 
within 120 days after the expiration or termination of this Agreement, a complete 
statement of revenues certified by an independent certified public accountant 
engaged by Licensee, showing in reasonable detail the amount of Gross Revenues 
made by Licensee in, on or from the Concessions during the preceding License 
Year, copies of all returns and other information filed with respect to Illinois sales 
and use taxes, and as such other financial and statistical reports as the 
Commissioner may, from time to time, reasonably require by written notice to 
Licensee. 

(ii) The annual statement must include a breakdown of Gross Revenues on a 
month-by-month basis and an opinion of an independent certified public accountant 
that must include the following language, or language of similar purport: 

"We, a finn of independent certified public accountants, have examined the 
accompanying statement repo11ed to the City of Chicago by 
____ for the year ended ________ relating to its operations at 
the Terminals pursuant to an Agreement dated_, 
__ . Our examination was made in accordance with generally accepted 
accounting principles and, accordingly, includes such tests of the accounting 
records and such other procedures as we considered necessary in the 
circumstances. 

Jn our opinion, the accompanying statement showing gross revenues of 
$ ___ presents accurately the amount of Gross Revenues, as 
defined in the Agreement, for the year ended _____ _ 

(d) Form ofRepo11s: Right to Audit. All such repmis and statements must be prepared 
on a form approved by the Commissioner and must, among other things, provide a breakdown of 
the Gross Revenues by category of Products and an analysis of all Percentage Fees due and payable 
to the City with respect to the period in question. If Licensee fails to timely furnish to the 
Commissioner any monthly or annual statement required under this Agreement or if the 
independent certified public accountant's opinion is qualified or conditioned in any manner, the 
Commissioner has the right (but is not obligated) without notice, to conduct an audit of Licensee's 
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financial records directly and solely related to this Agreement and to prepare the statements at 
Licensee's expense based on reasonable costs. Licensee must also provide the Commissioner with 
such other financial or statistical reports and information concerning the Concessions in the form 
as may be reasonably required from time to time by the Commissioner. 

(e) Cost of Reports. All reports produced pursuant to this Section 6.04 shall be at 
Licensee's sole cost and expense. All such reports and any related records must be made readily 
available to the City and maintained by Licensee for no less than two (2) years. 

ARTICLE 7. TERM OF AGREEMENT 

7.1 Term of Agreement. The term of this Agreement is the Term as defined in Article 
3, unless this Agreement is terminated earlier and in accordance with its terms. The License is 
revocable in accordance with the terms of this Agreement and, in any event, shall be revoked upon 
termination or expiration of this Agreement. 

72 Holding Over. Continued occupancy by Licensee without the written consent of the 
Commissioner of all or a portion of the Licensed Spaces after expiration or termination of this 
Agreement constitutes holding over and will create a month-to-month license on the same terms 
and conditions as this Agreement, including payment of License Fees, until terminated by the 
Commissioner upon not less than thirty (30) days prior written notice to Licensee of such 
termination. If Licensee continues to hold over after receipt of such written notice, Licensee must 
pay License Fees for the entire holdover following the termination date under the notice, at double 
the rates of the License Fees. No occupancy of the Licensed Spaces by Licensee after the expiration 
or other termination of this Agreement extends the Term of this Agreement. Also, in the event of 
any unauthorized and willful occupancy after expiration or termination of this Agreement, 
Licensee must indemnify the City against all damages arising out of the retention of occupancy, 
and all insurance policies and letters of credit required to be obtained and maintained by Licensee 
as set forth in this Agreement must continue in effect. 

73 Extension Option. The Commissioner may at any time before this Agreement 
expires elect to extend this Agreement for up to two (2) additional one (1) year periods under the 
same terms and conditions as this original Agreement, except as provided otherwise in this 
Agreement, by notice in writing to Licensee. If Licensee agrees to such extension, then after 
notification by the Commissioner, this Agreement must be modified to reflect the time extension 
in accordance with the provisions of Section 11.03. 

7.4 Termination Due to Change in Airport Operations. This Agreement, or the License, 
is subject to termination by either party on sixty (60) days' written notice in the event of any action 
by the FAA, the TSA or any other governmental entity or the issuance of an order by any court of 
competent jurisdiction which prevents or restrains the use of the Airport, the Terminals or a portion 
thereof that renders performance by either party hereunder impossible, and which governmental 
action or court order remains in force and is not stayed by way of appeal or otherwise, for a period 
of at least ninety (90) days, so long as the action or order is not the result of any Event of Default 
of Licensee. 

75 Early Termination. Notwithstanding anything to the contrary set forth in this 
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Agreement, the Commissioner may terminate this Agreement with respect to any or all of the 
Licensed Space without cause for any reason, in the Commissioner's sole discretion, upon at least 
ninety (90) days prior written notice to Licensee. Upon the effective date set forth in such notice, 
Licensee shall surrender and vacate that portion of Licensed Space as to which this Agreement is 
being terminated as if the Agreement had expired on that date with respect to such Licensed Space. 
Jn the event of such early termination, the City shall pay to Licensee a "Licensed Space 
Termination Payment", which shall be defined herein to include the following: a sum equal to 
Gross Revenues earned by Licensee from the Licensed Space being terminated during the four (4)­
month period immediately preceding the termination date, less the Fees payable to the City for that 
period. Upon Licensee's receipt of the Licensed Space Tem,ination Payment and vacation of the 
Licensed Space, the City and Licensee shall thereafter be released from any and all obligations 
under this Agreement with respect to the Licensed Space except for such obligations which are 
expressly stated to survive the expiration or earlier termination of this Agreement. 

ARTICLE 8. INSURANCE, INDEMNIFICATION AND SECURITY 

8.1 Indemnification. 

(a) Indemnity. Except where this indemnity clause would be found to be inoperative 
or unenforceable under the Construction Contract Indemnification for Negligence Act, 740 ILCS 
35/0.0 I et seq. ("Anti-Indemnity Act"), Licensee must defend, indemnify, keep and hold harmless 
the City, its officers, representatives, elected and appointed officials, agents and employees, from 
and against any and all Losses. 

(b) Losses. "Losses" means, individually and collectively, liabilities of every kind, 
including losses, damages, and reasonable costs, payments and expenses (such as, but not limited 
to, court costs and reasonable attorneys' fees and disbursements), claims, demands, actions, suits, 
proceedings, judgments or settlements, any or all of which in any way arise out of or relate to the 
acts or omissions of Licensee, its employees, agents, subtenants, and Subcontractors. 

(c) Defense of Suits. At the City Corporation Counsel's option, Licensee must defend 
all suits brought upon all such Losses and must pay all costs and expenses incidental to them, but 
the City has the right, at its option, to participate, at its own cost, in the defense of any suit, without 
relieving Licensee of any of its obligations under this Agreement. Licensee mu$t not make any 
settlement without the prior written consent to it by the City Corporation Counsel if the s'ettlement 
requires any action on the part of the City or in any way involves the Airport. 

(d) Wavier oflndemnity Limits. To the extent permissible by law, Licensee waives any 
limits to the amount of its obligations to indemnify, defend or contribute to any sums due under 
any Losses, including any claim by any employee of Licensee that may be subject to the Workers 
Compensation Act, 820 ILCS 305/1 et seq. or any other related law or judicial decision (such as, 
Kotecki v. Cyclops Welding Corporation, 146 Ill. 2d 155 (1991)). The City, however, does not 
waive any limitations it may have on its liability under the Illinois Workers Compensation 
Act, the Illinois Pension Code or any other judicial decision. 

(e) Survival. The indemnities contained in this section survive expiration or 
termination of this Agreement for matters occurring or arising during the term of this Agreement 
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or as the result of or during Licensee's performance of Services beyond the Term. Licensee 
acknowledges that the requirements set forth in this section to indemnify, keep and save harmless 
and defend the City are apart from and not limited by Licensee's duties under this Agreement, 
including the insurance requirements. 

8.2 Insurance Requirements. Licensee must, at its sole expense, procure and maintain 
at all times during the Term of this Agreement, and during any time period following expiration or 
termination of this Agreement during which Licensee is holding over or Licensee is required to 
return to the Licensed Space for any reason whatsoever, the types of insurance specified in Exhibit 
6 covering all operations under this Agreement, with insurance companies authorized to do 
business in the State of Illinois. 

8.3 Disclaimer by City. Notwithstanding anything in this Agreement to the contrary, 
City expressly disclaims any and all liability for damage of any kind to the automated retail vending 
machines, except to the extent that such damage is caused by the grossly negligent acts or 
omissions or willful misconduct of the City or its employees. Responsibility for repairing and/or 
replacing any damaged or broken automated retail vending machine, and all liability for damage 
to the automated retail vending machines shall be the responsibility of Licensee, except to the 
extent that such damage is caused by the grossly negligent acts or omissions or willful misconduct 
of the City or its employees. City's total disclaimer applies whether the damage to the automated 
retail vending machine occurs while such automated retail vending machine is in the Licensed 
Spaces, are in the process of being transported to or from one of the Licensed Spaces, or are in the 
process of being installed or removed from one of the Licensed Spaces. 

8.4 Security. 

(a) Form of Security. 

(i) Licensee must deliver to the City no later than the earlier to occur 
of: a) 30 days after the Effective Date orb) the Delivery Date for the first Licensed Space, 
an in-evocable, unconditional sight draft Letter of Credit in favor of the City. The face 
amount of the Letter of Credit and any replacements or renewals of it must be maintained 
by Licensee, through and including the date that is 180 days after the expiration of the Tenn 
or termination of this Agreement, as follows: the face amount of the Letter of Credit must 
at all times equal a) 25% of the estimated third full License Year MAG, based on projected 
Gross Revenues or other reasonable method mutually agreed upon by both parties (without 
consideration of any pro-rationing on account of either a License Year of less than 12 
months or pa1tial occupancy of the Licensed Space) and b) the Letter of Credit will be 
required to be adjusted, as the MAG increases or decreases throughout the term. The Letter 
of Credit must be in the form set forth in Exhibit 6 or as othe1wise approved by the 
Corporation Counsel. 

(ii) In lieu of the Letter of Credit, Licensee may provide cash or a cashier's check 
in the same amount for immediate deposit in the City's accounts. The Letter of Credit, cash 
or cashier's check, as applicable, is referred to in this Agreement as the "Security." The 
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original Letter of Credit, and all replacements of it, must be issued with an expiry date of 
at least one year after their respective dates of issuance. The Security secures the faithful 
performance by Licensee of all of Licensee's obligations under this Agreement. The 
Commissioner is entitled to draw on any such Letter of Credit unless proof of renewal of 
the Letter of Credit or a replacement Letter of Credit in form and substance satisfactory to 
the Comptroller has been furnished to the Commissioner at least thirty (30) days before its 
expiration date. The City will hold the proceeds as a cash Security to secure the full and 
faithfol performance of Licensee's obligations under this Agreement. The Commissioner is 
not obligated to pay or credit Licensee with interest on any Security. 

(iii) The Commissioner also is entitled to draw on the Letter of Credit in whole 
or in part upon the occurrence of an Event of Default, in which event the Commissioner is 
entitled to apply or retain all or any part of the proceeds of it or any cash or other Security 
deposited by Licensee and held by the City for the payment of any obligation of Licensee 
arising before or after the Event of Default. 

(iv) 1l1e Letter of Credit must provide that the Commissioner may draw upon 
the Letter of Credit in whole or in part upon the delivery by the Commissioner to the issuer 
of the Letter of Credit ofa demand for payment, purportedly signed by the Commissioner, 
together with a written statement that the Commissioner is entitled to draw upon the Letter 
of Credit under the terms of this Agreement. If amounts are drawn upon the Letter of Credit 
or amounts of a cash Security are applied by the Commissioner in accordance with the 
terms of this Agreement, Licensee must reinstate the Letter of Credit or cash Security to its 
full amount required in this Agreement within five (5) days following notification by the 
Commissioner of the City's draw upon the Letter of Credit or use of the cash Security. The 
rights reserved to the Commissioner or the City under the Letter of Credit or any cash 
Security are in addition to any rights they may have under this Agreement or under law. 

(b) Qualified Issuers. The Letter of Credit called for in this Agreement must be issued 
by companies or financial institutions having a rating of "A" or better as determined by Standard 
and Poor's or by Moody's Investors Service, Inc., or a net worth of at least 
$500,000,000, and must have an office in Chicago where the Commissioner may draw on the Letter of 
Credit. The Commissioner also reserves the right to order Licensee to immediately vacate some or all of 
the Licensed Spaces until the Letter of Credit is in place and effective. 

(c) No Excuse from Performance. If the financial condition of any Letter of Credit 
issuer issuing the Letter of Credit materially and adversely changes, the Commissioner may, at any 
time, require that the Letter of Credit be replaced with a Letter of Credit from another 
institution and in accordance with the requirements set forth in this section. 

(d) Non-Waiver. Notwithstanding anything· to the contrary contained in this 
Agreement, the failure of the Commissioner to draw upon the Letter of Credit required under this 
Agreement or to require Licensee to replace the Letter of Credit at any time or times when the 
Commissioner has the right to do so under this Agreement does not waive or modify the 
Commissioner's rights to draw upon the Letter of Credit and to require Licensee to maintain or, as 
the case may be, replace the Letter of Credit, all as provided in this Section. 
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ARTICLE 9. EVENTS OF DEFAULT, REMEDIES AND TERMINATION 

9.1 Events ofDefault. Each of the following (a) through (n) constitute Events of Default 
by Licensee under this Agreement. The Commissioner wi II notify Licensee in writing of any event 
that the Commissioner believes to be an Event of Default. Licensee will be given an opportunity 
to cure the Event of Default within a reasonable period of time, as determined by the 
Commissioner, but not to exceed thirty (30) days after written notice of the Event of Default; 
provided, that (i) if a provision of this Agreement provides for a different cure period for a 
particular Event of Default, that different cure period will apply; (ii) if a provision of this 
Agreement does not allow a right to cure a pa1ticular Event of Default, there will be no right to 
cure; and (iii) if neither (i) or (ii) apply and if the promise, covenant, term, condition or other non­
monetary obligation or duty cannot be cured within the time period granted by the Commissioner, 
but Licensee promptly begins and diligently and continuously proceeds to cure the failure within 
the time period granted and after that continues to diligently and continuously proceed to cure the 
failure, and the failure is reasonably susceptible of cure within forty-five ( 45) days from delivery 
of the notice, Licensee will have the additional time, not in any event to exceed forty-five (45) 
days, to cure the failure. 

(a) Any material misrepresentation made by Licensee to the City in the inducement to 
City to enter this Agreement or in the performance of this Agreement. There is no 
right to cure this Event of Default. 

(b) Licensee's failure to make any payment in full when due under this Agreement and 
failure to cure the default within five (5) days after the City gives written notice of 
the non-payment to Licensee. In addition, Licensee's failure to make any such 
payment within five (5) days after the written notice more than three (3) times in 
any License Year constitutes an Event of Default without the necessity of the City 
giving notice of the fourth failure to Licensee or allowing Licensee any opportunity 
to cure it. 

(c) Licensee's failure to promptly and fully keep, fulfill, comply with, observe, or 
perform any promise, covenant, term, condition or other non-monetary obligation 
or duty of Licensee contained in this Agreement. 

(d) Licensee's failure to promptly and fully perform any obligation or duty, or to 
comply with any restriction of Licensee contained in this Agreement concerning 
Transfer or Change in Ownership, whether directly or indirectly, of Licensee's 
rights or interests in this Agreement or of the ownership of Licensee. 

(e) Licensee's failure to provide or maintain the insurance coverage required under this 
Agreement (including any material noncompliance with the requirements) and the 
failure to cure the Event of Default within two days following oral or written notice 
from the Commissioner; or, if the noncompliance is nonmaterial, the failure to cure the 
Event of Default within twenty (20) days after the Commissioner gives written notice. 
The Commissioner, in the Commissioner's sole discretion, will determine if 
noncompliance is material. 



5/21/2025 REPORTS OF COMMITTEES 28009

(0 Licensee's failure to conduct Concession operations in any Licensed Retail Space at all 
times Licensee is required to do so under this Agreement. 

(g) Licensee's failure to comply with the Value Pricing policy. 

(h) An Event of Default by Licensee or any Affiliate under any other agreement it may 
presently have or may enter into with the City during the Term of this Agreement and 
failure to cure the default within any applicable cure period. 

(i) Licensee does any of the following and the action affects Licensee's ability to 
carry out the terms of this Agreement: 

(i) becomes insolvent, as the term is defined under Section I 01 of the Bankruptcy 
Code as amended from time to time; 

(ii) fails to pay its debts generally as they mature; 

(iii) seeks the benefit of any present or future federal, state or foreign insolvency 
statute; 

(iv) makes a general assignment for the benefit of creditors; 

(v) files a voluntary petition in bankruptcy or a petition or answer seeking an 
arrangement of its indebtedness under the Bankruptcy Code or under any other 
law or statute of the United States or of any State or any foreign jurisdiction; or 

(vi) consents to the appointment of a receiver, trustee, custodian, liquidator or other 
similar official, of all or substantially all of its property. 

G) An order for relief is entered by or against Licensee under any chapter of the Bankruptcy 
Code or similar law in any foreign jurisdiction and is not stayed or vacated within sixty 
(60) days following its issuance. 

(k) Licensee is dissolved. 

0) A violation oflaw that results in a guilty plea, a plea ofnolo contendere, guilty finding, 
or conviction of a criminal offense, by Licensee, or any of its directors, officers, partners 
or key management employees directly or indirectly relating to this Agreement, and that 
may threaten, in the sole judgment of Commissioner, Licensee's performance of this 
Agreement in accordance with its terms. 

(m) Any failure to perform, act, event or omission that is specifically identified as an 
Event of Default elsewhere in this Agreement. 

(n) Failure to provide an EDS when required. 

92 Remedies. lf an Event of Default occurs and is not cured by Licensee in the time 
allowed, in addition to any other remedies provided for in this Agreement, the City through the 
Commissioner or other appropriate City official may exercise any or all of the following remedies: 

(a) Terminate this Agreement with respect to all or a portion of the Licensed Spaces 
and exclude Licensee from that using the License in the Licensed Space affected by 
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the termination. If the Commissioner elects to terminate this Agreement, the 
Commissioner may, at the Commissioner's sole option, serve notice upon Licensee 
that this Agreement ceases and expires and becomes absolutely void with respect 
to the Licensed Space or that pa1t identified in the notice on the date specified in 
the notice, to be no less than five (5) days after the date of the notice, without any 
right on the part of Licensee after that to save the forfeiture by payment of any sum 
due or by the performance of any term, provision, covenant, agreement or condition 
broken. Licensee has up to 30 days following termination to remove Equipment. At 
the expiration of the time limit in the notice, this Agreement and the Term of this 
Agreement, as well as the right, title and interest of Licensee under this Agreement, 
wholly ceases and expires and becomes void with respect to the Licensed Space 
identified in such notice in the same manner and with the same force and effect 
(except as to Licensee's liability) as if the date fixed in the notice were the date in 
this Agreement stated for expiration of the Te1m with respect to the Licensed Space 
identified in such notice. 

{b) Recover all Fees, including Additional Fees and any other amounts due that have 
accrued and are then due and payable and also all damages available at law or under 
this Agreement. If the Agreement is terminated, whether in its entirety or with 
respect to a part of the Licensed Space, the damages will include damages for the 
balance of the scheduled Tenn, based upon any and all amounts that Licensee would 
have been obligated to pay for the balarice of the Tenn with respect to the Licensed 
Space, or if this Agreement is terminated with respect to a p011ion of the Licensed 
Space, that portion of the Licensed Space affected by the termination, calculated as 
provided in this Agreement or, if not fixed, as reasonably estimated and prorated 
among the various portions of the Licensed Spaces. Should the City replace the 
Licensed Spaces, prior to the Te1m end date, with a comparable Licensee, the 
amount due will be through the relicensed date. In determining the amount of 
damages for the period after termination, the Commissioner may make the 
determination based upon the sum of any future payments that would have been due 
to the City, for the full License Year immediately before the Event of Default. All 
amounts that would have been due and payable after termination for the balance of 
the Term with respect to all or a portion of the Licensed Space must be discounted 
to present value at the Default Rate existing as of the date of termination. The 
Commissioner may declare all amounts to be immediately due and payable. 

(c) Distrain upon and remove from all inventory, equipment, machinery, trade fixtures 
and personal property of any kind or nature, whether owned by Licensee or by 
others, abandoned or remaining in Licensed Space 30 days after termination, and to 
proceed without judicial decree, writ of execution or assistance or involvement of 
constables or the City's and Licensee's officers, to conduct a private sale, by auction 
or sealed bid without restriction. Licensee waives the benefit of all laws, whether 
now in force or later enacted, exempting any of Licensee's property on the Licensed 
Space or elsewhere from distraint, levy or sale in any legal proceedings taken by 
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the City to enforce any rights under this Agreement. 

(d) Seek and obtain specific performance, a temporary restraining order or an 
injunction, or any other appropriate equitable remedy. 

(e) Seek and obtain money damages; including special, exemplary, incidental and 
consequential damages. 

(f) Deem Licensee and Affiliates non-responsible in foture contracts or concessions to 
be awarded by the City. 

(g) Declare Licensee and Affiliates in default under any other existing contracts or 
agreements they might have with the City and to exercise any remedies available 
under those other contracts or agreements. 

(h) 

93 

Require Licensee to terminate a Subcontract that is causing breaches of this 
Agreement. 

Effect of Default and Remedies. 

(a) Effect of Waiver. The City's waiver of any one right or remedy provided in this 
Agreement does not constitute a waiver of any other right or remedy then or later available to the 
City under this Agreement or otherwise. A failure by the City or the Commissioner to take any 
action with respect to any Event of Default or violation of any of the terms, covenants or conditions 
of this Agreement by Licensee will not in any respect limit, prejudice, diminish or constitute a 
waiver of any rights of the City to act with respect to any prior, contemporaneous or later violation 
or Event of Default or with respect to any continuation or repetition of the original violation or 
Event of Default. The acceptance by the City of payment for any period or periods after an Event 
of Default or violation of any of the tenns, conditions and covenants of this Agreement does not 
constitute a waiver or diminution of, nor create any Jim itation upon any right of the City under 
this Agreement to terminate this Agreement for subsequent violation or Event of Default, or for 
continuation or repetition of the original violation or Event of Default. Licensee has no claim of 
any kind against the City by reason of the City's exercise of any of its rights as set forth in this 
Agreement or by reason of any act incidental or related to the exercise of rights. 

(b) Non~Exclusive Remedies. All rights and remedies of the City under this Agreement 
are separate and cumulative, and none excludes any other right or remedy of the City set forth in 
this Agreement or allowed by law or in equity. No termination of this Agreement or revocation of 
the License deprives the City of any of its remedies against Licensee for Fees, including 
Additional Fees or other amounts due or for damages for Licensee's breach of this Agreement. 
Every right and remedy of the City under this Agreement survives the expiration of the Term or 
the tennination of this Agreement. 

ARTICLE 10. SPECIAL CONDITIONS 

JO.I Warranties and Representations. ln connection with the execution of this 
Agreement, Licensee warrants and represents statements (a) through G) below are true as of the 
Effective Date. If during the Term there is any change in circumstances that would cause a 
statement to be untrue, Licensee must promptly notify the Commissioner in writing. Failure to do 
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so will constitute an Event of Default. Licensee must incorporate all of the provisions set forth in 
this Section 10.01 in all Subcontracts entered into with any suppliers of materials, furnishers of 
services, Subcontract, and labor organizations that furnish skilled, unskilled and craft union skilled 
labor, or that may provide any materials, labor or services in connection with this Agreement, such 
that the parties warrant, represent and covenant to Licensee as to the matters set forth in this 
Section. Licensee must cause its Subcontractors to execute those affidavits and certificates that 
may be necessary in furtherance of these provisions. The certifications must be attached and 
incorporated by reference in the applicable agreements. If any Subcontract is a partnership or joint 
venture, Licensee must also include provisions in its Subcontract ensuring that the entities 
comprising the pa1tnership or joint venture are jointly and severally liable for its obligations under 
it. 

(a) Licensee is financially solvent; Licensee holds itself to very high standards of 
quality and professionalism; Licensee and each of its employees and agents are competent to 
perfonn as required under this Agreement; this Agreement is feasible ofperfonnance by Licensee 
in accordance with all of its provisions and requirements; Licensee has the full power and is legally 
authorized to perform or cause to be performed its obligations under this Agreement under the 
terms and conditions stated in this Agreement; and Licensee can and will perform, or cause to be 
performed, all of its obligations under this Agreement in accordance with the provisions and 
requirements of this Agreement 

(b) Licensee is qualified to do business in the State oflllinois; and Licensee has a valid 
current business privilege license to do business in the State oflllinois and the City of Chicago, if 
required by applicable law. 

(c) The person signing this Agreement on behalf of Licensee has been duly authorized 
to do so by Licensee; all approvals or consents necessary in order for Licensee to execute and 
deliver this Agreement have been obtained; and neither the execution and delivery of this 
Agreement, the consummation of the transactions contemplated, nor the fulfillment of or 
compliance with the terms and conditions of this Agreement: 

(i) conflict with or result in a breach, default or violations of: Licensee's organizational 
documents; any law, regulation, ordinance, court order, injunction, or decree of any 
court, administrative agency or governmental body, or any lease or permit; or any 
of the terms, conditions or provisions of any restriction or any agreement or other 
instrument to which Licensee is now a party or by which it is bound; or 

(ii) result in the creation or imposition of any lien, charge or encumbrance of any nature 
whatsoever upon any of the property or assets of Licensee under the terms of any 
instrument or agreement. 

(d) There is no litigation, claim, investigation, challenge or other proceeding now 
pending or, to Licensee's knowledge after due and complete investigation, threatened, challenging 
the existence or powers of Licensee, or in any way affecting its ability to execute or perform under 
this Agreement or in any way having a material adverse effect on the operations, properties, 
business or finances ofLicensee. 
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(e) This Agreement constitutes the legal, valid and binding obligation of Licensee, 
enforceable against Licensee in accordance with its terms, subject to applicable bankruptcy, 
insolvency, moratorium and other laws affecting creditors' rights and remedies generally and by 
the application of equitable principles. 

(f) No officer, agent or employee of the City is employed by Licensee or has a financial 
interest directly or indirectly in this Agreement, a Subcontract under it, or the compensation to be 
paid under it except as may be permitted in writing by the Board of Ethics established under 
Chapter 2~156 of the Municipal Code and as may otherwise be permitted by law. 

(g) Licensee has not and will not knowingly used the services of any person or entity 
for any purpose in its performance under this Agreement, when such person or entity is ineligible 
to perform services under this Agreement or in connection with it, as a result of any local, state or 
federal law, rule or regulation, or when such person or entity has an interest that would conflict 
the performance of services under this Agreement. 

01) Neither Licensee nor any Affiliate of Licensee is listed on any of the following lists 
maintained by the Office of Foreign Assets Control of the U.S. Department of the Treasury, the 
Bureau oflndustry and Security of the U. S. Department of Commerce or their successors, or on 
any other list of persons with which the City may not do business under applicable law: the 
Specially Designated Nationals List, the Denied Persons List, the Unverified List, and Entity List, 
and the DebatTed List. 

(i) Licensee, and to the best of Licensee's knowledge, its Affiliates, Subcontractors, 
any of their respective owners holding 7.5% or more beneficial ownership interest, and any of 
Licensee's directors, officers, members, or pattners: 

(i) currently have no interest, directly or indirectly, that conflicts in any manner or 
degree with Licensee's performance under this Agreement and will not at any time 
during the Term have any interest nor acquire any interest, directly or indirectly, 
that conflicts or would or may conflict in any manner or degree with Licensee's 
performance under this Agreement; 

(ii) have no outstanding parking violation complaints or debts, as the terms are defined 
in Section 2-92-380 of the Municipal Code (with the exception of any debt or 
obligation that is being contested in a pending administrative or judicial 
proceeding) and agrees that, for the Term, they will promptly pay any debts, 
outstanding parking violation complaints or monetary obligations to the City that 
may arise during the Term, with the exception of any debt or obligation that is being 
contested in a pending administrative or judicial proceeding; 

(iii) are not in default under any other City contract or agreement as of the Effective 
Date, nor have been deemed by the City to have been in default of any other City 
contract or agreement within five years immediately preceding the Effective Date; 

(iv) are not in violation of the provisions of §2-92-320 of the Municipal Code pertaining 
to certain criminal convictions or admissions of guilt and are not currently debarred 
or suspended from contracting by any Federal, State or local governmental agency; 
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(v) are not delinquent in the payment of any taxes due to the City; and 

(vi) will not make use of the Licensed Space in any manner that might interfere with the 
landing and taking off of aircraft at the Airport under current or future conditions 
or that might othe1wise constitute a hazard to the operations of the Airport or to the 
public generally. 

(i) Except only for those representations, statements, or promises expressly contained 
in this Agreement, including any Exhibits attached to this Agreement and incorporated by 
reference in this Agreement, no representation, warranty of fitness, statement or promise, oral or 
in writing, or of any kind whatsoever, by the City, its officials, agents, or employees, has induced 
Licensee to enter into this Agreement or has been relied upon by Licensee, including any with 
reference to: 

(i) the meaning, correctness, suitability or completeness of any provisions or 
requirements of this Agreement; 

(n) the nature of the Concession license being granted; 

(iiI) the nature, quantity, quality or volume of any materials, equipment, labor and other 
facilities, needed for the performance of this Agreement; 

(iv) _the general conditions that may in any way affect this Agreement or its 
perfo1mance; 

(v) the compensation provisions of this Agreement; or 

(vi) any other matters, whether similar to or different from those referred to in clauses 
(i) through (iv) immediately above, affecting or having any connection with this 
Agreement, the negotiation of this Agreement, any discussions of this Agreement, 
the performance of this Agreement or those employed in connection with it. 

Business Documents, Disclosure of Ownership Interests and Maintenance of Existence 

(a) Authorization to do Business. Licensee must provide evidence of its authority to do 
business in the State of lllinois including, if applicable, certifications of good standing from the 
Office of the Secretary of State of lllinois, and appropriate resolutions or other evidence of the 
authority of the persons executing this Agreement on behalf of Licensee. 

(.b) Economic Disclosure Statement. Licensee has provided the Commissioner with an 
EDS for itself and EDSs for all entities with an ownership interest of 7.5 percent or more in 
Licensee, copies of which have been scanned for viewing on the City's website. Upon request by 
the Commissioner, Licensee must further cause its Subcontractors, sublicensees and proposed 
Transferees (and their respective 7.5 percent owners) to submit an EDS to the Commissioner. 
Licensee must provide the Commissioner, upon request, a "no change" affidavit if the information 
in the EDS(s) previously supplied remains accurate, or revised and accurate EDS(s) if the 
information contained in the EDS(s) has changed. In addition, Licensee must provide the City 
revised and accurate EDS(s) within thirty (30) days of any event or change in circumstance that 
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renders the EDS(s) inaccurate. Failure to maintain accurate EDS(s) on file with the City is an 
Event of Default. 

102 Confidentiality . Except as may be required by law during or after the performance 
of this Agreement, Licensee will not disseminate any non-public information regarding this 
Agreement or the Concession operations without the prior written consent of the Commissioner, 
which consent will not be unreasonably withheld or delayed. lfLicensee is presented with a request 
for documents by any administrative agency or with a subpoena duces tecum regarding any 
documents that may be in its possession by reason of this Agreement, Licensee must immediately 
give notice to the City's Corporation Counsel. The City may contest the process by any means 
available to it before the records or documents are submitted to a court or other third party. 
Licensee, however, is not obligated to withhold the delivery beyond that time as may be ordered 
by the court or administrative agency, unless the subpoena or· request is quashed or the time to 
produce is otherwise extended. Licensee must require each prospective Subcontractors to abide by 
such restrictions in connection with their respective Subcontracts. 

103 City's Right to Assign . The City expressly reserves the right to assign or otherwise 
transfer all or any part of its interest under this Agreement, at any time and to any third party. 
Upon assignment to any successor or assignee of the City's right, title and interest in and to the 
Airport, the City is forever relieved, from and after the date of the assignment, of any and all 
obligations arising under or out of this Agreement, to the extent the obligations are assumed by the 
successor or assignee. 

l0.4 Transfer or Change of Ownership. 

(a) Limits on Licensee's Transfers and Changes in Ownership. 

(i) Licensee may not sell, assign, sublicense, convey, pledge, encumber or 
otherwise transfer (individually and collectively, "Transfer") all or any part of its rights or 
interests in or to this Agreement, the License, the Licensed Space, the Term, or otherwise permit 
any third party to use the Licensed Space, without prior consent of the City, which consent may 
be given or denied in the City's sole and absolute discretion. Transfers involving all of 
Licensee's interest in this Agreement require approval of the City Council. Transfers of less 
than all of Licensee's interest in this Agreement require approval of the Commissioner. Prior 
consent by the City to any Transfer does not relieve Licensee from the requirement of obtaining 
consent from the City for any subsequent Transfer. Transfers that have the effect of granting a 
third party a security interest in this Agreement or pledge any pmtion of Gross Revenues or 
any automated retail vending machine in a Licensed Space as collateral for Licensee financing 
are strictly prohibited and, if entered into by Licensee, are an Event of Default. 

(ii) Except as otherwise provided below, any transaction involving a change of any 
ownership interest in Licensee (including, if Licensee is a joint venture, whether to an Affiliate, 
subsidiary or otherwise, or the transfer of an interest in any holder of a direct or indirect 
ownership interest in Licensee, or any merger or consolidation of Licensee (individually and 
collectively, "Change in Ownership"), is subject to the consent of: 

a City Council, in its sole discretion, if the Change in Ownership involves 
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a I 00% Change in Ownership of Licensee, or 

b. the Commissioner, in the Commissioner's reasonable discretion, if the 
Change in Ownership involves less than a I 00% Change in Ownership 
of Licensee. 

(liO If Licensee (or, if Licensee is a joint venture or other entity comprised of other 
entities, any of the entities comprising Licensee) is a corporation whose shares are traded at 
arms-length on a public exchange, any Change in Ownership involving 5% or more of the 
shares of Licensee's (or if Licensee is a joint venture or other entity comprised of other entities, 
of any of the entities comprising Licensee) stock is subject to the City's consent as set forth 
above. In that event, Licensee must provide the City with such prior notice of a Change in 
Ownership as is not prohibited by law or by a confidentiality agreement executed in connection 
with the proposed Change in Ownership. If such prior notice is not permitted, then Licensee 
must notify the City as soon as possible after the Change in Ownership to obtain the City's 
consent to the Change in Ownership, which consent the City may grant or deny in its sole 
discretion. If Licensee (or if Licensee is a joint venture or other entity comprised of other 
entities, of any of the entities comprising Licensee) is a publicly traded corporation, a Change 
in Ownership of less than 5% does not require consent as set forth in (ii) above unless a series 
of such transactions results in a cumulative Change in Ownership of 5% or more or. 

(iv) Consent by the City to any Change in Ownership does not relieve 

Licensee (or if Licensee is a joint venture, any of the entities comprising Licensee) from the 
requirement of obtaining consent from the City for any subsequent Change in Ownership. 

(v) Any Transfer or Change in Ownership made without the City's prior consent is 
an Event of Default subject to all remedies, including termination of this Agreement at the 
City's option, and does not relieve Licensee of any of its obligations under this Agreement for 
the balance of the Term. This section applies to prohibit a Transfer, such as an assignment by 
a receiver or trustee in any federal or state bankruptcy, insolvency or other proceedings or by 
operation of law. Under no circumstances will any failure by the Commissioner to act on or 
submit any request by Licensee or to take any other action as provided in this Agreement be 
deemed or construed to constitute consent to Licensee's request by the Commissioner or by the 
City Council. If the City is found to have breached its obligations under this Section, then 
Licensee's sole remedy is to terminate this Agreement without liability to either the City or 
Licensee. 

(vt) Notwithstanding any permitted Transfer by Licensee of any rights under this 
Agreement, Licensee remains fully liable for all payments due to the City under this Agreement 
and for the pe1formance of all other obligations under this Agreement. In the event of a 
permitted Transfer of the License or Transfer of all or any portion of the Term, where the fees 
payable to Licensee exceed the Fees or pro rata portion of the Fees under this Agreement, as 
the case may be, for the License or Term, Licensee must pay the City monthly, as Additional 
Fees, at the same time as the monthly installments of other Fees under this Agreement that are 
payable in monthly installments, the excess of the fees payable to Licensee pursuant to the 



5/21/2025 REPORTS OF COMMITTEES 28017

Transfer over the Fees payable to the City under this Agreement. 
(vu) Any or all of the requests by Licensee for consents under this Section must be 

made in writing and provided to the Commissioner (a) at least sixty (60) days prior to the 
proposed Transfer or Change in Ownership if the Commissioner's consent is required; and (b) 
at least one hundred-twenty ( 120) days prior to a proposed Transfer or Change in Ownership 
if the City Council's consent is required, unless the City determines that more time is 
required. All requests for consent must include copies of the proposed documents of Transfer 
or Change in Ownership, evidence of the financial condition, reputation and business 
experience of the proposed transferee, completed EDSs for all involved parties in the fonn 
then required by the City, and such other documents as the City may reasonably require to 
evaluate the proposed Transfer or Change in Ownership. All documents of Transfer or 
Change in Ownership must completely disclose any and all monetary considerations payable 
to Licensee in connection with the Transfer or Change in Ownership. Consent to a Transfer 
or Change in Ownership proposed under this Agreement is in the sole discretion of the City 
and, as a condition of the consent, the City may require a written acknowledgment from 
Licensee that, notwithstanding the proposed Transfer or Change in Ownership, Licensee 
remains fully and completely liable for all obligations of Licensee under this Agreement; 
however, Licensee shall remain so liable regardless of whether or not the City requests a 
written acknowledgement. 

(Viii) If any Transfer or Change in Ownership under this Agreement occurs, 
whether or not prohibited by this section, the Commissioner may collect the Fees payable under 
this Agreement from any transferee of Licensee and in that event will apply the net amount 
collected to the amounts payable by Licensee under this Agreement without, by doing so, 
releasing Licensee from this Agreement or any of its obligations under this Agreement. If any 
Transfer or Change in Ownership occurs without the consent of the City and the City collects 
compensation from any transferee of Licensee and applies the net amount collected in the 
manner described in the preceding sentence, the actions by the City are not deemed to be 
waiver of the covenant contained in this section and do not constitute acceptance of the 
transferee by the City. 

(ix) All reasonable costs and expenses incurred by the City in connection with 
any prohibited or permitted Transfer or Change in Ownership must be borne by Licensee and 
are payable to the City as Additional Fee. 

(c) Subcontractor Agreements. The provisions of this Agreement, to the extent applicable, are 
deemed a part of any contract between Licensee and a Subcontractor. 

!05 Compliance with Laws. Licensee must at all times observe and comply with all 
applicable laws, statutes, ordinances, rules, regulations, court orders and executive or 
administrative orders and directives of the federal, state and local government, now existing or 
later in effect (whether or not the law also requires compliance by other parties), including the 
Americans with Disabilities Act and Environmental Laws, that may in any manner affect the 
perfo1mance of this Agreement (collectively, "Laws"), and must not use the Licensed Space, or 
allow the Licensed Space to be used, in violation of any Laws or in any manner that would impose 
liability on the City or Licensee under any Laws. Licensee must notify the City within seven days 
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of receiving notice from a competent governmental authority that Licensee or any of its 
Subcontractor may have violated any Laws. Provisions required by any Law to be inserted in this 
Agreement are deemed inserted in this Agreement whether or not they appear in this Agreement 
or, upon application by either party, this Agreement will be amended to make the insertion; 
however, in no event will the failure to insert the provisions before or after this Agreement is 
signed prevent its enforcement. Without limiting the foregoing, Licensee covenants that it will 
comply with all Laws, including but not limited to the following: 

(a) In connection with Section 2-92-320 of the Municipal Code, Licensee has executed 
an EDS, which is attached to this Agreement as Exhibit 9 and which contains a certification as 
required under the Illinois Criminal Code, 720 ILCS 5/33E, and under the Illinois Municipal Code, 
65 ILCS 5/8-10-1 et seq. Ineligibility under Section 2-92-320 of the Municipal Code continues for 
3 years following any conviction or admission of a violation of Section 2-92-
320. For purposes of Section 2-92-320, when an official, agent or employee of a business entity has 
committed any offense under the section on behalf of such an entity and under the direction or 
authorization of a responsible official of the entity, the business entity is chargeable with the 

conduct. If, after Licensee enters into a contractual relationship with a Subcontractor, it is determined that 
the contractual relationship is in violation of this subsection, Licensee must immediately cease to use the 
Subcontractor. All Subcontracts must provide that Licensee is entitled to recover all payments made by it 
to the Subcontractor if, before or subsequent to the beginning of the contractual relationship, the use of the 
Subcontractor would be violative of this subsection. 

(b) It is the duty of Licensee and all officers, directors, agents, partners, and employees 
of Licensee to cooperate with the Inspector General and the Legislative Inspector General of the 
City in any investigation or hearing undertaken under Chapter 2-56 or Chapter 2- 55 of the 
Municipal Code, respectively. Licensee understands and will abide by all provisions of Chapters 
2-55 and 2-56 of the Municipal Code. Licensee must inform all Subcontractors of this provision 
and require under each Subcontract compliance herewith by each Subcontractors as to each such 
Subcontractor and all of its officers, directors, agents, partners and employees. 

(c) Licensee must not use or allow the Licensed Space to be used for the release, 
storage, use, treatment, disposal or other handling of any hazardous substance, as defined in any 
Environmental Laws, except in full compliance with all Environmental Laws. Licensee must not 
use or allow the Licensed Space to be used for the storage of any such hazardous substances except 
small amounts of cleaning fluids, business equipment materials (such as copy machine toner) and 
other small amounts of such hazardous substances customarily handled or used in connection with 
the Concession operations, all of which must be stored and used in compliance with all applicable 
Environmental Laws. Upon the expiration or termination of this Agreement, Licensee must 
surrender the Licensed Space to the City free from the presence and contamination of any 
hazardous substances. 

(d) In accordance with Section I 1-4-l 600(e) of the Municipal Code of Chicago, 
Licensee waiTants and represents that it, and to the best of its knowledge, its Subcontractors have 
not violated and are not in violation of the following sections of the Municipal Code (collectively, 
the "Waste Sections"): 
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7-28-390 Dumping on public way-Violation-Penalty; 7-

28-440 Dumping on real estate without permit; 

I 1-4-1410 Disposal in waters prohibited; 
11-4-1420 Ballast tank, bilge tank or other discharge; 11-

4-1450 Gas manufacturing residue; 

11-4-1500 Treatment and disposal of solid or liquid waste; 11-4-

1530 Compliance with rules and regulations required; 11-4-

1550 Operational requirements; 

I 1-4-1560 Screening requirements; and 
any other sections listed in Section 1 l-4-1600(e), as it may be amended from time to time. 

During the period while this Agreement is executory, Licensee's or any Subcontractor's 
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violation of the Waste Sections, whether or not relating to the performance of this Agreement, 
constitutes a breach of and an Event of Default under this Agreement, for which the opportunity to 
cure, if curable, will be granted only at the sole designation of the Commissioner. Such breach and 
Event of Default entitles the City to all remedies under the Agreement, at law or in equity. This 
section does not limit Licensee's and its Subcontractors' duty to comply with all Environmental 
Laws, in effect now or later, and whether or not they appear in this Agreement. Non-compliance with 
these terms and conditions may be used by the City as grounds for the termination of this Agreement 
and may fmther affect Licensee's eligibility for future City agreements. 

(e) Section 2-92-586 of the Municipal Code: The City encourages Licensee to use 
licensees and sublicensees that are firms owned or operated by individuals with disabilities, as 
defined by section 2"'.92-586 of the Municipal Code of the City of Chicago, where not 
otherwise prohibited by federal or state law. 

(f) Prohibition on Certain Contributions (Mayoral Executive Order No. 2011-4): 

(i) Licensee agrees that Licensee, any person or entity who directly or indirectly 
has an ownership or beneficial interest in Licensee of more than 7.5 percent 
("Owners"), spouses and domestic partners of such Owners, Licensee's 
Subcontractors, any person or entity who directly or indirectly has an 
ownership or beneficial interest in any Subcontractor of more than 7.5 percent 
("Sub- owners") and spouses and domestic pat1ners of such Sub-owners 
(Licensee and all the other preceding classes of persons and entities are 
together, the "Identified Parties"), shall not make a contribution of any amount 
to the Mayor of the City of Chicago (the "Mayor") or to his political fond­
raising committee (i) after execution of this bid, proposal or Agreement by 
Licensee, (ii) while this Agreement or any Other Contract is executory, (iii) 
during the term of this Agreement or any Other Contract between Licensee and 
the City, or (iv) during any period while an extension of this Agreement or any 
Other Contract is being sought or negotiated. 

(ii) Licensee represents and warrants that since the date of public advertisement of 
the specification, request for qualifications, request for proposals or request for 
information (or any combination of those requests) or, if not competitively 
procured, from the date the City approached Licensee or the date Licensee 
approached the City, as applicable, regarding the formulation of this 
Agreement, no Identified Parties have made a contribution of any amount to 
the Mayor or to his political fund-raising committee. 

Licensee agrees that it shall not: (a) coerce, compel or intimidate its employees to 
make a contribution of any amount to the Mayor or to the Mayor's political fund­
raising committee; (b) reimburse its employees for a contribution of any amount made to 
the Mayor or to the Mayor's political fund-raising committee; or (c) bundle or solicit 
others to bundle contributions to the Mayor or to his political fund-raising committee. 

(ui) Licensee agrees that the Identified Parties must not engage in any conduct 
whatsoever designed to intentionally violate this provision or Mayoral Executive 
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Order No. 05-1 or to entice, direct or solicit others to intentionally violate this 
provisioi, or Mayoral Executive Order No.2011-4. 

(IV) Licensee agrees that a violation of, non-compliance with, misrepresentation with 
respect to, or breach of any covenant or warranty under this provision or violation 
of Mayoral Executive Order No . 2011-4 constitutes a breach and default under this 
Agreement, and under any Other Contract for which no opportunity to cure will be 
granted. Such breach and default entitles the City to all remedies (including without 
limitation termination for default) under this Agreement, under Other Contract, at 
law and in equity. This provision amends any Other Contract and supersedes any 
inconsistent provision contained therein. 

(v) If Licensee violates this provision or Mayoral Executive Order No. 2011-4 prior to 
award of the Agreement resulting from this specification, the Chief Procurement 
Officer may reject Licensee's bid. 

(YI) For purposes of this provision: 
"Bundle" means to collect contributions from more than one source which are then 
delivered by one person to the Mayor or to the Mayor's political fund-raising committee. 
"Other Contract" means any other agreement with the City of Chicago to which Licensee 
is a party that is (i) formed under the authority of chapter 2-92 of the Municipal Code of 
Chicago; (ii) entered into for the purchase or lease of real or personal property; or (iii) for 
materials, supplies, equipment or services which are approved or authorized by the city 
council. 
"Contribution" means a "political contribution" as defined in Chapter 2-156 of the 
Municipal Code of Chicago, as amended. 
Individuals are "Domestic Partners" if they satisfy the following criteria: 

a they are each other's sole domestic partner, responsible for each other's 
common welfare; and 

b. neither party is married; and 

c. the partners are not related by blood closer than would bar marriage in the 
State of Illinois; and 
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d. each partner is at least 18 years of age, and the partners are the same sex, 
and the partners reside at the same residence; and 

e. two of the following four conditions exist for the partners; and 

f. the partners have been residing together for at least I 2 months; and 

g. the partners have common or joint ownership of a residence; and 

h. the partners have at least two of the following arrangements: 

I) joint ownership of a motor vehicle; and 

2) a joint credit account; and 

3) a joint checking account; and 

4) a lease for a residence identifying both domestic partners as tenants. 

i. Each partner identifies the other partner as a primary beneficiary in a will. 
"Political fund-raising committee" means a "political fund-raising committee" as defined 
in Chapter 2-156 of the Municipal code of Chicago, as amended. 

(g) Licensee covenants that no payment, gratuity or offer of employment must be made 
in connection with this Agreement by or on behalf of any Subcontractors or higher tier 
Subcontractors or anyone associated with them as an inducement for the award of a Subcontract 
or order; and Licensee further acknowledges that any agreement entered into, negotiated or 
performed in violation of any of the provisions of Chapter 2-156 of the Municipal Code is voidable 
as to the City. 

(h) Pursuant to section 2-J 56-030(b) of the Municipal Code, it is illegal for any elected 
official of the city, or any person acting at the direction of such official, to contact, either orally or 
in writing, any other city official or employee with respect to any matter involving any person with 
whom the elected official has a business relationship, or to participate in any discussion in any city 
council committee hearing or in any city council meeting or to vote on any matter involving the 
person with whom an elected official has a business relationship. Violation of §2-156-030(b) by 
any elected official with respect to this Agreement is grounds for termination of this 
Agreement. Section 2-156-080 defines a "business relationship" as any contractual or other 
private business dealing of an official, or his or her spouse, or of any entity in which an official or 
his or her spouse has a financial interest, with a person or entity which entitles an official to 
compensation or payment in the amount of$2,500 or more in a calendar year; provided, however, 
a financial interest will not include: (I) any ownership through purchase at fair market value or 
inheritance of less than one percent of the share of a corporation, or any corporate subsidiary, 
parent or affiliate thereof, regardless of the value of or dividends on such shares, if such shares are 
registered on a securities exchange pursuant to the Securities Exchange Act of 1934, as amended; 
(2) the authorized compensation paid to an official or employee for his office or employment; 
(3) any economic benefit provided equally to all 
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residents of the city; (4) a time or demand deposit in a financial institution; or (5) an endowment or 
insurance policy or annuity contract purchased from an insurance company. A "contractual or other private 
business dealing" will not include any employment relationship of an official's spouse with an entity when 
such spouse has no discretion concerning or input relating to the relationship between that entity and the 
city. 

<D 

(i) 

Visual Rights Act. 

Licensee will cause any artist who creates artwork for the Licensed Space to waive 
any and all rights in the artwork that may be granted or conferred on any work of 
visual art (the "Arhvork") under Section I 06A and Section 113 of the United 
States Copyright Act, (17 U.S.C. § 101 et seq.) (the "Copyright Act"). The waiver 
must include, but is not limited to, the right to prevent the removal, storage, 
relocation, reinstallation, or transfer of the Artwork. Licensee acknowledges and 
will cause the artist to acknowledge that such removal, storage, relocation, 
reinstallation or transfer of the Artwork may result in the destruction, distortion, 
mutilation or other modification of the Artwork. Fuither, Licensee acknowledges 
and consents and will cause the artist to acknowledge and consent that the A1twork 
may be incorporated or made part of a building or other structure in such a way that 
removing, storing, relocating, reinstalling or transferring the Artwork will cause the 
destruction, distortion, mutilation or other modification of the Artwork. 

(ii) Licensee represents and warrants that it will obtain a waiver of Section l 06A and 
Section 113 of the Copyright Act as necessary from any employees and sub licensees, or any other 
artists. Licensee must provide City with copies of any such waivers required by Section I 06A and 
Section I I 3 of the Copyright Act prior to installation of any Artwork in the Licensed Space. 

10.6 Airpo1t Security. 

(a) This Agreement is expressly subject to the airport security requirements of Title 
49 of the United States Code, Chapter 449, as amended ("Airport Security Laws"), the provisions of 
which govern airp01t security and are incorporated by reference, including the rules and regulations 
promulgated under it. Licensee is subject to, and further must conduct with respect to its Subcontractors 
and the respective employees of each, such employment investigations, including criminal history record 
checks, as the Commissioner, the TSA or the FAA may deem necessary. Further, in the event of any 
threat to civil aviation, as defined in the Airport Security Laws, Licensee must promptly repo1t any 
information in accordance with those regulations promulgated by the United States Depa11ment of 
Transportation, the TSA and by the City. Licensee must, notwithstanding anything contained in this 
Agreement to the contrary, at no additional cost to the City, perform under this Agreement in compliance 
with those guidelines developed by the City, the TSA and the FAA with the objective of maximum­
security enhancement. Any drawings, plans, and specifications provided by Licensee under this 
Agreement must comply with those guidelines for airport security developed by the City, the 



28024 JOURNAL--CITY COUNCIL--CHICAGO 5/21/2025

TSA and the FAA and in effect at the time of their submission. 

(b) Further, Licensee must comply with, and require compliance by its Subcontractors, 
suppliers of materials and furnishers of services, employees, and business invitees, with all present 
and future laws, rules, regulations, or ordinances promulgated by the City, the TSA or the FAA, 
or other governmental agencies to protect the security and integrity of the Airpo,t, and to protect 
against access by unauthorized persons. Subject to the approval of the TSA, the FAA and the 
Commissioner, Licensee must adopt procedtires to control and limit access to the Airport and the 
Licensed Space by Licensee and its Subcontractors, suppliers of materials and furnishers of 
services, employees, and business invitees in accordance with all present and future City, TSA and 
FAA laws, rules, regulations, and ordinances. At all times during the Term, Licensee must have in 
place and in operation a security program for the Licensed Space that complies with all applicable 
laws and regulations. 

(c) Gates and doors located on the Licensed Space, if any, that permit entry into 
restricted areas at the Airport must be kept locked by Licensee at all times when not in use or under 
Licensee's constant security surveillance. Gate or door malfunctions must be reported to the 
Commissioner or the Commissioner's designee without delay and must be kept under constant 
surveillance by Licensee until the malfunction is remedied. 

(d) In connection with the implementation of its security program, Licensee may 
receive, gain access to or otherwise obtain certain knowledge and information related to the City's 
overall Airport security program. Licensee acknowledges that all such knowledge and information 
is of a highly confidential nature. Licensee covenants that no person will be permitted to gain 
access to such knowledge and information, unless the person has been approved by the 
Commissioner in advance in writing. Licensee further must indemnify, hold harmless and defend 
the City and other users of the Airport from and against any and all claims, reasonable costs, 
reasonable expenses, damages and liabilities, including all reasonable attorney's fees and costs, 
resulting directly or indirectly from the breach of Licensee's covenants and agreements as set forth 
in this section . 

( e) Licensee understands that fines and/or penalties may be assessed by the TSA or 
FAA for Licensee's noncompliance with the provisions of 49 CFR Parts 1540 and 1542 entitled 
"Airport Security" or by other agencies for noncompliance with regulations applicable to 
Licensee's operations. In the event the City shall be subject to any fine or penalty by reason of any 
violation at the Airport of any such rule, regulation or standard, the Commissioner may conduct 
an investigation and make a determination as to the identity of the party responsible for the 
violation. If it is determined by the Commissioner that Licensee, or any party for which Licensee 
is liable under this Agreement, is responsible for all or part of the fine or penalty, Licensee shall 
pay said amount of the fine or penalty as Additional Fees. 

10.7 Non-Discrimination . 

(a) Licensee for itself, its personal representatives, successors in interest, and assigns, 
as a part of the consideration of this Agreement, covenants that:(i) no person on the grounds of 
race, color, or national origin will be excluded from participation in, be denied the benefits of, or 



5/21/2025 REPORTS OF COMMITTEES 28025

otherwise be subjected to discrimination in the use of the Licensed Space; (ii) in the furnishing of services 
in the Licensed Spaces, no person on the grounds of race, color, or national origin will be excluded from 
participation in, be denied the benefits of, or otherwise be subjected to discrimination; (iii) Licensee will 
use the License in compliance with all other requirements imposed by or under 49 C.F.R. Part 21, 
Nondiscrimination in Federally Assisted Programs of the Department of Transportation, and as those 
regulations may be amended; and (iv)Licensee shall operate the Concession on a fair, equal, and not 
illegally discriminatory basis to all users of it, and shall charge fair, reasonable, and nondiscriminatory 
prices for Products (but Licensee is allowed to make reasonable and nondiscriminatory discounts, rebates, 
or other similar types of price reductions to volume purchasers.) In addition, Licensee assures that it will 
comply with all other pertinent statutes, Executive Orders and the rules as are promulgated to assure that 
no person will, on the grounds of race, creed, color, national origin, sex, age, or handicap be excluded 
from participating in any activity conducted with or benefitting from federal assistance. 

(b) It is an unlawful practice for Licensee to, and Licensee must at no time: (i) fail or 
refuse to hire, or discharge, any individual or discriminate against the individual with respect to 
his or her compensation, or the tem1s, conditions, or privileges of his or her employment, because 
of the individual's race, creed, color, religion, sex, age, handicap or national origin; or 

(ii) 1 imit, segregate, or classify its employees or applicants for employment in any way that would deprive 
any individual of employment opportunities ·or otherwise adversely affect his or her status as an employee, 
because of the individual's race, creed, color, religion, sex, age, handicap or national origin; or (iii) in the 
exercise of the privileges granted in this Agreement, discriminate or permit discrimination in any manner, 
including the use of the License, against any person or group of persons because of race, creed, color, 
religion, national origin, age, handicap, sex or ancestry. Licensee must post in conspicuous places to which 
its employees or applicants for employment have access, notices setting forth the provisions of this non­
discrimination clause. 

(c) Licensee must comply with the Civil Rights Act of 1964, 42 U.S.C. § 2000e et seq. 
(198 I), as amended, and to the extent required by the law, must undertake, implement and operate 
an affirmative action program in compliance with the rules and regulations of the Federal Equal 
Employment Opportunity Commission and the Office of Federal Contract Compliance, including 
14 CFR Part 152, Subpart E. Attention is called to: Exec. Order No. 11,246, 30 Fed. Reg. 12,319 
(1965), reprinted in 42 U.S.C. § 2000e note, as amended by Exec. Order No. 11,375, 32 Fed. Reg. 
14,303 (1967) and by Exec. Order No. 12,086, 43 Fed. Reg. 46,501 (1978); Age Discrimination 
Act, 42 U.S.C. §§ 6101-06 (1981); Rehabilitation Act of 1973, 29 U.S.C. §§ 793-94 (1981); 
Americans with Disabilities Act, 42 U.S.C. § 12101 and 41 CFR Part 60 et seq. (1990) and 49 
CFR Part 21, as amended (the "ADA"); and all other applicable federal statutes, regulations and 
other laws. 

(d) Licensee must comply with the Illinois Human Rights Act, 775 ILCS 5/1-10 I et 
~as amended and any rules and regulations promulgated in accordance with it, including the 
Equal Employment Opportunity Clause, 5 Ill. Admin. Code §750 Appendix A. Furthermore, 
Licensee must comply with the Public Works Employment Discrimination Act, 775 ILCS 
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I 0/0.0 I et seq., as amended, and all other applicable state statutes, regulations and other laws.( e) Licensee 
must comply with the Chicago Human Rights Ordinance, sec. 2-160-0 IO et seq. 

of the Municipal Code, as amended, and all other applicable City ordinances and rules. Further, Licensee 
must furnish or must cause each of its Subcontractor(s) to furnish such reports and information as 
requested by the Chicago Commission on Human Relations. 

(Q Licensee must insert these non-discrimination provisions in any agreement by 
which Licensee grants a right or privilege to any person, firm, or corporation to render 
accommodations and/or services to the public on the Licensed Space. Licensee must incorporate 
all of the above provisions in all agreements entered into with any suppliers of materials, furnishers 
of services, Subcontractors of any tier, and labor organizations that furnish skilled, unskilled and 
craft union skilled labor, or that may provide any such materials, labor or services in connection 
with this Agreement, and Licensee must require them to comply with the law and enforce the 
requirements. In all solicitations either by competitive bidding or negotiations by Licensee for 
work to be performed under a Subcontract, including procurements of materials or leases of 
equipment, each potential Subcontractor or supplier must be notified by Licensee of Licensee's 
obligations under this Agreement relative to nondiscrimination. 

(g) Noncompliance with this Section will constitute a material breach of this 
Agreement; therefore, in the event of such breach, Licensee authorizes the City to take such action 
as federal, state or local laws permit to enforce compliance, includingjudicial enforcement. In the 
event of Licensee's noncompliance with the nondiscrimination provisions of this Agreement, the 
City may impose such sanctions as it or the Federal or state government may determine to be 
reasonably appropriate, including cancellation, termination or suspension of the Agreement, in 
whole or in part. 

(h) Licensee must permit access to its books, records, accounts, other sources of 
information, and its facilities as may be determined by the City, the Commissioner or the Federal 
government to be pertinent to ascertain compliance with the terms of this Section. Licensee must 
furnish to any agency of the Federal or state government or the City, as required, any and all 
documents, reports and records required by Title 14, Code of Federal Regulations, Part I 52, 
Subpart E, including an affirmative action plan and Form EEO- I. 

G) The City is committed to compliance with federal Executive Order 13166, Improving Access 
to Services for Persons with Limited English Proficiency ("LEP"), and related FAA guidance. Licensee 
must cooperate with the City, and require its Subcontractors to cooperate, in updating and implementing 
the LEP access plan. This may include but is not limited to collecting demographic data and conducting 
surveys ofLEP customers, providing multilingual signage and menus, and hiring multilingual staff. 

(k) The Licensee agrees to comply with pertinent statutes, Executive Orders and such rules as are 
promulgated to ensure that no person shall, on the grounds of race, creed, color, national origin, sex, age, 
or disability be excluded from pa1ticipating in any activity conducted with or benefiting from Federal 
assistance. If the Licensee transfers its obligation to another, the transferee is obligated in the same 
manner as the Licensee. 

This provision obligates the Licensee for the period during which the property is owned, used or 
possessed by the Licensee and the airport remains obligated to the Federal Aviation Administration. This 
provision is in addition to that required by Title VI of the Civil Rights Act of 1964. 
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10.8 Airport Concession Disadvantaged Business Enterprises (ACDBEs). This 
Agreement is subject to the requirements of the U.S. Department of Transportation's regulations 
49 C.F.R. Parts 26 and 23, as amended from time to time. Licensee must comply with the Special 
Conditions R~garding ACDBE pa1ticipation attached hereto as Exhibit 7 and incorporated here by 
reference. Fallure to comply with such Special Conditions shall be an Event ofDefault. 

10.9 No Exclusive Rights. Nothing contained in this Agreement must be construed to 
grant or authorize the granting of an exclusive right, including an exclusive right to provide 
aeronautical services to the public as prohibited by section 308(a) of the Federal Aviation Act of 
1958, as amended, and the City reserves the right to grant to others the privilege and right of 
conducting any one or all activities of an aeronautical nature. It is clearly understood by Licensee 
that no right or privilege has been granted that would operate to prevent any person, firm, or 
corporation operating aircraft on the Airport from performing any services on its own aircraft with 
its own regular employees (including maintenance and repair) that it may choose to perform. 

10.10 A vigation Easement . There is reserved to the City, its successors and assigns for 
the use and benefit of the public, a right of flight for the passage of aircraft in the airspace above 
the Licensed Space. This public right of flight includes the right to cause in the airspace any noise 
inherent in the operation of any aircraft used for navigation or flight through the airspace or landing 
at, taking off from, or operation on the Airport. Licensee by accepting this License agrees for 
itself, its successors, and assigns that it will not make use of the Licensed Space in any manner 
that might interfere with the landing and taking off of aircraft from Airport or otherwise constitute 
a hazard. If this covenant is breached, the City reserves the right to enter upon the Licensed Space 
and cause the abatement of the interference at the expense of Licensee. 

JO.I I National Emergency. This Agreement and all the provisions of this Agreement are 
subject to whatever right the United States Government now has or in the future may have or 
acquire affecting the control, operation, regulation, and taking over of the Airpo11, or the exclusive 
or non-exclusive use of the Airport by the United States during the time of war or national 
emergency. 

10.12 2014 Hiring Prohibitions. 

(a) The City is subject to the June 16, 20 I 4, "City of Chicago Hiring Plan" (the "2014 
City Hiring Plan") entered in Shakman v. Democratic Organization of Cook County, Case No 69 
C 2145 (United States District Court for the Northern District of Illinois). Among other things, the 
2014 City Hiring Plan prohibits the City from hiring persons as governmental employees in non­
exempt positions on the basis of political reasons or factors. 

(b) Licensee is aware that City policy prohibits City employees from directing any 
individual to apply for a position with Licensee, either as an employee or as a sublicensee, and 
from directing Licensee to hire an individual as an employee or as a sublicensee. Accordingly, 
Licensee must follow its own hiring and contracting procedures, without being influenced by City 
employees. Any and all personnel of Licensee in connection with this License are employees or 
sub licensees of Licensee, not employees of the City of Chicago. Th is Agreement is not intended 
to and does not constitute, create, give rise to, or otherwise recognize an employer- employee 
relationship of any kind between the City and any personnel of Licensee. 

(c) Licensee will not condition, base, or knowingly prejudice or affect any term or 
aspect of the employment of any personnel associated with this Agreement, or offer employment 
to any individual to provide services associated with this Agreement, based upon or because of 
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any political reason or factor, including, without limitation, any individual's political affiliation, 
membership in a political organization or party, political support or activity, political financial 
contributions, promises of such political support, activity or financial contributions, or such individual's 
political sponsorship or recommendation. For purposes of this Agreement, a political organization or 
party is an identifiable group or entity that has as its primary purpose the support of or opposition to 
candidates for elected public office. Individual political activities are the activities of individual persons in 
support of or in opposition to political organizations or parties or candidates for elected public office. 

(d) In the event of any communication to Licensee by a City employee or City official 
in violation of this Section, or advocating a violation of this Section above, Licensee will, as soon 
as is reasonably practicable, report such communication to the Hiring Oversight Section of the 
City's Office of the Inspector General, and also to the Commissioner oftheDepaitment. 

ARTICLE 11. GENERAL CONDITIONS 

I 1.1 Entire Agreement. This Agreement contains all the terms, covenants, conditions 
and agreements between the City and Licensee relating in any manner to the grant and use of the 
License and otherwise to the subject matter of this Agreement. No prior or other agreement or 
understandings pertaining to these matters are valid or of any force and effect. This Agreement 
supersedes all prior or contemporaneous negotiations, undertakings, and agreements between the 
parties. No representations, inducements, understandings or anything of any nature whatsoever 
made, stated or represented by the City or anyone acting for or on the City's behalf, either orally 
or in writing, have induced Licensee to enter into this Agreement, and Licensee acknowledges, 
represents and wan·ants that Licensee has entered into this Agreement under and by virtue of 
Licensee's own independent investigation. 

I 12 Counterparts. This Agreement may be comprised of several identical counterparts 
and may be fully executed by the parties in separate counterparts. Each such counterpart is deemed 
to be an original, but all such counterparts together must constitute but one and the same 
Agreement. 

113 Amendments. Except as otherwise expressly provided in this Agreement, the 
provisions of this Agreement may by amended only by a written agreement and signed by the City 
and Licensee. No review or approval by the Commissioner constitutes a modification of this 
Agreement ( except to the extent that the review or approval expressly provides that it constitutes 
such a modification or it is apparent on its face that the review or approval, if made in writing, 
modifies terms or provisions of this Agreement that are within the express powers of the 
Commissioner under this Agreement to modify), or excuses Licensee from compliance with the 
requirements of this Agreement or of any applicable laws, ordinances or regulations. Amendments 
must be signed by the Mayor, provided that .the Commissioner alone may sign amendments to the 
Exhibits. Notwithstanding the foregoing, any amendment that would modify the Agreement such 
that the Agreement would no longer substantially conform to the form of Agreement that was 
approved by City Council requires approval by the City Council. 

11.4 Severability . Whenever possible, each provision of this Agreement must be 
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interpreted in such a manner as to be effective and valid under applicable law. However, notwithstanding 
anything contained in this Agreement to the contrary, if any provision of this Agreement is under any 
circumstance prohibited by or invalid under applicable law, the provision is severable and deemed to be 
ineffective, only to the extent of the prohibition or invalidity, without invalidating the remaining 
provisions of this Agreement or the validity of the provision in other circumstances. 

I IS Covenants in Subcontracts. All obligations imposed on Licensee under this 
Agreement pertaining to the maintenance and operation of the automated retail vending machines 
and compliance with the ACDBE requirements in this Agreement are deemed to include a 
covenant by Licensee to insert appropriate provisions in all Subcontracts covering work under this 
Agreement and to enforce compliance of all Subcontractors with the requirements of those 
provisions. 

11.6 Governing Law. This agreement is deemed made in the state of lllinois and 
governed as to performance and interpretation in accordance with the laws of Illinois. Licensee 
irrevocably submits itself to the original jurisdiction of those courts located within Cook County, 
Illinois, with regard to any controversy arising out of, relating to, or in any way concerning the 
execution or performance of this Agreement. Licensee consents to service of process on Licensee, 
at the option of the City, by registered or certified mail addressed to the applicable office as 
provided for in this Agreement, by registered or certified mail addressed to the office actually 
maintained by Licensee, or by personal delivery on any officer, director, or managing or general 
agent of Licensee. If any action is brought by Licensee against the City concerning this Agreement, 
the action can only be brought in those courts located within Cook County, Illinois. 

11.7 Entire Agreement. Any notices or other communications pe1taining to this 
Agreement must be in writing and are deemed to have been given by a party if sent by nationally 
recognized commercial overnight courier or registered or certified mail, return receipt requested, 
postage prepaid and addressed to the other party. Notices are deemed given on the date of receipt 
ifby personal service, or one day after deposit with a nationally recognized commercial overnight 
courier, three (3) days after deposit in the U.S. mails, or otherwise upon refusal ofreceipt. Unless 
otherwise directed by Licensee in writing, all notices or communications from the City to Licensee 
will be addressed to the person identified as Licensee's contact person in Licensee's EDS, as 
attached as Exhibit 9. All notices or communications from Licensee to the City must be addressed 
to: 

Commissioner, Chicago Department of Aviation 
City of Chicago 
O'Hare International Airport 
I 0510 W. Zemke Rd Chicago, 
Illinois 60666 

and with a copy to: 
Deputy Commissioner of Concessions at the same address. 
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If the notice or communication relates to payment of Fees or other payments to the City or relates to the 
Security deposit or insurance requirements, a copy must be sent to: 

City Comptroller 
City of Chicago 
City Hall - Room 501 121 
N. LaSalle Street 
Chicago, Illinois 60602 

If the notice or communication relates to a legal matter or the indemnification requirements, a copy must 
be sent to: 

City of Chicago, Department of Law 
Aviation, Environmental, Regulatory and Contracts Section 2 
North LaSalle Street, Suite 540 
Chicago, lllinois 60602 
Attn: Deputy Corporation Counsel 

Either .party may change its address or the individual to whom the notices are to be given by a 
notice given to the other party in the manner set forth above. 

I 1.8 Successors and Assigns; No Third-Party Beneficiaries. This Agreement inures to 
the exclusive benefit of, and be binding upon, the parties and their permitted successors and 
assigns; nothing contained in this Section, however, constitutes approval of an assignment or other 
transfer by Licensee not otherwise permitted in this Agreement. Nothing in this Agreement, 
express or implied, is intended to confer on any other person, sole proprietorship, partnership, 
corporation, trust or other entity, other than the parties and their successors and assigns, any right, 
remedy, obligation, or liability under, or by reason of, this Agreement unless otherwise expressly 
agreed to by the parties in writing. No benefits, payments or considerations received by Licensee 
for the performance of services associated and pertinent to this Agreement must accrue, directly 
or indirectly, to any employees, elected or appointed officers or representatives, or to any other 
person or persons identified as agents of, or who are by definition an employee of, the City. Neither 
this Agreement nor any rights or privileges under this Agreement are an asset of Licensee or any 
third party claiming by or through Licensee or otherwise, in any bankruptcy, insolvency or 
reorganization proceeding. 

119 Subordination. 

(a) This Agreement is subordinate to the provisions and .requirements of any existing 
or future agreements between the City and the United States government or other governmental 
authority, pertaining to the development, operation or maintenance of the Airport, including 
agreements the execution of which have been or will be required as a condition precedent to the 
granting of federal or other governmental funds for the development of the Airport. If the United 
States government requires modifications, revisions, supplements or deletions of any of the terms 
of this Agreement, then Licensee consents to the changes to this Agreement. 



5/21/2025 REPORTS OF COMMITTEES 28031

(b) This Agreement and all rights granted to Licensee under this Agreement are 
expressly subordinated and subject to any existing agreement or any Use Agreement with any 
airline utilizing the Airpo11, including the Terminals, and any existing agreement with any airline 
consortium pertaining to the operation of the Airport, including the Te1minals. 

(c) To the extent of a conflict or inconsistency between this Agreement and any 
agreement described in paragraphs (a) and (b) above, those provisions in this Agreement so 
conflicting must be performed as required by those agreements referred to in paragraphs (a) and 
(b). 

11.10 Conflict. In the event of any conflict between the terms. and provisions of this 
Agreement and the terms and provisions of any Subcontract between Licensee and third parties, 
the terms and provisions of this Agreement govern and control. 

11.1 I Offset by Licensee. Whenever in this Agreement the City is obligated to pay 
Licensee an amount, then the City Comptroller may elect to require Licensee to offset the amount 
due against Fees or other payments owed by Licensee to the City, in lieu of requiring the City to 
pay such amount. Licensee shall have no right to offset any amount due to City under this 
Agreement against amounts due to Licensee by City unless so directed in writing by the City 
Comptroller. 

11.12 Waiver: Remedies. No delay or forbearance on the part of any party in exercising 
any right, power or privilege must operate as a waiver of it, nor does any waiver of any right, 
power or privilege operate as a waiver of any other right, power or privilege, nor does any single 
or partial exercise of any right, power or privilege preclude any other or further exercise of it or of 
any other right, power or privilege. No waiver is effective unless made in writing and executed 
by the party to be bound by it. The rights and remedies provided for in this Agreement are 
cumulative and are not exclusive of any rights or remedies that the parties otherwise may have at 
law, in equity or both, except that the City will not be liable to Licensee for any consequential 
damages whatsoever related to this Agreement. 

11.13 Authority of Commissioner. Unless otherwise expressly stated in this Agreement, 
any consents and approvals to be given by the City under this Agreement may be made and given 
by the Commissioner, an authorized representative of the Commissioner or such other person as 
may be duly authorized by the City Council, unless the context clearly indicates otherwise. 

11.14 Estoppel Certificate. From time to time upon not less than fifteen (I 5) days prior 
request by the other party, a party or its duly authorized representative having knowledge of the 
following facts, will execute and deliver to the requesting party a statement in writing certifying 
as to matters concerning the status of this Agreement and the parties' perfomrnnce under this 
Agreement, including the following: 

A that this Agreement is unmodified and in full force and effect (or if there have been 
modifications, a description of the modifications and that the Agreement as modified is in 
full force and effect); 

A. the dates to which Fees, including Additional Fees, have been paid and the amounts 
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of the Fees most recently paid; 

B. that the requesting paity is not in default under any provision of this Agreement, 
or, if in default, the nature of it in detail; 

C. in the case of the City's request under this Agreement, such further matters as may 
be requested by the City, it being intended that any such statement may be relied 
upon by third parties. 

11.15 No Personal Liability. Licensee, or any sublicensee, assignee or Subcontractor, 
must not charge any elected or appointed official, agent, or employee of the City personally or 
seek to hold him or her personally or contractually liable to Licensee, sublicensee, assignee, or 
Subcontractor for any liability or expenses of defense under any provision of this Agreement or 
because of any breach of its provisions or because of his or her execution, approval, or attempted 
execution of this Agreement. 

11.16 Limitation of City's Liability. Licensee and its Subcontractors must make no claims 
against the City for damages, charges, additional costs or fees or any lost profits or costs incurred 
by reason of delays or hindrances by the City in the performance of its obligations under this 
Agreement. All Licensee and Subcontractor personal property upon the Licensed Space or upon 
any other part of the Airpott, is at the risk of Licensee or Subcontractor only, respectively, and the 
City is not liable for any loss or damage to it or theft of it or from it. The City is not liable or 
responsible to Licensee or Subcontractors, and Licensee waives, and will cause its Subcontractors 
likewise to waive, to the fullest extent permitted by law, all claims against the City for any loss or 
damage or inconvenience to any property or person or any lost profits any or all of which may 
have been occasioned by or arisen out of any event or circumstance, including theft, fire, act of 
God, public enemy, injunction, riot, strike, insurrection, war, court order, requisition or order of 
governmental body or authority, or water leakage, steam, excessive heat or cold, falling plaster, 
or broken glass; or any act or neglect of the City or any occupants of the Airport, including the 
Te1minals or the Licensed Space, or repair or alteration of any part of the Airport, or failure to 
make any such repairs or any other thing or circumstance, whether of a like nature or a wholly 
different nature. If the City fails to perform any covenant or condition of this Agreement that the 
City is required to perfonn, and, notwithstanding the foregoing, Licensee. recovers a money 
judgment against the City, the judgment must be satisfied only out of credit against the Fees and 
other monies payable by Licensee to the City under this Agreement, and the City is not liable for 
any deficiency except to the extent provided in this Agreement and to the extent that there are 
legally available Airport funds. 

11.17 Joint and Several Liability. lf Licensee, or its successors or assigns, if any, is 
comprised of more than one individual or other legal entity (or a combination of them), then in 
that event, each and every obligation or unde1taking stated in this Agreement to be fulfilled or 
performed by Licensee is the joint and several obligations or undertaking of each such individual 
or other legal entity. 

11.18 Non-Recordation. Licensee must not record or permit to be recorded on its behalf 
this Agreement or a memorandum of this Agreement, in any public office. 
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11.19 Survival. Any and all provisions set forth in this Agreement that, by its or their 
nature, would reasonably be expected to be performed after the expiration or termination of this 
Agreement survive and are enforceable after the expiration or termination. Any and all liabilities, 
actual or contingent, that have arisen in connection with this Agreement, survive any expiration or 
termination of this Agreement. Any express statement of survival contained in any section must 
not be construed to affect the survival of any other section, which must be determined under this 
section . 

I 120 Force Majeure. Neither party is liable for non-performance of obligations under this 
Agreement due to delays or interruptions beyond their reasonable control, including delays or 
interruptions caused by strikes, lockouts, labor troubles, war, fire or other casualty, acts of God 
("force majeure event"). As a condition to obtaining an extension of the period to perform its 
obligations under this Agreement, the party seeking such extension due to aforce majeure event 
must notify the other party within twenty (20) days after the occurrence of the force majeure event. 
The notice must specify the nature of the delay or interruption and the period of time contemplated 
or necessary for performance. The foregoing notwithstanding, however, in no event will Licensee 
be entitled to an extension of more than sixty (60) days due to a force majeure event, without the 
express written consent of the Commissioner. 
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SIGNATURE PAGE 

SIGNED: 

CITY OF CHICAGO 

Date: / L( f/ Jo1., )__ 

RECOMMENDED BY: 

APPROVED AS TO FORM AND LEGALITY: 

Its: 

Date: 

[Notary] 

[Title] 

NICOLE M JAVELL 
Official Seal 

Notary Public • State of Illinois 
My Commission Expires Jan 27, 2025 
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(Sub)Exhibit 1. 
(To Automated Retail License Agreement With MAG USA Lounge Management LLC) 

Licensed Spaces And Confirmation Of 080. 

The Licensed Retail Spaces are located at Chicago O'Hare International Airport and include the 
Vending Zones in which Licensee's automated retail vending machines are located as per the 
following: 

Vending Zone Automated Retail Vending LOD Space ID Number 
Machine 

l n/a TlB.U.107.B 

2 Escape Pod/Jabbrrbox (2) TIB.U.12.B 

3 n/a TlB.U.73.M 

4 n/a TlB.L.94.O 

SA n/a TlC.T.G.C 

5B n/a TlB.THH.V 

6 a/a T2E.U.39.A 

7 n/a TEF.U.5L.L 

8 Escape Pod/Jabbrrbox (2) T2F.U.45.E 

9 n/a T2E.U.48.A 

10 nla T2.L.40.6 

11 n/a T2EF.U.16.D 

12 n/a T2.U.45.J 

13 a/a T3.U.8C.D 

14 n/a T3G.U.33.C 

15 Escape Pod/Jabbrrbox (2) T3H.U.30.E 

16 Escape Pos/Jabbrrbox (l) T3K.9Ma.A 
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(Sub)Exhibit 2. 
(To Automated Retail License Agreement With MAG USA Lounge Management LLC) 

Fees. 

l. 

2. 

Percentage Fee: MAG USA 

Gross Revenues Percentage Rent 

All Sales 

- 4 or less locations 10.0% 

- 5 or more locations LS.0% 

There is no "Minimum Annual Guarantee" or "MAG" for the first License Year of the 
Term. The Minimum Annual Guarantee for the second License Year is 85% of the 
Percentage Fee payable in the first License Year. Beginning with the third License Year, 
and for each License Year thereafter, the Minimum Annual Guarantee will equal the 
greater of 85% of the Percentage Fee payable for the preceding License Year, am~ the 
Minimum Annual Guarantee for the second License Year. 
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(Sub)Exhibit 3. 
(To Automated Retail License Agreement With MAG USA Lounge Management LLC) 

Development Plan. 
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1) CONCEPT THEME 
Jabbrrbox has become a highly sought after loT passenger amenity that provides personal space for 
Privacy, Productivity and Wellness, all within less than 16 square feet of floor area. 

Users select their preferred duration which has an associated price point, and users have the ability to 
book on-demand on the outside of each unit, or up to 14 days in advance via the mobile apps and web 

booking platforms. 

When booking on-demand the Jabbrrbox comes to life 
and the door automatically unlocks when payment is 
confirmed. The user is sent a text message and email 

containing a 6-digit access code that serves as a code to 

unlock the door as well as connection to a reservation 
unique encrypted Wi-Fi session. 

When booking via mobile application the user first 

creates a user profile and stores their credit card 

information. This allows for advanced reservations, 

reservation extensions, a listing of all past bookings, and 
the ability to assign saved units to their most loved 
location. 

Our users are also able to see our entire ecosystem of 
units, including those in hospitality venues, convention 
centers, retail environments, office buildings and beyond, 
supporting the new "work from anywhere" world we now 

work in. This use-case speaks directly to our Productivity 

tenet and paints a picture for how our marketing efforts 
in all verticals strengthen the entire Jabbrrbox ecosystem. 

Our loyal customers love how Jabbrrbox can instantly turn a crowded public space into a private oasis. 

Whether that means practicing the violin, recording a podcast or catching an important business meeting, 
the Jabbrrbox pods provide an essential space for privacy. We empower our users to be their best selves 
during their reservations. 

Jabbrrbox's Wellness tenet has quickly become our most sought-after use-case, whether that be for 
mediation and calm, or speaking with a doctor or mental health· provider before jumping on a flight. In 
the past, passengers were forced to take these calls in public, not anymore with the privacy of a Jabbrrbox. 

Passengers are not the only recipients of this offering, as we offer reduced partner pricing to all airport 
employees that need access to utilize these services which help save them time and money from loss of 

work hours. To support our Wellness initiatives, we are initially providing PPE products via our Retail 

Kiosks and look to expand those offerings to other wellness type products in the future. 

There is a reason why Jabbrrbox has been called the "ultimate escape to serenity" by our users! 

Request for Proposals at ORD jobbrrbox 



5/21/2025 REPORTS OF COMMITTEES 28047

2) PROPOSED SERVICES AND PRICING 
Jabbrrboxes will be available for rent for varying time frames via our website or directly from the 
touchscreen display at the Jabbrrbox location. We will also provide an opportunity to sell Personal 
Protective Equipment (PPE) from outside of the Jabbrrbox, allowing for increase revenue opportunities. 

JABBRRBOX BOOKING PRICE RATES 
$10 for 15 minutes 

$15 for 30 minutes 

$25 for 45 minutes 

$30 for 60 minutes 

$45 for 90 minutes 

$60 for 120 minutes 

PPE RETAIL RATES 

$0.75 Alcohol Disinfectant Wipes 

$4.99 MEDEX Hand Sanitizer Bottle 4oz. 

$0.75 Hand Sanitizer Packet 

$7.99 K95 Face Mask 

$4.66 PPE Kit 

$5.48 Reusable Face Mask 

3) SOURCES OF MERCHANDISE, PRODUCTS AND SUPPLIES 
Jabbrrbox units are constructed in Des Plaines, JL out of the highest quality materials as described in the 
Preliminary Plans section below. PPE Supplies will be ordered from and provided by Vengo Labs. Cleanlng 

supplies and required tools for regular maintenance will be purchased by our ACDBE, The Forrest Group. 

4) PROPOSED CAPITAL IMPROVEMENTS 
Our units require very little capital improvements to ORD, allowing us to deploy efficiently and 

economically, with a commitment of at least $800,000 for capital investments. Where required, we will 
provide the necessary power to support our units. 

5) SUSTAINABILITY INITIATIVES 
Jabbrrbox units are currently fabricated and assembled in Des Plaines Illinois, allowing for a short 4.5 miles 

travel distance from testing and compliance to onsite installation and setup . Further to this, all Jabbrrbox 
components and materials are made from low or no VOC's (volatile organic compounds) and 

formaldehyde. Jabbrrbox units are also 100% recyclable (upcycled) "cradle to cradle" for reuse and 
redeployment. 

Request for Proposals at ORD (£~ jobbrrbox esGlJ~ 
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6) PRELIMINARY PLANS 

WHAT MAKES A JABBRRBOX? 
Jabbrrbox units are constructed from a 3-layer wall system consisting of a 14 gauge, powder coated steel 
exterior shell, followed by 3" of P.E.T. (recycled plastic water bottles) followed by a metal panel backed 
½" P.E.T. (recycled plastic water bottles) rigid wall panel. The Jabbrrbox door is made from custom 

aluminum extrusions which are also 

powder coat painted with a ½" 

laminated glass panel insert held in 
place with sound isolating rubber 
gaskets. User comfort is supplied via 

180 dm of airflow which translates into 

a complete air refresh rate of 60 

seconds. 

The interior pr~vides two separate 
user-controlled lighting elements with 

one being overhead and the other 

being front facing. These are both color 
,·,1 assignable as well as dimmable which 

allows a user to create their own 
"mood". A third set of lights are also 

contained in the ceiling and are only activated when the unit is not in use. This light source combines three 

separate wavelengths of UV lighting to safely sanitize the air and surfaces between use. This light source 

is tied into occupancy sensors which automatically turn this light source off as the exterior door opens 

and before the user enters. 

Each Jabbrrbox unit contains two plug-in points for a user device power, plus two USB power points. The 

Jabbrrbox door hardware is all commercially rated and UL compliant, with concealed door hinges, 
concealed overhead closer, and a mortise lock body. Each unit contains a built-in place work surface and 

foam cushion banquette style seat and seat back. All Jabbrrbox materials meet or exceed CAL Bulletin 133 
standards which specifically regulate the flammability of furniture that will be used in "public spaces. 

DESCRIPTION OF AUTOMATED RETAIL KIOSK 
Jabbrrbox has become the passengers "ultimate escape to serenity" by providing a bookable and 

reservable quiet oasis for Privacy, Productivity and Wellness. Jabbrrbox users can book on-demand at an 

individual unit, or reserve time in advance via our mobile and web applications in as little as fifteen 

minutes and up to two hours in duration. Reservations can easily be extended via our mobile apps if a 

user requires more time or simply needs to wait out a flight delay. 

When inside a Jabbrrbox users are greeted by a 24" touchscreen running the Jabbrrbox user interface 

which allows them to control their environment by changing the color of the lights and/or adjusting the 
light level brightness. 

Users can also access a map view of the airport terminal to view available concessions and restaurants, 
and to plan the path to their departing gate. 

Request for Proposals at ORD jabbrrbox esra~ 
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If our users are curious about the status of their flight, they can enter their flight code and receive the 

latest updates on departing and arriving gates plus weather forecast at both locations. If our users are 
experiencing an issue while in the Jabbrrbox they can contact Jabrrbox via our support tab. 

If our users are running low on cell phone data, lt is not a 
problem as every Jabbrrbox session launches a private, 

encrypted Wi-Fi session with step by step directions on how 

to connect multiple devices to be productive with work 

deadlines or to kickback and stream their favorite media. 

Our users can capture their moment at O'Hare by taking 

five photos via our photo booth feature and share their 

travel experience with their friends and family on social 
media networks. 

We invite user feedback and therefore have provided a 

short user Survey to which helps us iterate and update our 
product offerings. 

At Jabbrrbox we are constantly learning from our users and 
expanding our experiential services and will soon be 

launching Telehealth services in partnership with Illinois 

based Advocate Aurora Health to allow passengers and 

~rtooo 

:~ -

Pairit'," -
jabbrrbox 
< : F_irlsh l!oatl 

Jabbrrbox Materials Board 

airport personnel to have live doctor visits while at the airport to reduce time away from the job for 
maximum work efficiency. We are also partnering with National Telehealth service providers to ensure 
no matter the insurance provider, they will have access to a doctor while on the move. 

We are also currently in the process of integrating the World's largest video conference platforms to allow 

Request for Proposals at ORD 

our users to keep their laptop in 
their bag and connect to their 
team on our large display with 

front facing lighting so our users 
look their best! 

As a result of many user surveys, 
streaming is a huge request for 
users to enjoy their favorite 

movies and shows ahead of their 

flight. We are currently in direct 

discussion with various large 

streaming platforms to provide 
passengers with all of the media 
their hearts desire. 

jabbrrbox esca~ 
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Once placed in O'Hare, we will coordinate with other ORD concessionaires to bring their E-Commerce 

platforms to the Jabbrrbox screen. Users will be able to order from their favorite shops and restaurants, 

even having food delivered directly to the pod. The opportunities are truly endless. 

Our PPE Retail Machines will be Jabbrrbox branded and stocked with necessary items for today's traveler. 

Each of our machines can hold 347 product SKUs and we will be offering a mixture of the following. 

• Alcohol Disinfectant Wipes • K95 Face Masks 

• 4oz. Hand Sanitizer Bottles • PPE Multi-Product Kits 

• Hand Sanitizer Wipes • Reusable Face Masks 

We will closely monitor the top selling products and adjust our inventory to respond to sales, as well as 
offering new products as conditions demand. 

MARKETING JABBRRBOX 
Jabbrrbox employs digital marketing strategies to reach our target market of experienced travelers who 

dream of a private space inside of a busy terminal. We utilize social media to target travelers within the 

airport, providing valuable information on how to access aJabbrrbox, whether through our app, our online 

booking portal, or directly at the kiosk. When available, we also promote our services in airports on their 
digital displays to further educate and promote our feature rich amenity to travelers. 

MAG USA will support marketing efforts through our Multi-Channel Commercial Strategy which diversifies 

and maxirpizes revenue sources. Each of these channels is addressed through direct contact, promotion, 

Request for Proposals at ORD jabbrrbox 
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and marketing by our Commercial and Marketing teams to maximize Jabbrrbox utilization and income to 

ORD and MAG USA. The channels we utilize include: 

1. Airlines - We capitalize on the relationships of our parent company, MAG, dealing with 80+ 

international airlines to enhance our marketing in the US. These strategic partnerships allow for 

increased reach with the Jabbrrbox pods. 
2. Digital Channels - Our flexible technology solutions allow us to tailor product messaging and 

distribution to potential guests. Our bespoke GOairports system interfaces with modern 

platforms, meaning that we can work with many partners and ensure seamless service. 

3. National Networks -To increase awareness, we have made it possible to partner with any type of 
organization in flexible and technologically driven ways, allowing us to gain access to millions of 

guests through national partners quickly. 

BRITISH AIRWAYS :::;;. A. D E LT A U N I TED ~- vignall;nlc~ 

AmerlcanAlrlines \. 

' Emirates 

"°%e: !! I~li.~~ 0 .ii1SWISS 0 Lufthansa 

AIRFRANCE.I IBERIA..J ~ !.:, brusselsairlines 

Austrian/ Aer Ungus ~ FINNAIR dfbG·Batl 
vueling· RYANAIR V

0 

TUIGROUP 

PROPOSED PROJECT SCHEDULE 

Current MAG airline partners 

that allow us to extend our 

reach domestically and 

internationally. 

The Jabbrrbox program will be deployed in Ql of 2021 with a targeted activation date of February 1st. 

The units are delivered fully assembled in after hours following all logistics protocol and are fully tested 
and initialized on site to go live within 24 hours of delivery. We are able to deploy Jabbrrbox pods within 
45-90 days of award of the bid. 

Request for Proposals at ORD jobbrrbox 
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COMPENSATION TO THE CITY 

FORM G 

Chicago Department of Aviation 

Proposal Form G 
Proposed Concession Fee Rates 

July 30, 2020 

Compensation to the City consists of the Minim11m Annual Guarantee Fee ("MAG") and 
Percentage Fee as described in Sectio,1 D.2. of the RFP. The City has established the MAG to be 
paid the City during the Lease Years of the Term. 11,is amount is nol "biddable. u Any respondent 
who states a different amount in its proposal will be deemed non-responsive and eliminated from 
further consideration for award of the offered concession. The City has not established a range of 
Percentage Fee Rate (s) for each concession category. Respondents m,ut propose a PercCJJ/age 
fee rare(s} for each Paclcage. Any respondent who fails to propose a Percentage Fee Rare(s) will 
be deemed non-responsive and eliminated from further coruideration for award af the offered 
concession. 

Respondent: MAG US LOUNGE MANAGEMENT LLC 

1) Proposed Percentage Fee Rate: 

Concession Percentage Fee Rate Sales Proposed 
Category lunges (for product Tiers Percentage Fee 

categories) Rate 

Alternative Mobile n/a Self-Ordering and n/a n/a 
Delivery Service 

Automated Self-
Checkout Micro n/a n/a n/a 

Marts 

Automated Retail, n/a 
n/a 

See narrative 
Services and Food below 

Note: if not proposing on one or more concession categories (packages} indicate with an "n/a" 
in the co"esponding boxes. 

Automated Retail, Services and Food: Proposed Percentage Fee Rate 
Two tiers: 
1) 10% of gross revenue when operating 4 or less locations 
2) 15% of gross revenue when operating 5 or more locations 

Proposal From G 

Request for Proposals at ORD jabbrrbox 
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(Sub)Exhibit 4. 

(To Automated Retail License Agreement With MAG USA Lounge Management LLC) 

Products And Price List. 

2) PROPOSED SERVICES AND PRICING 
Jabbrrboxes will be available for rent for varying time frames via our website or dlrectly from the 
touchscreen display at the Jabbrrbox locatlon. We will also provide an opportunity to sell Personal 

Protective Equipment (P PE) from outside of the Ja bbrrbox, allowing tor increase revenue opportunities. 

JABBRRBOX BOOKING PRICE RATES 

$10 for 15 minutes 

$15 for 30 minutes 

.$25 for 45 minutes 

$30for 60 minutes 

$45 for 90 minutes 

$60 for 120 mi nut es 

PPE RETAIL RA TES 

$0.75 Alcohol Disinfectant Wipes 

$4.99 MEDEX Hand Sanitizer Bottle 4oz . 

$0.75 Hand Sanitizer Packet 

$7.99 K95 Face Mask 

$4.66 PPE Kit 

$5.48 Reusable Face Mask 

3) SOURCES OF MERCHANDISE, PRODUCTS AND SUPPLIES 
Jabbrrbox units are constructed in Des Plaines, ll out of the highest quality materials as described in the 

Preliminary Pl,ms section below. PPE Supplies will be ordered from and provided by Vengo Labs. deaning 

supplies and required tools for regular maintenance will be purchased by our ACDBE, The Forrest Group. 

4) PROPOSED CAPITAL IMPROVEMENTS 
Our units require very little capital improvements to ORD, allowing us to deploy efficiently and 

economically, with a commitment of at least $800,000 for capital investments. Where required, we wlll 

provide the necessary power to support our units. 

5) SUSTAINABILITY INITIATIVES 
Jabbrrbox units are currentlyfabricated and assembled in Des Plaines Illinois, allowing for a short 4.5 miles 

travel dis ta nee from testing and compliance to onsite installation and setup. Further to this, all Jabbrrbox 
components and materials are made from low or no VOC's (volatile organic compounds) and 

formaldehyde. Jabbrrbox units are also 100% recyclable (upcycled) "cradle to cradle" for reuse and 
redeployment. 

Request for Proposa Is at ORD (l,~ jabbrrbox e&.'a})S 
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(Sub)Exhibit 5. 
(To Automated Retail License Agreement With MAG USA Lounge Management LLC) 

Form Of Letter Of Credit. 

Issuing Bank Letterhead 
(must be a bank located in the Chicago metropolitan area) 

Irrevocable Standby Letter of Credit 

Letter of Credit No. 
Date: _____ , 20 

Chicago Department of Aviation 
Chicago's O'Hare International Airport 
P.O. Box 66142 
Chicago, Illinois 60666 

Attention: Commissioner 

1. We hereby open in your favor, at the request and for the account of this irrevocable standby 
letter of credit in an aggregate amount not to exceed$ ____ Dollars ("Stated Amount''), to 
be available for payment of your drafts drawn at sight on us signed fly the Commissioner of the 
Chicago Department of Aviation, or her designee. 

Your sight drafts must be accompanied by a written certificate, in the form of Exhibit A attached 
hereto (the "Certificate") signed and completed by you. 

2. Partial and multiple drawings are permitted hereunder. 

3. This Letter of Credit sets forth in full the terms of our undertaking, and such undertaking shall not in 
any way be modified, amended, amplified or limited by any document, instrument or agreement 
referred to herein, or in which this Letter of Credit is referred to, or to which this Letter of Credit 
relates; and no such reference shall be deemed to incorporate herein by reference any such 
document, instrument or agreement The Account Party is not the owner or beneficiary under this 
Letter of Credit and possesses no interest whatsoever in this letter of Credit or its proceeds. 
Further, this Letter of Credit shall not be affected by any bankruptcy or other insolvency 
proceeding initiated by or against the Account Party. 

This credit shall expire on _____ , 20_, unless extended as provided herein. 

4. It is a condition of this credit that it will be automatically extended without amendment for an 
additional period of twelve (12) months from the present and each future expiry date, unless, not 
less than ninety (90) ·days prior to the then relevant expiry date, we notify you and Corporate 
Counsel of the City by registered mail, return receipt requested, that we elect not to extend this 
credit for any additiorial period. Upon receipt of such a notification you may draw your sight draft 
on us prior to the then-relevant expiration date for the unused balance of this credit, which shall 
be accompanied by your signed written statement that you received notification of our election 
not to extend. 
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(Sub)Exhibit "A" referred to in this Form of Letter Of Credit reads as follows: 

Drafts must be marked "Drawn under irrevocable Standby Letter of Credit No. _____ » 

5. We hereby agree to honor each draft drawn under and in compliance with the terms of this credit if 
duly presented at our offices on or before the close of business on the expiry date. 

6. This Letter of Credit sets forth in full the terms of our undertaking, and such undertaking shall not in 
any way be modified, amended, amplified or limited by reference to any document, instrument or 
agreement referred to herein and any such reference shall not be deemed to incorporate herein 
by reference any document, instrument or agreement. 

7. This Letter of Credit is subject to the Uniform Customs and Practice for Documentary Credits, 
International Chamber of Commerce Publication No. 500, 1993 revision, ("IUCP") and to the 
Uniform Commercial Code - Letters of Credit, as adopted in Illinois, 810 ILCS 5 -101 et seq., as 
amended {"UCC"). To the extent that the provisions of the IUCP and UCC conflict, the provisions 
of the UCC shall govern. 

8. We hereby undertake that a draft drawn in conformity with the terms of this Letter of Credit will 
be duly honored on presentation. 

By: 

Name: ____________ _ 

Title: 
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(Sub)Exhibit "A". 
(To Form Of Letter Of Credit) 

Certificate For Drawing. 

THIS IS AN INTEGRAL PART OF STANDBY LETTER OF CREDIT 
NO. ____ _ 

The undersigned, the Commissioner of the Chicago Department of Aviation, represents, 
warrants and certifies to (the "Bank") with 
reference to Letter of Credit No. _____ issued by the Bank in favor of the City of Chicago (the 
"Beneficiary") that: 

1. A breach of the Lease and License Agreement ("Agreement") dated as of 
-:::-::,-,---,,,--,---- __ , 20 __ , as amended, modified or supplemented, between the City of Chicago 
("City") and ___________ , an ___________ , has occurred, or a 
replacement Letter of Credit in a form and substance satisfactory to the City Comptroller has not been 
issued to the City by a Financial Institution meeting the requirements set forth in the Agreement. As a 
result, the City is making demand under the Letter of Credit to pay ____________ _ 
dollars ($ \ on the ___ day of ______ ,, 20 __ . 

2. Payment of the draft shall be made by bank wirepaid to our account as per ourwire 
instructions below: 

___________ (Name of Bank) 
___________ (City & State) 
_________ __ (ABA No.) 

____________ {Account Name) 
____________ (Account No.) 

____________ (Reference No., if any) 

3. All defined terms used but not defined herein shall have the meaning assigned hereto in 
the Letter of Credit. 

In witness hereof, the City has executed this certificate as of this ___ day of ____ ___. 
20 _ _ . 

CITY OF CHICAGO 

BY: 
Its: Commissioner of Aviation 
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(Sub)Exhibit 6. 
(To Automated Retail License Agreement With MAG USA Lounge Management LLC) 

Insurance Requirements. 

Chicago Department of Aviation 

Automated Retail License Agreement 
Food, beverage, retail products gifts and vending merchandise at O'Hare 

(Vending Machines) 

A. INSURANCE REQUIRED 

Licensee must provide and maintain at licensee's own expense, during the term of the Agreement 
and during the time period following expiration if Licensee is required to return and perform any 
work, services, or operations, the insurance coverages and requirements specified below, 
insuring all work, services, or operations related to the Agreement. 

1) Workers Compensation and Employers Liability (Primary and Umbrella) 
Workers Compensation Insurance, as prescribed by applicable law covering all 
employees who are to provide a work, services, or operations under this Agreement and 
Employers Liability coverage with limits of not less than $1,000,000 each accident; 
$1,000.000 disease-policy limit; and $1,000,000 disease-each employee, or the full per 
occurrence limits of the policy, whichever is greater. Coverage must include, but not be 
limited to, the following: other state endorsement, voluntary compensation and alternate 
employer, when applicable. 

Licensee may use a combination of primary and excess/umbrella policy/policies to satisfy 
the limits of liability required herein. The excess/umbrella policy/policies must provide the 
same coverages/follow form as the underlying policy/policies. 

2) Commercial General liability (Primary and Umbrella) 
Commercial General Liability Insurance or equivalent must be maintained with limits of not 
less than $1,000,000 per occurrence, or the full per occurrence limits of the policy, 
whichever is greater, for bodily injury, personal injury, and property damage liability. 
Coverages must include, but not limited to, the following: All premises and operations, 
products/completed operations, separation of insureds, defense, and contractual liability 
(not to include Endorsement CG 21 39 or equivalent). 

The City must be provided additional insured status with respect to liability arising out of 
Licensee's work, services or operations performed on behalf of the City. The City's 
additional insured status must apply to liability and defense of suits arising out of 
Licensee"s acts or omissions, whether such liability is attributable to the Licensee or to the 
City on an additional insured endorsement form acceptable to the City. The full policy 
limits and scope of protection also will apply to the City as an additional insured, even if 
they exceed the City's minimum limits required herein. Licensee's liability insurance must 
be primary without right of contribution by any other insurance or self-insurance 
maintained by or available to the City. 

licensee may use a combination of primary and excess/umbrella policy/policies to satisfy 
the limits of liability required herein. The excess/umbrella policy/policies must provide the 
same coverages/follow form as the underlying policy/policies. 
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3) Automobile Liability (Primary and Umbrella) 
When any motor vehicles (owned, non-owned and hired} are used in connection with work, 
services, or operations to be performed, Automobile Liability Insurance must be 
maintained by the Licensee with limits of not less than $1,000,000 per occurrence, or the 
full per occurrence limits of the policy, whichever is greater, for bodily injury and property 
damage. The City is to be added as an additional insured on a primary, non-contributory 
basis. 

Licensee may use a combination of primary and excess/umbrella policy/policies to satisfy 
the limits of liability required herein. The excess/umbrella policy/policies must provide the 
same coverages/follow form as the underlying policy/policies. 

4) Excess/Umbrella 
Excess/Umbrella Liability Insurance must be maintained with limits of not less than 
$2,000,000 per occurrence, or the full per occurrence limits of the policy, whichever is 
greater. The policy/policies must provide the same coverages/follow form as the 
underlying Commercial General Liability, Automobile Liability, Employers Liability and 
Completed Operations coverage required herein and expressly provide that the excess or 
umbrella policy/policies will drop down over reduced and/or exhausted aggregate limit, if 
any, of the underlying insurance. The Excess/Umbrella policy/policies must be primary 
without right of contribution by any other insurance or self-insurance maintained by or 
available to the City. 

Licensee may use a combination of primary and excess/umbrella policies to satisfy the 
limits of liability required in sections A.1, A.2, A.3 and A.4 herein. 

5) Property 
The Licensee must maintain All Risk Property Insurance for the licensed space including 
improvements and betterments, in the amount of their full replacement cost. Coverage 
extensions must include Business Income and Extra Expense. The City is to be named 
as an additional insured and loss payee, as its interest may appear. Licensee is 
responsible for all loss or damage to personal property including equipment, fixtures, 
contents, materials and supplies. 

6) Cyber Liability 
Cyber Liability Insurance must be maintained with limits of not less than $2,000,000 
for each occurrence or claim. Coverage must include, but not be limited to network 
security and privacy liability including computer or network system attacks {liability arising • 
from the loss or disclosure of confidential information), privacy breach response coverage 
and costs, regulatory liability including fines and penalties, denial or loss of service, 
introduction, implantation and/or spread of malicious software code, unauthorized access 
to or use of computer systems, theft of data, and no exclusion/restriction for unencrypted 
portable devices/media may be on the policy. The City must be named as an additional 
insured and/or indemnified party. If the City is named as an additional insured and the 
policy contains an insured vs insured exclusion, the exclusion must be amended, and not 
be applicable to the City. 

7) Commercial Crime Insurance 
The Licensee must provide a Fidelity Bond or Commercial Crime coverage covering all 
loss or damage by employee dishonesty, robbery, burglary, theft, destruction or 
disappearance, computer fraud, credit card forgery, and other related crime risks. The 
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8) 

policy limit must be written to cover losses in the· amount of maximum monies collected, 
received or on premises or in possession of Licensee at any given time. The City must 
be named as a loss payee as its interest may appear. Coverage must include, but not be 
limited to, third party fidelity coverage, including coverage for loss due to theft and must 
not contain a requirement for an arrest and/or conviction. 

Builders Risk 
When Licensee undertakes any construction, including improvements, betterments, 
upgrades and/or repairs, the Licensee must provide or cause to provided, All Risk Builders 
Risk Insurance to cover materials, supplies, equipment, machinery and fixtures that will 
be part of the permanent facility/project. The City of Chicago is to be named as an 
additional insured and loss payee as its interest may appear. 

The Licensee is responsible for all loss or damage to City of Chicago property at full 
replacement cost. 

B. Additional Requirements 
Evidence of Insurance. Licensee must furnish the City of Chicago, Department of Procurement 
Services, City Hall, Room 806, 121 N. LaSalle Street, 60602,· and Department of Aviation, 10510 
W. Zemke Rd, Chicago, IL 60666, original certificates of insurance and additional insured 
endorsement, or other evidence of insurance, to be in force on the date of this Agreement, and 
renewal certificates of Insurance and endorsement, or such similar evidence, if the coverages 
have an expiration or renewal date occurring during the term of this Agreement. Licensee must 
submit evidence of insurance prior to execution of Agreement. The receipt of any certificate does 
not constitute agreement by the City that the insurance requirements in the Agreement have been 
fully met or that the insurance policies indicated on the certificate are in compliance with all 
requirements of Agreement. The failure of the City to obtain, nor the City's receipt of, or failure to 
object to a non-complying insurance certificate, endorsement or other insurance evidence from 
Licensee, its insurance broker(s) and/or insurer(s) will not be construed as a waiver by the City of 
any of the required insurance provisions. Licensee must advise all insurers of the Agreement 
provisions regarding insurance. The City in no way warrants that the insurance required herein 
is sufficient to protect Licensee for liabilities which may arise from or relate to the Agreement. The 
City reserves the right to obtain complete, certified copies of any required insurance policies at 
any time. 

Failure to Maintain Insurance. Failure of the Licensee to comply with required coverage and 
terms and conditions outlined herein will not limit Licensee's liability or responsibility nor does it 
relieve Licensee of the obligation to provide insurance as specified in this Agreement. 
Nonfulfillment of the insurance conditions may constitute a violation of the Agreement, and the 
City retains the right to suspend this Agreement until proper evidence of insurance is provided, or 
the Agreement may be terminated. 

Notice of Material Change, Cancellation or Non-Renewal. Licensee must provide for sixty (60) 
days prior written notice to be given to the City in the event coverage is substantially changed, 
canceled or non-renewed and ten (10) days prior written notice for non-payment of premium. 

Deductibles and Self-Insured Retentions. Any deductibles or self-insured retentions on 
referenced insurance coverages must be borne by Licensee. 

Waiver of Subrogation. Licensee hereby waives its rights of subrogation and agrees to require 
their insurers to waive their rights of subrogation against the City under all required insurance 
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herein for any loss arising from or relating to this Agreement. Licensee agrees to obtain any 
endorsement that may be necessary to affect this waiver of subrogation, but this provision applies 
regardless of whether or not the City received a waiver of subrogation endorsement for Licensee's 
insurer(s). 

Licensee's Insurance Primary. All insurance required of Licensee under this Agreement must be 
endorsed to state that Licensee's insurance policy is primary and not contributory with any 
insurance carrier by the City. 

No Limitation as to Licensee's Liabilities. The coverages and limits furnished by Licensee in no 
way limit the Licensee's liabilities and responsibilities specified within the Agreement or by law. 

No Contribution by City. Any insurance or self-insurance programs maintained by the City do not 
contribute with insurance provided by Licensee under this Agreement. 

Insurance not Limited by Indemnification. The required insurance to be carried is not limited by 
any limitations expressed in the indemnification language in this Agreement or any limitation 
placed on the indemnity in this Agreement given as a matter of law. 

Insurance and Limits Maintained. If Licensee maintains higher limits and/or broader coverage 
than the minimums shown herein, the City requires and must be entitled the higher limits and/or 
broader coverage maintained by Licensee. Any available insurance proceeds in excess of the 
specified minimum limits of insurance and coverage must be available to the City. 

Joint Venture or Limited Liability Company. If Licensee is a joint venture or limited liability 
company, the insurance policies must name the joint venture or limited liability company as a 
named insured. 

Other Insurance obtained by Licensee. If Licensee desires additional coverages, the Licensee 
will be responsible for the· acquisition and cost. 

Insurance required of Subcontractors. Licensee must name the Subcontractor(s) as a named 
insured(s) under Licensee's insurance or Licensee will require each Subcontractor(s) to provide 
and maintain Commercial General Liability, Commercial Automobile Liability, Worker's 
Compensation and Employers Liability Insurance and when applicable Excess/Umbrella Liability 
Insurance and Professional Liability Insurance with coverage at least as broad as in outlined in 
Section A, Insurance Required. The limits of coverage will be determined by Licensee. Licensee 
must determine if Subcontractor(s) must also provide any additional coverage or other coverage 
outlined in Section A, Insurance Required. Licensee is responsible for ensuring that each 
Subcontractor has named the City as an additional insured where required on an additional 
insured endorsement form acceptable to the City. Licensee is also responsible for ensuring that 
each Subcontractor has complied with the required coverage and terms and conditions outlined 
in this Section B, Additional Requirements. When requested by the City, Licensee must provide 
to the City certificates of insurance and additional insured endorsements or other evidence of 
insurance. The City reserves the right to obtain complete, certified copies of any required 
insurance policies at any time. Failure of the Subcontractor(s) to comply with required coverage 
and terms and conditions outlined herein will not limit Licensee's liability or responsibility . 

. City's Right to Modify. Notwithstanding any provisions in the Agreement to the contrary, the City, 
Department of Finance, Risk Management Office maintains the right to modify, delete, alter or 
change these requirements. 
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(Sub)Exhibit 7. 
(To Automated Retail License Agreement With MAG USA Lounge Management LLC) 

ACDBE Special Conditions And Related Forms. 

City of Chicago Department of Aviation 

Special Conditions Regarding 
Airport Concessions Disadvantaged Business Enterprise (ACDBE) Commitment 

I. POLICY AND PROGRAM 

It is the po !icy of the City of Chicago ("City") not to discriminate on the basis of race, color, sex 
or national origin in the award or performance of airport concession agreements. Because the 
City is a recipient of Airport Improvement Program funds from the Federal Aviation 
Administration ("FAA"), the concessions at the City's airports are subject to 49 CFR Part 23, 
Participation ofDisadvantaged Business Enterprise in Airport Concessions ("Part 23"). The City 
will not, directly or indirectly, through contractual or other arrangements, use criteria or methods 
of administration that have the effect of defeating or impeding the accomplishment of the 
objectives of Part 23. Compliance with Part 23 requirements will not diminish or supplant the 
Concessionaire's obligations to comply with nondiscrimination laws as required elsewhere in the 
Agreement. In the event of a conflict between the provisions of these Special Conditions and the 
requirements of Part 23, the requirements of Part 23 shall prevail. Part 23 is available on-line at 
www.access.gpo.gov/nara/cfr/waisidx 06/49cfr23 06.html. 

It is further the policy of the City, in accordance with the requirements of Part 23, that Airport 
Concession Disadvantaged Business Enterprises (''ACDBEs") have the maximum opportunity to 
participate fully in the City's airport concession program. As used throughout these Special 
Conditions, the term "ACDBE" means an entity that has been certified as such under the lllinois 
Unified Certification Program ("UCP"). If a firm is not certified by the Illinois UCP as an 
ACDBE in accordance with the standards in Part 23, the firm's participation is not counted for 
Part 23 purposes. ACDBEs certified by other jurisdictions are not considered certified AC DB Es 
for purposes of this Agreement and will not be counted as such unless they have also been 
certified by the Illinois UCP. 

In accordance with Part 23, Subparts B and D, the City submitted an ACDBE Program and 
ACDBE Goal for approval by the FAA. The FAA-approved ACDBE Program and ACDBE Goal 
are available upon request. In the event of any amendments or revisions to Part 23 ( or any related 
or superseding regulations), these Special Conditions shall be subject to such revised regulations 
and any City-promulgated program, regulations, or goals established thereunder. Upon request 
by the City, this Agreement shall be amended to replace these Special Conditions with revised 
Special Conditions that reflect the then-current federal regulations, if necessary. 

The following assurances are required to be included in the Agreement by 49 CFR §23.9(c), 
Concessionaire is deemed to be the "concessionaire or contractor" referenced. 

l. This agreement is subject to the requirements of the U.S. Department ofTransportation's 
regulations, 49 CFR Part 23. The concessionaire or contractor agrees that it will not discriminate 
against any business owner because of the owner's race, color, national origin or sex in 
connection with the award or performance of any concession agreement, management contract, 
or subcontract, purchase order or other agreement covered by 49 CFR Part 23. 
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2. The concessionaire or contractor agrees to include the above statements in any 
subsequent concession agreement or contract covered by 49 CFR Part 23, that it enters and cause 
those businesses to similarly include the statements in further agreements. 

II. PROGRAM GOALS 

The City has established, and the Federal Aviation Administration has approved, aspirational 
goals for ACDBE participation in its airport concessions program as required by Part 23, Subpart 
D. Generally, ACDBE participation in airport concessions is measured as a percentage of annual 
gross receipts earned by the concessions. Details on counting ACDBE participation are found in 
49 CFR §§ 23.53 (rental car concessions) and 23.55 (non-rental car concessions) and described 
further below. 

The below aspirational goals are for the City's concessions program as a whole. With respect to 
this Agreement, the City may or may not have established a contract-specific ACDBE 
aspirational goal at the time that the City issued the Request for Proposals for the concession 
("RFP"). If the RFP included a contract-specific goal, Tenant's proposal either included 
participation by ACDBE(s) that met or exceeded the contract-specific goal or Concessionaire 
demonstrated "good faith efforts" to meet that contract-specific goal but was unable to do so. 
Guidance on "good faith efforts" can be found in Appendix A to 49 C.F.R. Part 26. Appendix A 
as it appears on the date of the Agreement is incorporated in Section VI.A. of these Special 
Conditions, but Concessionaire is responsible for compliance with federal regulations as they 
may be amended from time to time. 

A. All Concessions Except Rental Cars. 

0 'Hare International Airport: The City has determined that the appropriate aspirational 
goal for ACDBE participation in non-rental car concessions is 30%. Historical data 
regarding ACDBE participation at the City's airports indicates that this aspirational goal 
should consist of a race-neutral goal of7% and a race-conscious goal of 23%. 

Midway International Airport: The City has determined that the appropriate aspirational 
goal for ACDBE participation in non-rental car concessions is 37%. Historical data 
regarding ACDBE participation at the City's airports indicates that this aspirational goal 
should consist of a race-neutral goal of 5.5% and a race-conscious goal of3 l .5%. 

B. Rental Car Concessions. Due to the lack of ACDBE rental car companies, the national or 
regional nature of rental car industry procurement practices and a general lack of reliable 
historical data, the City has determined that the aspirational goal for ACDBE 
participation in rental car concessions at both airports is 2.4%. Nevertheless, rental car 
concessionaires are encouraged to use all reasonable efforts to maximize procurement of 
goods and services from ACDBEs that may be certified in the Illinois UCP or the UCPs 
of other states. 

In 2012, the Rent-A-Car Concessions Voluntary M/W/DBE Program ("RAC Program") 
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was approved by City Council of Chicago, Illinois, as part of an amendment to the rental 
car concession license agreements at Chicago O'Hare and Midway International Airports. 
( Corm. J. 12-12-2012, p. 4389 I.) As part of the program, the on-airport rental car 
companies ("RACs") will use good faith efforts to expand contracting opportunities for 
businesses owned by minorities, women and/or disadvantaged persons in connection with 
"non-fleet expenditures" attributable to the On-Airport RAC's operations at the Airports. 
The RA Cs agree that for fiscal year 2017 and thereafter, the goal of their outreach efforts 
will be to achieve, at a minimum, 30% of non-fleet expenditures with businesses owned 
by M/W/DBEs that are either certified or not certified but are owned by minority, women 
and/or disadvantaged persons. 

III. CONCESSIONAIRE'S ACDBE COMMITMENT 

A. INITIAL ACDBE COMMITMENT 

The extent and nature of the ACDBE participation commitment by Concessionaire is 
documented in Schedules B, C and\or D attached to these Special Conditions ("ACDBE 
Commitment"). As used these Special Conditions and in Schedules B, C and D, 
"Concessionaire" means the entity with whom the City has entered into a concession agreement, 
whether that entity is referred to in that agreement as "Tenant," "Licensee" or other tenn. 

The total ACDBE Commitment, stated as a percentage of the concessions gross revenues, must 
equal or exceed the percentage ACDBE participation required in the Agreement. If the 
Agreement indicates that there is no ACDBE participation requirement, it will be conclusive 
evidence that either (a) the RFP contained no contract-specific goal and Concessionaire did not 
propose any ACDBE participation or (b) the Concessionaire demonstrated, to the satisfaction of 
the City, that it exerted good faith efforts to obtain ACDBE participation to meet a contract­
specific goal but was unable to obtain such participation. In either such event, there will be no 
Schedule B, C or D attached to these Special Conditions. 

If there is ACDBE participation in the form of a joint venture member, the attached Schedule B 
sets forth the essential terms of that joint venture participation, including a representation as to 
the value of the ACDBE' s activities in operating the concession as a percentage of gross 
revenues, and a copy of the joint venture agreement is attached to Schedule B. If there is 
AGDBE participation is in the form of ACDBE(s) acting as sublicensee(s), subtenant(s) or 
subcontractor(s), it is documented in Schedules C and D. Schedule(s) C is the commitment by 
the ACDBE(s) to participate by providing the goods or services indicated, and Schedule Dis the 
commitment by the non-ACDBE to such participation by the ACDBE(s). 

B. CHANGES IN ACDBE PARTICIPATION 

Pursuant to 49 CFR 23.25 and 49 CFR 26.53, Concessionaire must not make arbitrary changes to 
its ACDBE Commitment. Further, after entering into a joint venture agreement, sublicense or 
subcontract (collectively, "ACDBE agreement") with each approved ACDBE, Concessionaire 
must not terminate the ACDBE agreement, reduce the scope of the ACDBE's participation in the 
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concession, nor decrease the compensation to the ACDBE, as applicable, without in each 
instance receiving the prior written consent of the City. The City will not consent unless 
Concessionaire shows good cause. Concessionaire must-promptiy notify the Commissioner of 
any proposed change in an ACDBE agreement and submit a copy of the proposed amendment to 
the ACDBE agreement. Prior to requesting consent from the City to terminate or substitute an 
ACDBE, Concessionaire must give notice to the ACDBE, with a copy to the City, providing the 
ACDBE an opportunity to respond. 

In any event, the collective participation of the previously approved ACDBE(s) must either 
continue to contribute to the concession at least the value of the ACDBE Commitment, as stated 
in terms of a percentage of gross revenues, or substitute or additional ACDBE(s) must be 
retained by Concessionaire pursuant to (D) below to maintain the ACDBE Commitment, except 
as provided in (C) below. Failure to comply with the ACDBE Commitment is an event of default 
under the Agreement. If the proposed change in ACDBE participation is approved by the City, 
Concessionaire and ACDBE(s) must complete revised Schedules B, C or D, as applicable. 

These notice and consent requirements apply both pre- and post- award of the Agreement. Note 
that changes to a joint venture Concessionaire prior to award may result in rejection of the 
proposal if the City determines, in the sole discretion of the Commissioner, that those changes 
affect Concessionaire's qualifications. 

C. INVOLUNTARY CHANGES IN ACDBE PARTICIPATION 

In the event that it appears that Concessionaire will not comply with its ACDBE Commitment 
because: (i) an ACDBE has defaulted in its performance under the ACDBE agreement through 
no fault of Concessionaire, (ii) an ACDBE is decertified by the Illinois UCP through no fault of 
Concessionaire and the ACDBE's participation can no longer be counted, (iii) the ACDBE's 
certified area of specialty has been changed through no fault of Concessionaire and the 
ACDBE's participation can no longer be counted, or (iv) an ACDBE is otherwise unable or 
unwilling to perform its obligations through no fault of Concessionaire, then Concessionaire 
must promptly notify the ACDBE with a copy to the City, of its intent to terminate or substitute 
the ACDBEs participation and provide the ACDBE with a minimum of five days to respond, 
unless the City grants permission for a shorter response period as a matter of public necessity 
(i.e. safety). Concessionaire requests to the City for permission to terminate or substitute an 
ACDBE must specify one or more of the foregoing reasons as the cause for potential non­
compliance with the ACDBE Commitment. If the City concurs with the specified reason, 
Concessionaire shall use good faith efforts as described in Section VI below to replace the 
ACDBE's participation with participation by another ACDBE. As provided in Section VI, 
Concessionaire must demonstrate those good faith efforts to the satisfaction of the 
Commissioner. Failure to comply with the foregoing shall be an event of default under the 
Agreement. 

Concessionaire's position in these cases must be fully explained and supported with adequate 
documentation. Stated reasons which will NOT be acceptable include: A replacement firm has 
been recruited to perform the same function under terms more advantageous to the 
Concessionaire; issues about performance by the committed ACDBE were disputed (unless 
every reasonable effort has already been taken to have the issues resolved or mediated 
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satisfactorily); and an ACDBE has requested reasonable price escalation which may be justified 
due to unforeseen circumstances. 

D. ACDBE SUBSTITUTION AND ADDITIONAL ACDBEs 

If Concessionaire identifies a substitute, replacement or additional ACDBE for the City's 
approval, Concessionaire's request for approval shall include the name, address, and principal 
official of the proposed ACDBE; the nature and essential tenns of the ACDBE agreement under 
which the ACDBE will participate; and a letter of intent signed by Concessionaire and the 
ACDBE to enter into such an ACDBE agreement upon approval by the City. Concessionaire 
must provide such other affidavits and documents as the City may request to evaluate the 
request. The City will evaluate and respond to the submitted documentation within fifteen 
working days after the submittal of a complete request. The response may be in the form of 
approving the request, requiring more information, or requiring an interview. 

Actual use of a substitute, replacement or additional ACDBE should .not be made by 
Concessionaire before City approval is given. An ACDBE agreement between Concessionaire 
and the ACDBE must be executed within the time specified by the City, and a fully executed 
copy of the ACDBE agreement must be submitted immediately to the City. 

E. AGREEMENT EXTENSIONS, ASSIGNMENTS AND SUBLEASES 

If the Agreement contains a term extension or if the Concessionaire proposes an assignment or 
sublease of the Agreement, as a condition precedent to the City's consent to such extension, 
assignment or sublease, the City and Concessionaire will revisit and possibly adjust the 
Concessionaire's ACDBE Commitment to reflect any possible change in ACDBE availability 
and to ensure compliance with Part 23 as it may have been amended in the interim. 
Concessionaire will be required to provide amended Schedules D, B, or C, along with amended 
ACDBE agreements, to reflect any required changes to the ACDBE Commitment or provide 
documentation of good faith efforts to achieve increased ACDBE participation. 

IV. COUNTING ACDBE PARTICIPATJON 

A. CONCESSIONS OTHER THAN RENT AL CAR 

In order for participation in the concession to be counted and reported to the FAA, ACDBEs 
must perform a commercially useful function, as defined in 49 CFR § 23.SS(a). The work 
performed or gross receipts earned by a firm after its ACDBE eligibility has been removed are 
not counted, except as provided in 49 CFR § 23.SSU). Costs incurred in connection with the 
renovation, repair, or construction of a concession facility (sometimes referred to as the 
"buildout") are not counted (but may be subject to goals for M/WBE or other types of 
participation under a local program as specified by the City). Otherwise, ACDBE participation in 
non-rental car concessions is counted in accordance with 49 CFR § 23.55 as fbllows: 

1. Concessionaire is an ACDBE. When Concessionaire is an ACDBE or a joint venture 
consisting only of ACDBEs, the gross receipts earned by Concessionaire are counted. 
Gross receint& attributable to a non-ACDBE sublicensee of Gcmc~ssionaire are not 
counted. 
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2. Separate locations. When an ACDBE performs as a sublicensee to Concessionaire with 
its own concession location or when Concessionaire is a joint venture which includes a 
non-ACDBE and in which an ACDBE operates its own separate location, the gross 
receipts earned by the ACDBE at its separate location are counted. The ACDBE location 
must be independently operated by the ACDBE as evidenced by the ACDBE's 
responsibility for all aspects of the management and operation of the location. Gross 
receipts attributable to a non-ACDBE sublicensee of the ACDBE are not counted. 

3. Joint venture, no separate locations. When Concessionaire is a joint venture with an 
ACDBE participant and the ACDBE jointly participates with a non-ACDBE in the 
operation of all locations, only the portion of the Concessionaire's gross receipts 
attributable to the distinct, clearly defined portion of the work of the concession that the 
ACDBE performs with its own forces is counted. When the City has reason to doubt the 
extent of an ACDBE joint venturer's commercially useful contribution towards the 
concessionaire's gross receipts, the City may require Concessionaire to submit evidence 
to substantiate the value of the ACDBE's contribution. If the Concessionaire fails to 
submit satisfactory evidence, it is an event of default under the Agreement. 

4. Subcontractor participation. When an ACDBE provides, as a subcontractor to 
Concessionaire, goods or services for operation of the concession, the amounts paid to 
the ACDBE are counted as provided below. However, if the ACDBE enters into a 
subcontract with a non-ACDBE to provide the goods or services, the amounts paid to the 
non-ACDBE are not counted. 

a. The entire amount of fees or commissions charged by an ACDBE firm for a bona 
fide service, provided that the City determines this amount to be reasonable and 
not excessive as compared with fees customarily paid for similar services. Such 
services may include, but are not limited to, professional, technical, consultant, 
legal, security systems, advertising, building cleaning and maintenance, computer 
programming, or managerial. 

b. The entire amount of the cost of goods obtained from an ACDBE manufacturer, 
as provided in 49 CFR § 23.55(t). 

c. The entire amount of the cost of goods purchased or leased from a ACDBE 
regular dealer, as provided in 49 CFR § 23 .55(g). 

d. For goods purchased from an ACDBE which is neither a manufacturer nor a 
regular dealer, the amount of reasonable fees, commissions, or delivery charges 
earned by the ACDBE, as provided in 49 CFR § 23.55(h). 

B. RENTAL CAR CONCESSIONS 

If Concessionaire is a rental car company, ACDBE participation counts in accordance with the 
provisions of 49 CFR §23.53. Goods and services will be counted in accordance with the 
following: 

1. The entire amount of the cost charged by an ACDBE for repairing vehicles, provided that 
it is reasonable and not excessive as compared with fees customarily allowed for similar 
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services; and further provided that any portion of a fee paid by a manufacturer to an 
ACDBE car dealership for reimbursement of work perfonned under the manufacturer's 
warranty is excluded; 

2. The entire amount of the fee or commission charged by an ACDBE to manage a car 
rental concession under an agreement with the Concessionaire, provided that it is 
reasonable and not excessive as compared with fees customarily allowed for similar 
services. 

3. For other goods and services, ACDBE participation counts as provided in 49 CFR §26.55 
and §23.55. In the event of any conflict between these two sections, §23.55 controls. 

4 . If a rental car company has a national or regional contract with an ACDBE, it may count 
a pro-rated share of the amount of that contract toward the goals of each airport covered 
by the contract as provided in §23.55(f). 

Rental car companies may also count ACDBE direct participation through direct ownership 
arrangements, but such arrangements are not required. 

V. CERTIFICATION, RECORDS, REPORTS AND MONITORING 

A. CERTIFICATION 

Copies of letters of certification from a member of the Illinois UCP for each ACDBE that is part 
of Concessionaire's ACDBE Commitment are attached to their respective Schedule C or 
Schedule B. All letters of certification issued by the City of Chicago include a statement of the 
ACDBE firm's area of specialization. 

Each ACDBE must promptly notify Concessionaire ifthere is any change in the ACDBE's 
certification status. Concessionaire, in tum, must notify Commissioner of any change in an 
ACDBE's certification status and provide a copy of any correspondence from the certifying 
agency regarding the status of an ACDBE's certification. 

The ACDBE's scope of work, as detailed by Schedule B, C or D, must confonn to its stated area 
of specialization. If, during the course of this Agreement, Concessionaire proposes to amend 
Schedules B, C or D so that an ACDBE performs additional work or supplies additional goods, 
materials or services not covered by its area of certification, the ACDBE must request an 
extension of its certification for such work, goods, materials or services in order to count toward 
the ACDBE's participation in the concession. The request to expand· the scope of the ACDBE's 
certification, together with all documentation required by the City to process that request, must 
be received by the City at least 60 days in advance of the proposed date to perform such 
additional work or supply such additional goods, materials or services. 

B. RECORD KEEPING 

The Concessionaire must maintain records of all relevant data with respect to the utilization of 
ACDBEs, retaining these records for a period of at least three years after termination or 
expiration of the Agreement. Concessionaire grants full access to these records to the City of 
Chicago, Federal or State authorities, the U.S. Department of Justice, or their duly authorized 



5/21/2025 REPORTS OF COMMITTEES 28071

representatives. 

C. REPORTING 

Concessionaire must file ACDBE utilization reports (monthly if non-rental car and quarterly if 
rental car), together with its concession license fee payment, delineating for the month or quarter, 
as applicable, and cumulatively for the year-to-date: (i) contribution by ACDBE joint venture 
member(s) or sublicensee(s) to Concessionaire's gross receipts and (ii) payments to ACDBE 
subcontractor(s). Each ACDBE utilization report must be signed by an authorized officer or 
representative of the Concessionaire and be notarized. 

D. MONITORING 

The City will, from time to time during the term of the Agreement, conduct investigations and 
interviews to monitor and verify that ACDBE participation in the concession meets or exceeds 
the ACDBE Commitment. Concessionaire must give, upon request, earnest and prompt 
cooperation to the City in submitting to inspections and interviews, in allowing entry to places of 
business, in providing further documentation, and in requiring the cooperation of its ACDBEs. 

If the City determines that an ACDBE's actual role or responsibilities do not comply with the 
representations made by Concessionaire and the ACDBE in Schedules B, C or D, or that 
Concessionaire and/or ACDBE have misrepresented to the City either the payments to the 
ACDBE or the value of the ACDBE's participation in a joint venture, it shall be an event of 
default under the Agreement. 

VI. GOOD FAITH EFFORTS 
A. EXAMPLES 

Examples of."good faith efforts" are described below and in 49 CFR § 23.25, 49 CFR §26.53, 
and Appendix A to 49 CFR Part 26. As provided in§ 23.25, §26.53 and Appendix A to 49 
C.F.R. Part 26, the following are examples of documented actions that the City may take into 
consideration in determining whether Concessionaire made good faith efforts: 

1. Soliciting through all reasonable and available means (e.g., advertising and/or written 
notices) the interest of all certified ACDBEs who have the capability to perform work or 
services or to supply goods relevant to the concession. Concessionaire must solicit this 
interest within sufficient time to allow the ACDBEs to respond to the solicitation. 
Concessionaire must determine with certainty if the ACDBEs are interested by taking 
appropriate steps to follow up initial solicitations. 

2. Soliciting the work, services or goods in portions that increase the likelihood that an 
ACDBE can perform the work or services or provide the goods. This includes, when 
appropriate, breaking out contract items into economically feasible units to facilitate 
ACDBE participation, even when the concessionaire might otherwise prefer to perform 
these work items with its own forces. 

3. Providing interested ACDBEs with adequate information about the operations, 
management and requirements of the concession in a timely manner to assist them in 
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responding to a solicitation. 

4. Negotiating in good faith with interested ACDBEs. Evidence of such negotiation includes 
the names, addresses and telephone numbers of ACDBEsfhat were consTcfered; a --
description of the infonnation provided regarding the opportunities selected for possible 
ACDBE participation; and evidence as to why agreement could not be reached for 
ACDBEs to perform the work. 

5. NOTE: A concessionaire using good business judgment would consider a number of 
factors in negotiating with potential business partners or subcontractors, including 
ACDBEs, and would take a firm's price and capabilities as well as contract goals into 
consideration. However, the fact that there may be some additional costs involved in 
finding and using ACDBEs is not in itself sufficient reason for a failure to meet the 
ACDBE Commitment, as Jong as such costs are reasonable. Concessionaires are not, 
however, required to accept higher quotes from ACDBEs if the price difference in 
comparison to non-ACDBEs is excessive or unreasonable. 

6. Not rejecting ACDBEs as being unqualified without sound reasons based on a thorough 
investigation of their capabilities. The ACDBE's standing within its industry, 
membership in specific groups, organization or associations and political or social 
affiliation (for example union vs. non-union employee status) are not legitimate causes 
for rejection. 

7. Making efforts to assist interested ACDBEs in obtaining bonding, lines of credit or 
insurance as required by the City or Concessionaire. 

8. Making efforts to assist interested ACDBEs in obtaining necessary equipment, supplies, 
materials, or related assistance or services. 

9. Effectively using the services of available minority/women community organizations and 
contractors' groups; local, state and federal minority/women business assistance offices; 
and other organizations as allowed on a case-by-case basis to provide assistance in the 
recruitment and placement of ACDBEs. 

B. DOCUMENTATION 

Whenever Concessionaire is required to demonstrate good faith efforts by Part 23 or these 
Special Conditions, Concessionaire must provide supporting documentation to the satisfaction of 
the Commissioner. This means documentation to show that Concessionaire took all necessary 
and reasonable steps which by their scope, intensity and appropriateness to the objective, could 
reasonably be expected to obtain compliance, even if not fully successful. The following types of 
documentation, as applicable to the situation, will be considered by the City in determining 
whether Concessionaire has made good faith efforts: 

I. A listing of all ACDBE firms that were contacted that includes: 
a) names, address and telephone numbers of ACDBE firms contacted; 
b) date and time of contact; 
c) method of contact (written, telephone, transmittal of facsimile documents, etc.); 
d) name of the person contacted. 
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2. Copies of letters or any other evidence of mailing that substantiates outreach to 
ACDBE vendors that include: 

a) concession identification and location; 
b) descriptions/classification/commodity of work, services or goods for which 

quotations were sought; and 
c) date, time and location for submittal of bids or proposals. 

3. Detailed statement which summarizes direct negotiations with appropriate ACDBE 
firms and indicates why negotiations were unsuccessful. 

4. Affirmation that good faith efforts have been demonstrated by choosing opportunities 
likely to be performed by ACDBEs by not imposing any limiting conditions which 
were not mandatory for all potential bidders\proposers; or denying the benefits 
ordinarily conferred for the type of opportunity that was solicited. 

5. Copies of proposed portions of the work, services or goods to be performed or 
provided by ACDBEs in order to increase the likelihood of ACDBE participation. 

6. Evidence that Concessionaire negotiated in good faith with interested ACDBEs. 

7. Evidence that Concessionaire did not reject ACDBEs as being unqualified without 
sound reasons based on a thorough investigation of their capabilities. 

8. Evidence that Concessionaire made efforts to assist interested ACDBEs in obtaining 
bonding, lines of credit or insurance, as required by the City or the concessionaire. 

9. Evidence that Concessionaire made efforts to assist interested ACDBEs in obtaining 
necessary equipment, supplies, materials or related assistance or services. 

10. Evidence that Concessionaire has provided timely notice of the opportunity to at least 
50 percent of the applicable ACDBEs listed in the Illinois UCP Directory. The City 
may contact the ACDBEs identified by Concessionaire for verification of such 
notification. 

11. Evidence that ACDBE participation is excessively costly. In order to establish that a 
ACDBE's quote is excessively costly, Concessionaire must provide the following 
information: 

d) A detailed statement of the opportunity identified for ACDBE participation for 
which Concessionaire asserts the ACDBE quote(s) were excessively costly. 

e) A listing of all potential business partners or subcontractors contacted for a 
quotation on that opportunity. 

f) Prices quoted by all such potential business partners or subcontractors for that 
opportunity. 

g) Other documentation that demonstrates to the satisfaction of the City that the 
ACDBE quotes are excessively costly. 

C. ADMINISTRATIVE RECONSIDERATION 

I. For the purposes of this Agreement, the City has delegated the responsibility for making 
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the determination regarding a Concessionaire's good faith efforts to the Department of Aviation. 
The determination shall be based upon the Department's review of the documentation that the 
Concessionaire has timely submitted. Within five days of being informed by the Department that 
Concessionaire has not documented sufficient good faith efforts, Concessionaire may request 
administrative reconsideration. The request must be made in writing to the following official: 

City of Chicago 
Department of Aviation 
10510 West Zemke Road 
Chicago, Illinois 60666 
Attention: Commissioner 

NOTE: The Commissioner may not have played any role in the original determination that the 
Concessionaire did not make or timely document sufficient good faith efforts. The 
Commissioner may appoint a reconsideration officer, who did not play .any role in the original 
determination, to act in his or her stead. 

with copies to: 

City of Chicago 
Department of Procurement Services 
City Hall, Room 806 
121 N. LaSalle Street 
Chicago, Illinois 60602 
Attention: Chief Procurement Officer 

City of Chicago 
Department of Aviation 
10510 West Zemke Road 
Chicago, Illinois 60666 
Attention: Deputy Commissioner for Concessions 

City of Chicago 
Department of Law 
30 North LaSalle Street, Room 1400 
Chicago, Illinois 60602 
Attention: Deputy Corporation Counsel, Aviation 

2. As part of this reconsideration, the Concessionaire will have the opportunity to provide 
written documentation or argument concerning the issue of whether it made adequate good faith 
efforts. The Concessionaire will have the opportunity to meet in person with the reconsideration 
officer to discuss whether it did so. The Department will send the Concessionaire a written 
decision on reconsideration, explaining the basis for finding that the Concessionaire did or did 
not make adequate good faith efforts. 



5/21/2025 REPORTS OF COMMITTEES 28075

VII. NON-COMPLIANCE AND DAMAGES 

A. NON-COMPLIANCE GENERALLY 

Concessionaire's failure to comply with these Special Conditions constitutes a material breach of 
the Agreement and entitles the City to declare an event of default. If Concessionaire fails to cure 
the default within the time allowed under the default provisions of the Agreement, the City may 
exercise those remedies provided for in the Agreement, at law or in equity, including termination 
of the Agreement. In addition to any remedies specified in the Agreement, at the City's option 
the term of this Agreement will become month-to-month until the City locates a new 
Concessionaire. At the City's option, any improvements added by Concessionaire must remain 
for the new tenant at no cost to the City or the new tenant. 

B. NON-COMPLIANCE WITH ACDBE AGREEMENT 

If Concessionaire has not complied with the requirements of an ACDBE agreement, the affected 
ACDBE may seek to recover from Concessionaire damages suffered by the ACDBEs as a result 
of such non-compliance. Such disputes may impact the quality of concessions at the City's 
airports and/or the ability of other airport tenants to solicit ACbBE participation. Therefore, 
Concessionaire consents to have any disputes between Concessionaire and affected ACDBEs 
resolved by binding arbitration before an independent arbitrator other than the City, with 
reasonable expenses, including attorneys' fees, being recoverable by the prevailing party in 
accordance with any applicable regulations. This provision is intended for the benefit of all 
ACDBEs affected by Concessionaire's failure to comply with ACDBE agreements and grants 
ACDBEs specific third-party beneficiary rights. In cases deemed appropriate by the City, a 
dispute may lead to the withholding of sums that the City may owe Concessionaire until the City 
receives a copy of the final arbitration decision, but in no event will Concessionaire be excused 
from making any payments .due to the City during the pendency of a dispute. Noncompliance or 
non-cooperation with the City may affect continued eligibility to enter into future contracting 
arrangements with the City. 
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(Sub)Exhibit 8.

(To Automated Retail License Agreement With MAG USA Lounge Management LLC) 

MBEIWBE Special Conditions And Related Forms. 

I. Policv and Terms 

As set forth in 2-92-650 et seq. of the Municipal Code of Chicago (MCC) it is the policy of the 
City of Chicago that businesses certified as Minority Owned Business Enterprises (MBEs) and 
Women Owned Business Enterprises (WBEs) in accordance with Section 2-92-420 et seq. of 
the MCC and Regulations Governing Certification of Minority and Women-owned Businesses, 
and all other Regulations promulgated under the aforementioned sections of the Municipal 
Code, shall have full and fair opportunities to participate fully in the performance of this contract. 
Therefore, bidders shall not discriminate against any person or business on the basis of race, 
color, national origin, or sex, and shall take affirmative actions to ensure that MBEs and WBEs 
shall have full and fair opportunities to compete for and perform subcontracts for suppHes or 
servlces. 

Failure to carry out the commitments and policies set forth herein shall constitute a material 
breach of the contract and may result in the termination of the contract or such remedy as the 
City of Chicago deems appropriate. 

Under the City's MBE/WBE Construction Program as set forth in MCC 2-92-650 et seq, the 
program-wide aspirational goals are 26% Minority Owned Business Enterprise participation and 
6% Women Owned Business Enterprise participation. The City has set goals of 26% and 6% 
on all contracts in line with its overall aspirational goals, unless otherwise specified herein, and 
is requiring that bidders make a good faith effort in meeting or exceeding these goals. 

Contract Specific Goals and Bids 
A bid may be rejected as non-responsive if it fails to submit one or more of the following with its 
bid demonstrating its good faith efforts to meet the Contract Specific Goals by reaching out to 
MBEs and WBEs to perform work on the contract: 

A. An MBEIWBE compliance plan demonstrating how the bidder plans to meet the Contract 
Specific Goals (Schedule DJ; and/or 

B. Documentation of Good Faith Efforts (Schedule H). 

If a bidder's compliance plan falls short of the Contract Specific Goals. the bidder must include 
either a Schedule H demonstrating that it has made Good Faith Efforts to find MBE and WBE 
firms to participate or a request for a reduction or waiver of the goals. 

Accordingly, the bidder or contractor commits to make good faith efforts to expend at least the 
following percentages of the total contract price (inclusive of any and all modifications and 
amendments), if awarded the contract: 

MBE Contract Specific Goal: 26% 
WBE Contract Specific Goal: 6% 

This Contract Specific Goal provision shall supersede any conflicting language or provisions 
that may be contained in this document. 
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For purposes of evaluating the bidder's responsiveness, the MBE and WBE Contract Specific 
Goals shall be percentages of the bidder's total base bid. However, the MBE and WBE 
Contract Specific Goals shall apply to the total value of this contract, including all amendments 
and modifications. 

Contract Specific Goals and Contract Modifications 

1. The MBE and WBE Contract Specific Goals established at the time of contract bid shall 
also apply to any modifications to the Contract after award. That is, any additional work and/or 
money added to the Contract must also adhere to these Special Conditions requiring Contractor 
to (sub)contract with MBEs and WBEs to meet the Contract Specific Goals. 

a. Contractor must assist the Construction Manager or user Department in preparing its 
"proposed contract modification" by evaluating the subject matter of the modification and 
determining whether there are opportunities for MBE or WBE participation and at what 
rates. 

b. Contractor must produce a statement listing the MBEs/WBEs that will be utilized on any 
contract modification. The statement must include the percentage of utilization of the 
firms. If no MBE/WBE participation is available, an explanation of good faith efforts to 
obtain participation must be included. 

2. The Chief Procurement Officer shall review each proposed contract modification and 
amendment that by itself or aggregated with previous modification/amendment requests, 
increases the contract value by ten percent (10%) of the initial award, or $50,000, whichever is 
less, for opportunities to increase the participation of MBEs or WBEs already involved in the 
Contract. 

II. Definitions 

"Area of Specialty" means the description of a MBE's or WBE's activity that has been 
determined by the Chief Procurement Officer to be most reflective of the firm's claimed specialty 
or expertise. Each MBE and WBE letter of certification contains a description of the firm's Area 
of Specialty. Credit toward the Contract Specific Goals shall be limited to the participation of 
firms performing within their Area of Specialty. The Department of Procurement Services does 
not make any representation concerning the ability of any MBE or WBE to perform work within 
its Area of Specialty. It is the responsibility of the bidder or contractor to determine the 
capability and capacity of MBEs and WBEs to perfonn the work proposed. 

"8.E.P.D." means an entity certified as a Business enterprise owned or operated by people with 
disabilities as defined in MCC 2-92-586. 

"Broker" means a person or entity that fills orders by purchasing or receiving supplies from a 
third party supplier rather than out of its own existing inventory and provides no commercially 
useful function other than acting as a conduit between his or her supplier and his or her 
customer. 

"Chief Procurement Officer" or "CPO" means the chief procurement officer of the City of 
Chicago or his or her designee. 

"Commercially Useful Function" means responsibility for the execution of a distinct element of 
the work of the contract, which is carried out by actually performing, managing, and supervising 
the work involved, evidencing the responsibilities and risks of a business owner such as 
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negotiating the terms of (sub)contracts, taking on a financial risk commensurate with the 
contract or its subcontract, responsibility for acquiring the appropriate lines of credit and/or 
loans, or fulfilling responsibilities as a joint venture partner as described in the joint venture 
agreement. 

"Construction Contract" means a contract, purchase order or agreement (other than lease of 
real property) for the construction, repair, or improvement of any building, bridge, roadway, 
sidewalk, alley, railroad or other structure or infrastructure, awarded by any officer or agency of 
the City, other than the City Council, and whose cost is to be paid from City funds. 

"Contract Specific Goals" means the subcontracting goals for MBE and WBE participation 
established for a particular contract. 

"Contractor'' means any person or business entity that has entered into a construction contract 
with the City, and includes all partners, affiliates and joint ventures of such person or entity. 

"Direct Participation" the value of payments made to MBE or WBE firms for work that is done in 
their Area of Specialty directly related to the performance of the subject matter of the 
Construction Contract will count as Direct Participation toward the Contract Specific Goals. 

"Directory" means the Directory of Minority Business MBEs and WBEs maintained and 
published by the Chief Procurement Officer. The Directory identifies firms that have been 
certified as MBEs and WBEs, and includes the date of their last certifications and the areas of 
specialty in which they have been certified . Bidders and contractors are responsible for 
verifying the current certification status of all proposed MBEs and WBEs. 

"Executive Director" means the executive director of the Office of Compliance or his or her 
designee. 

"Good Faith Efforts" means actions undertaken by a bidder or contractor to achieve a Contract 
Specific Goal that, by their scope, intensity, and appropriateness to the objective, can 
reasonably be expected to fulfill the program's requirements. 

"Joint venture" means an association of a MBE or WBE firm and one or more other firms to 
carry out a single, for-profit business enterprise, for which each joint venture partner contributes , 
property, capital, efforts, skills and knowledge, and in which the MBE or WBE is responsible for 
a distinct, clearly defined portion of the work of the contract and whose share in the capital 
contribution, control, management, risks, and profits of the joint venture are commensurate with 
its ownership interest. 

"Minority Business Enterprise" or "MBE" means a firm certified as a minority-owned business 
enterprise in accordance with City Ordinances and Regulations. 

"Supplier" or "Distributor" refers to a company that owns, operates, or maintains a store, 
warehouse or other establishment in which materials, supplies, articles or equipment are 
bought, kept in stock and regularly sold or leased to the public in the usual course of business. 
A regular distributor or supplier is a firm that owns, operates, or maintains a store, warehouse, 
or other establishment in which the materials or supplies required for performance of the 
Contract are bought, kept in stock, and regularly sold to the public in the usual course of 
business. To be a regular distributor the firm must engage in, as its principal business and in its 
own name, the purchase and sale of the products in question. A regular distributor in such bulk 
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items as steel, cement, gravel, stone, and petroleum products need not keep such products in 
stock if it owns or operates distribution equipment. 

"Women Business Enterprise" or "WBE" means a firm certified as a women-owned business 
enterprise in accordance with City Ordinances and Regulations. 

Ill. Joint Ventures 

The formation of joint ventures to provide MBEs and WBEs with capacity and experience at the 
prime contracting level, and thereby meet Contract Specific Goals (in whole or in part) is 
·encouraged. A joint venture may consist of any combination of MBEs, WBEs, and non-certified 
firms as long as one member is an MBE or WBE. 

A The joint venture may be eligible for credit towards the Contract Specific Goals only if: 

1. The MBE or WBE joint venture partner's share in the capital contribution, control, 
management, risks and profits of the joint venture is equal to its ownership interest; 

2. The MBE or WBE joint venture partner is responsible for a distinct, clearly defined 
portion of the requirements of the contract for which it is at risk; 

3. Each joint venture partner executes the bid to the City; and 

4. The joint venture partners have entered into a written agreement specifying the terms 
and conditions of the relationship between the partners and their relationship and 
responsibilities to the contract, and all such terms and conditions are in accordance with 
the conditions set forth in Items 1, 2, and 3 above in this Paragraph A. 

8. The Chief Procurement Officer shall evaluate the proposed joint venture agreement, the 
Schedule 8 submitted on behalf of the proposed joint venture, and all related documents to 
determine whether these requirements have been satisfied. The Chief Procurement Officer 
shall also consider the record of the joint venture partners on other City of Chicago contracts. 
The decision of the Chief Procurement Officer regarding the eligibility of the joint venture for 
credit towards meeting the Contract Specific Goals, and the portion of those goals met by the 
joint venture, shall be final. 

The joint venture may receive MBE or WBE credit for work performed by the MBE or WBE joint 
venture partner(s) equal to the value of work performed by the MBE or WBE with its own forces 
for a distinct, clearly defined portion of the work. 

Additionally, if employees of the joint venture entity itself (as opposed to employees of the MBE 
or WBE partner) perform the work then the value of the work may be counted toward the 
Contract Specific Goals at a rate equal to the MBE or WBE firm's percentage of participation in 
the joint venture as described in Schedule B. 

The Chief Procurement Officer may also count the dollar value of work subcontracted to other 
MBEs and WBEs. Work performed by the forces of a non-certified joint venture partner shall 
not be counted toward the Contract Specific Goals. 

C. Schedule B: MBE/WBE Affidavit of Joint Venture 
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Where the bidder's Compliance Plan includes the participation of any MBE or WBE as a 
joint venture partner, the bidder must submit with its bid a Schedule B and the proposed joint 
venture agreement. These documents must both clearly evidence that the MBE or WBE joint 
venture partner(s) will be responsible for a clearly defined portion of the work to be performed, 
and that the MBE's or WBE's responsibilities and risks are proportionate to its ownership 
percentage. The proposed joint venture agreement must include specific details related to: 

1. The parties' contributions of capital, personnel, and equipment and share of the costs 
of insurance and bonding; 

2. Work items to be performed by the MBE'Ds or WBE'Ds own forces and/or work to be 
performed by employees of the newly formed joint venture entity; 

3. Work items to be performed under the supervision of the MBE or WBE joint venture 
partner; and 

4. The MBE's or WBE's commitment of management, supervisory, and operative 
personnel to the performance of the contract. 

NOTE: Vague, general descriptions of the responsibilities of the MBE or WBE joint venture 
partner do not provide any basis for awarding credit. For example, descriptions such as 
"participate in the budgeting process," "assist with hiring," or "work with managers to improve 
customer service" do not identify distinct, clearly defined portions of the work. Roles assigned 
should require activities that are performed on a regular, recurring basis rather than as needed. 
The roles must also be pertinent to the nature of the business for which credit is being sought. 
For instance, if the scope of work required by the City entails the delivery of goods or services to 
various sites in the City, stating that the·MBE or WBE joint venture partner will be responsible 
for the performance of all routine maintenance and all repairs required to the vehicles used to 
deliver such goods or services is pertinent to the nature of the business for which credit is being 
sought. 

IV. Counting MBE and WBE Participation Towards the Contract Specific Goals 

Refer to this section when preparing the MBE/WBE compliance plan and completing Schedule 
D-1 for guidance on what value of the participation by MBEs and WBEs will be counted toward 
the stated Contract Specific Goals. The "Percent Amount of Participation" depends on whether 
and with whom a MBE or WBE subcontracts out any portion of its work and other factors. 

Firms that are certified as both MBE and WBE may only be listed on a bidder's 
compliance plan as either a MBE or a WBE to demonstrate compliance with the Contract 
Specific Goals. For example, a firm certified as both a MBE and a WBE may only listed on the 
bidder's compliance plan under one of the categories, but not both. Additionally, a firm that is 
certified as both a MBE and a WBE could not self-perform 100% of a contract, it would have to 
show good faith efforts to meet the Contract Specific Goals by including in its compliance plan 
work to be performed by another MBE or WBE firm, depending on which certification that dual­
certified firm chooses to count itself as. 

A. Only expenditures to firms that perform a Commercially Useful Function as defined above 
may count toward the Contract Specific Goals. 
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1. The CPO will determine whether a firm is performing a commercially useful function by 
evaluating the amount of work subcontracted, whether the amount the firm is to be paid 
under the contract is commensurate with the work it is actually performing and the credit 
claimed for its performance of the work, industry practices, and other relevant factors. 

2. A MBE or WBE does not perform a commercially useful function if its participation is only 
required to receive payments in order to obtain the appearance of MBE or WBE 
participation. The CPO may examine similar commercial transactions, particularly those 
in which MBEs or WBEs do not participate, to determine whether non MBE and non 
WBE firms perform the same function in the marketplace to make a determination. 

B. Only the value of the dollars paid to the MBE or WBE firm for work that it performs in its 
Area of Specialty in which it is certified counts toward the Contract Specific Goals. 

Only payments made to MBE and WBE firms that meet BOTH the Commercially Useful 
Function and Area of Specialty requirements above will be counted toward the Contract 
Specific Goals. 

C. If the MBE or WBE performs the work itself: 
1. 100% of the value of work actually performed by the MBE's or WBE's own forces shall 

be counted toward the Contract Specific Goals, including the cost of supplies purchased 
or equipment leased by the MBE or WBE from third parties or second tier subcontractors 
in order to perform its (sub)contract with its own forces. 0% of the value of work at the 
project site that a MBE or WBE subcontracts to a non-certified firm counts toward the 
Contract Specific Goals 

D. If the MBE or WBE is a manufacturer: 
1. 100% of expenditures to a MBE or WBE manufacturer for items needed for the Contract 

shall be counted toward the Contract Specific Goals. A manufacturer is a firm that 
operates or maintains a factory or establishment that produces on the premises the 
materials or supplies obtained by the bidder or contractor. 

E. If the MBE or WBE is a distributor or supplier: 
1. 60% of expenditures for materials and supplies purchased from a MBE or WBE that is 

certified as a regular dealer or supplier shall be counted toward the Contract Specific 
Goals. 

F. If the MBE or WBE is a broker: 
1. 0% of expenditures paid to brokers will be counted toward the Contract Specific Goals. 
2. As defined above, Brokers provide no commercially useful function. 

G. If the MBE or WBE is a member of the joint venture contractor/bidder: 
1. A joint venture may count the portion of the total dollar value of the contract equal to the 

distinct, clearly defined portion of the work of the contract that the MBE or WBE performs 
with its own forces toward the Contract Specific Goals. 

i. OR if employees of this distinct joint venture entity perform the work then the 
value of the work may be counted toward the Contract Specific Goals at a rate 
equal to the MBE or WBE firm's percentage of participation in the joint venture as 
described in Schedule B. 

2. Note: a joint venture may also count the dollar value of work subcontracted to other 
MBEs and WBEs, however, work subcontracted out to non-certified firms may not be 
counted. 
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V. 

H. lf the MBE or WBE subcontracts out any of its work: 
1. 100% of the value of the work subcontracted to other MBEs or WBEs performing work in 

its Area of Specialty may be counted toward the Contract Specific Goals. 
2. 0% of the value of work that a MBE or WBE subcontracts to a non-certified firm counts 

toward the Contract Specific Goals (except for the cost of supplies purchased or 
equipment leased by the MBE or WBE from third parties or second tier subcontractors in 
order to perform its (sub)contract with its own forces as allowed by C.1. above). 

3. The fees or commissions charged for providing a bona fide service, such as 
professional, technical, consulting or managerial services or for providing bonds or 
insurance or the procurement of essential personnel, facilities, equipment, materials or 
supplies required for perfonnance of the Contract, may be counted toward the Contract 
Specific Goals, provided that the fee or commission is determined by the Chief 
Procurement Officer to be reasonable and not excessive as compared with fees 
customarily allowed for similar services. 

4. The fees charged for delivery of materials and supplies required on a job site (but not 
the cost of the materials and supplies themselves) when the hauler, trucker, or delivery 
service is not also the manufacturer of or a regular dealer in the materials and supplies, 
provided that the fee is determined by the Chief Procurement Officer to be reasonable 
and not excessive as compared with fees customarily allowed for similar services. 

5. The fees or commissions charged for providing any bonds or insurance, but not the cost 
of the premium itself, specifically required for the performance of the Contract, provided 
that the fee or commission is determined by the Chief Procurement Officer to be 
reasonable and not excessive as compared with fees customarily allowed for similar 
services. 

Procedure to Determine Bid Compliance 

The following Schedules and requirements govern the bidder's or contractor's MBE/WBE 
proposal: 

A Schedule B: MBE/VVBE Affidavit of Joint Venture 

1. Where the bidder's Compliance Plan includes the participation of any MBE or WBE as 
a joint venture partner, the bidder must submit with its bid a Schedule B and the 
proposed joint venture agreement. See Section Ill above for detailed requirements. 

B. Schedule C: MBE/WBE Letter of Intent to Perform as a Subcontractor or Supplier 

The bidder must submit the appropriate Schedule C with the bid for each MBE and WBE 
included on the Schedule D. The City encourages subcontractors to utilize the electronic fillable 
format Schedule C, which is available at the Department of Procurement Services website, 
http://cityofchicaqo.org/forms. Suppliers must submit the Schedule C for Suppliers, first tier 
subcontractors must submit a Schedule C for Subcontractors to the Prime Contractor and 
second or lower tier subcontractors must submit a Schedule C for second tier Subcontractors. 
'Each Schedule C must accurately detail the work to be performed by the MBE or WBE and the 
agreed upon rates/prices. Each Schedule C must also include a separate sheet as an 
attachment on which the MBE or WBE fully describes its proposed scope of work, including a 
description of the commercially useful function being performed by the MBE or WBE in its Area 
of Specialty. If a facsimile copy of the Schedule Chas been submitted with the bid, an executed 
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original Schedule C must be submitted by the bidder for each MBE and WBE included on the 
Schedule D within five (5) business days after the date of the bid opening. 

C. Schedule D: Compliance Plan Regarding MBE and WBE Utilization 

The bidder must submit a Schedule D with the bid. The City encourages bidders to utilize 
the electronic fillable format Schedule D, which is available at the Department of 
Procurement Services website, http://cityofchicago.org/forms. An approved Compliance 
Plan is required before a contract may commence. 

The Compliance Plan must commit to the utilization of each listed MBE and WBE. The 
bidder is responsible for calculating the dollar equivalent of the MBE and WBE Contract 
Specific Goals as percentages of the total base bid. All Compliance Plan commitments 
must conform to the Schedule Cs. 

A bidder or contractor may not modify its Compliance Plan after bid opening except as 
directed by the Department of Procurement Services to correct minor errors or omissions. 
Bidders shall not be permitted to add MBEs or WBEs after bid opening to meet the 
Contract Specific Goals, however, contractors are encouraged to add additional MBE/WBE 
vendors to their approved compliance plan during the performance of the contract when 
additional opportunities for participation are identified. Except in cases where substantial, 
documented justification is provided, the bidder or contractor shall not reduce the dollar 
commitment made to any MBE or WBE in order to achieve conformity between the 
Schedule Cs and Schedule D. All terms and conditions for MBE and WBE participation on 
the contract must be negotiated and agreed to between the bidder or contractor and the 
MBE or WBE prior to the submission of the Compliance Plan. If a proposed MBE or WBE 
ceases to be available after submission of the Compliance Plan, the bidder or contractor 
must comply with the provisions in Section VII. 

D. Letters of Certification 

A copy of each proposed MBE's and WBE's Letter of Certification from the City of Chicago 
must be submitted with the bid. 

A Letters of Certification includes a statement of the MB E's or WBE's area(s) of specialty. 
The MBE's or WBE's scope of work as detailed in the Schedule C must conform to its 
area(s) of specialty. Where a MBE or WBE is proposed to perform work not covered by its 
Letter of Certification, the MBE or WBE must request the addition of a new area at least 30 
calendar days prior to the bid opening. 

E. Schedule F: Report of Subcontractor Solicitations 

A Schedule F must be submitted with the bid, documenting all subcontractors and suppliers 
solicited for participation on the contract by the bidder. Failure to submit the Schedule F 
may render the bid non-responsive. 

F. Schedule H: Documentation of Good Faith Efforts 

1. Jf a bidder determines that it is unable to meet the Contract Specific Goals, it must 
document its good faith efforts to do so, including the submission of Attachment C, Log 
of Contacts. 



28084 JOURNAL--CITY COUNCIL--CHICAGO 5/21/2025

2. If the bidder's Compliance Plan demonstrates that it has not met the Contract Specific 
Goals in full or in part, the bidder must submit its Schedule H no later than three 
business days after notification by the C_hief Procurement Officer of its status as the 
apparent lowest bidder. Failure to submit a complete Schedule H will cause the bid to 
be rejected as non-responsive. 

3. Documentation must include but is not necessarily limited to: 

a. A detailed statement of efforts to identify and select portions of work identified in 
the bid solicitation for subcontracting to MBEs and WBEs; 

b. A listing of all MB Es and WBEs contacted for the bid solicitation that includes: 

i. Names, addresses, emails and telephone numbers of firms solicited; 
ii. Date and time of contact; 
iii. Person contacted; 
iv. Method of contact (letter, telephone call, facsimile, electronic mail, etc.). 

c. Evidence of contact, including: 
i. Project identification and location; 
ii. Classification/commodity of work items for which quotations were sought; 
iii. Date, item, and location for acceptance of subcontractor bids; 
iv. Detailed statements summarizing direct negotiations with appropriate MBEs 

and WBEs for specific portions of the work and indicating why agreements 
were not reached. 

v. Bids received from all subcontractors. 

d. Documentation of bidder or contractor contacts with at least one of the minority 
and women assistance associations on Attachment A. 

G. Agreements between a bidder or contractor and a MBE or WBE in which the MBE or WBE 
promises not to provide subcontracting quotations to other bidders or contractors are 
prohibited. 

H. Prior to award, the bidder agrees to promptly cooperate with the Department of 
Procurement Services in submitting to interviews, allowing entry to places of business, 
providing further documentation, or soliciting the cooperation of a proposed MBE or WBE. 
Failure to cooperate may render the bid non-responsive. 

I. If the City determines that the Compliance Plan contains minor errors or omissions, the 
bidder or contractor must submit a revised Compliance Plan within five (5) business days 
after notification by the City that remedies the minor errors or omissions. Failure to correct 
all minor errors or omissions may result in the determination that a bid is non-responsive. 

J. No later than three (3) business days after receipt of the executed contract, the contractor 
must execute a complete subcontract agreement or purchase order with each MBE and 
WBE listed in the Compliance Plan. No later than eight (8) business days after receipt of 
the executed contract, the contractor must provide copies of each signed subcontract, 
purchase order, or other agreement to the Department of Procurement Services. 
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VJ. Demonstration of Good Faith Efforts 

A. In evaluating the Schedule H to determine whether the bidder or contractor has made good 
faith efforts, the performance of other bidders or contractors in meeting the goals may be 
considered. 

B. The Chief Procurement Officer shall consider, at a minimum, the bidder's efforts to: 

1. Solicit through reasonable and available means at least 50% (or at least five when 
there are more than eleven certified firms in the commodity area) of MBEs and WBEs 
certified in the anticipated scopes of subcontracting of the contract, as documented by 
the Schedule H. The bidder or contractor must solicit MBEs and WBEs within seven 
(7) days prior to the date bids are due. The bidder or contractor must take 
appropriate steps to follow up initial solicitations with interested MBEs or WBEs. 

2. Advertise the contract opportunities in media and other venues oriented toward MB Es 
and WBEs. 

3. Provide interested MBEs or WBEs with adequate information about the plans, 
specifications, and requirements of the contract, including addenda, in a timely 
manner to assist them in responding to the solicitation. 

4. Negotiate in good faith with interested MBEs or WBEs that have submitted bids. That 
there may be some additional costs involved in soliciting and using MBEs and WBEs 
is not a sufficient reason for a bidder's failure to meet the Contract Specific Goals, as 
long as such costs are reasonable. 

5. Not reject MBEs or WBEs as being unqualified without sound reasons based on a 
thorough investigation of their capabilities. The MBE's or WBE's standing within its 
industry, membership in specific groups, organizations, or associations and political or 
social affiliations are not legitimate causes for rejecting or not soliciting bids to meet 
the Contract Specific Goals. 

6. Make a portion of the work available to MBE or WBE subcontractors and suppliers 
and selecting those portions of the work or material consistent with the available MBE 
or WBE subcontractors and suppliers, so as to facilitate meeting the Contract Specific 
Goals. 

7. Make good faith efforts, despite the ability or desire of a bidder or contractor to 
perform the work of a contract with its own organization. A bidder or contractor who 
desires to self-perform the work of a contract must demonstrate good faith efforts 
unless the Contract Specific Goals have been met. 

8. Select portions of the work to be performed by MBEs or WBEs in order to increase 
the likelihood that the goals will be met. This includes, where appropriate, breaking 
out contract work items into economically feasible units to facilitate MBE or WBE 
participation, even when the bidder or contractor might otherwise prefer to perform 
these work items with its own forces. 
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VII. 

9. Make efforts to assist interested MB Es or WBEs in obtaining bonding, lines of credit, 
or insurance as required by the City or bidder or contractor. 

10. Make efforts to assist interested MBEs or WBEs in obtaining necessary equipment, 
supplies, materials, or related assistance or services; and 

11. Effectively use the services of the City; minority or women community organizations; 
minority or women assistance groups; local, state, and federal minority or women 
business assistance offices; and other organizations to provide assistance in the 
recruitment and placement of MBEs or WBEs. 

C. If the bidder disagrees with the City's determination that it did not make good faith efforts, 
the bidder may file a protest pursuant to the Department of Procurement Services 
Solicitation and Contracting Process Protest Procedures within 10 business days of a final 
adverse decision by the Chief Procurement Officer. 

Changes to Compliance Plan 

A. No changes to the Compliance Plan or contractual MBE and WBE commitments or 
substitution of MBE or WBE subcontractors may be made without the prior written 
approval of the Chief Procurement Officer. Unauthorized changes or substitutions, 
including performing the work designated for a subcontractor with the contractor's own 
forces, shall be a violation of these Special Conditions and a breach of the contract with 
the City, and may cause termination of the executed Contract for breach, and/or subject 
the bidder or contractor to contract remedies or other sanctions. The facts supporting the 
request for changes must not have been known nor reasonably .could have been known by 
the parties prior to entering into the subcontract. Bid shopping is prohibited. The bidder or 
contractor must negotiate with the subcontractor to resolve the problem. If requested by 
either party, the Department of Procurement Services shall facilitate such a meeting. 
Where there has been a mistake or disagreement about the scope of work, the MBE or 
WBE can be substituted only where an agreement cannot be reached for a reasonable 
price for the correct scope of work. 

B. Substitutions of a MBE or WBE subcontractor shall be permitted only on the following 
basis: 

1. Unavailability after receipt of reasonable notice to proceed; 
2. Failure of performance; 
3. Financial incapacity; 
4. Refusal by the subcontractor to honor the bid or proposal price or scope; 
5. Mistake of fact or law about the elements of the scope of work of a solicitation where 

a reasonable price cannot be agreed; 
6. Failure of the subcontractor to meet insurance, licensing or bonding requirements; 
7. The subcontractor's withdrawal of its bid or proposal; or 
8. De-certification of the subcontractor as a MBE or WBE. (Graduation from the 

MBE/WBE program does not constitute de-certification. 

C. Jf it becomes necessary to substitute a MBE or WBE or otherwise change the Compliance 
Plan, the procedure will be as follows: 



5/21/2025 REPORTS OF COMMITTEES 28087

VIII. 

1. The bidder or contractor must notify the Chief Procurement Officer in writing of the 
request to substitute a MBE or WBE or otherwise change the Compliance Plan. The 
request must state specific reasons for the substitution or change. A letter from the 
MBE or WBE to be substituted or affected by the change stating that it cannot 
perform on the contract or that it agrees with the change in its scope of work must be 
submitted with the request. 

2. The City will approve or deny a request for substitution or other change within 15 
business days of receipt of the request. 

3. Where the bidder or contractor has established the basis for the substitution to the 
satisfaction of the Chief Procurement Officer, it must make good faith efforts to meet 
the Contract Specific Goal by substituting a MBE or WBE subcontractor. 
Documentation of a replacement MBE or WBE, or of good faith efforts, must meet 
the requirements in sections V and VI. If the MBE or WBE Contract Specific Goal 
cannot be reached and good faith efforts have been made, as determined by the 
Chief Procurement Officer, the bidder or contractor may substitute with a non-MBE 
or non-WBE. 

4. If a bidder or contractor plans to hire a subcontractor for any scope of work that was 
not previously disclosed in the Compliance Plan, the bidder or contractor must obtain 
the approval of the Chief Procurement Officer to modify the Compliance Plan and 
must make good faith efforts to ensure that MBEs or WBEs have a fair opportunity to 
bid on the new scope of work. 

5. A new subcontract must be executed and submitted to the Chief Procurement Officer 
within five business days of the bidder's or contractor's receipt of City approval for 
the substitution or other change. 

D. The City shall not be required to approve extra payment for escalated costs incurred by 
the contractor when a substitution of subcontractors becomes necessary to comply with 
MBE/WBE contract requirements. 

Reporting and Record Keeping 

A. During the term of the contract, the contractor and its non-certified subcontractors must 
submit partial and final waivers of lien from MBE and WBE subcontractors that show the 
accurate cumulative dollar amount of subcontractor payments made to date. Upon 
acceptance of the Final Quantities from the City of Chicago, FINAL certified waivers of 
lien from the MBE and WBE subcontractors must be attached to the contractor's 
acceptance letter and forwarded to the Department of Procurement Services, Attention: 
Chief Procurement Officer. 

B. The contractor will be responsible for reporting payments to all subcontractors on a 
monthly basis in the form of an electronic audit. Upon the first payment issued by the 
City of Chicago to the contractor for services performed, on the first day of each month 
and every month thereafter, email and/or fax audit notifications will be sent out to the 
contractor with instructions to report payments that have been made in the prior month to 
each MBE and WBE. The reporting of payments to all subcontractors must be entered 
into the Certification and Compliance Monitoring System (C2), or whatever reporting 
system is currently in place, on or before the fifteenth (15th

) day of each month. 
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IX. 

Once the prime contractor has reported payments made to each MBE and WBE, 
including zero dollar amount payments, the MBE and WBE will receive an email and/or 
fax notification requesting them to log into the system and confirm payments 
received. All monthly confirmations must be reported on or before the 20th day of each 
month. Contractor and subcontractor reporting to the C2 system must be completed by 
the 25th of each month or payments may be withheld. 

All subcontract agreements between the contractor and MBE/WBE firms or any first tier 
non-certified firm and lower tier MBE/WBE firms must contain language requiring the 
MBE/WBE to respond to email and/or fax notifications from the City of Chicago requiring 
them to report payments received for the prime or the non-certified firm. 

Access to the Certification and Compliance Monitoring System (C2), which is a web 
based reporting system, can be found at: http://chicago.mwdbe.com 

C. The Chief Procurement Officer or any party designated by the, Chief Procurement Officer 
shall have access to the contractor's books and records, including without limitation 
payroll records, tax returns and records and books of account, to determine the 
contractor's compliance with its commitment to MBE and WBE participation and the 
status of any MBE or WBE performing any portion of the contract. This provision shall be 
in addition to, and not a substitute for, any other provision allowing inspection of the 
contractor's records by any officer or official of the City for any purpose. 

D. The contractor shall maintain records of all relevant data with respect to the utilization of 
MBEs and WBEs, retaining these records for a period of at least five years after final 
acceptance of the work. Full access to these records shall be granted to City, federal or 
state authorities or other authorized persons. 

Non-Compliance 

A. Without limitation, the following shall constitute a material breach of this contract and 
entitle the City to declare a default, terminate the contract, and exercise those remedies 
provided for in the contract at law or in equity: (1) failure to demonstrate good faith efforts; 
and (2) disqualification as a MBE or WBE of the contractor or any joint venture partner, 
subcontractor or supplier if its status as an MBE or WBE was a factor in the award of the 
contract and such status was misrepresented by the contractor. 

B. Payments due to the contractor may be withheld until corrective action is taken. 

C. Pursuant to 2-92-740, remedies or sanctions may include disqualification from contracting 
or subcontracting on additional City contracts for up to three years, and the amount of the 
discrepancy between the amount of the commitment in the Compliance Plan, as such 
amount may be amended through change orders or otherwise over the term of the 
contract, and the amount paid to MBEs or WBEs. The consequences provided herein 
shall be in addition to any other criminal or civil liability to which such entities may be 
subject. 

D. The contractor shall have the right to protest the final determination of non-compliance 
and the imposition of any penalty by the Chief Procurement Officer pursuant to 2-92-740 
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of the Municipal Code of the City of Chicago, within 15 business days of the final 
determination. 

X. Arbitration 

XI. 

If the City determines that a contractor has not made good faith efforts to fulfill its Compliance 
Plan, the affected MBE or WBE may recover damages from the contractor. 

Disputes between the contractor and the MBE or WBE shall be resolved by binding arbitration 
before the American Arbitration Association (AAA), with reasonable expenses, including 
attorney's fees and arbitrator's fees, being recoverable by a prevailing MBE or WBE. 
Participation in such arbitration is a material provision of the Construction Contract to which 
these Special Conditions are an Exhibit. This provision is intended for the benefit of any MBE or 
WBE affected by the contractor's failure to fulfill its Compliance Plan and grants such entity 
specific third party beneficiary rights. These rights are non-waivable and take precedence over 
any agreement to the contrary, including but not limited to those contained in a subcontract, 
suborder, or communicated orally between a contractor and a MBE or WBE. Failure by the 
Contractor to participate in any such arbitration is a material breach of the Construction 
Contract. 

A MBE or WBE seeking arbitration shall serve written notice upon the contractor and file a 
demand for arbitration with the AAA in Chicago, IL. The dispute shall be arbitrated in 
accordance with the Commercial Arbitration Rules of the AAA. All arbitration fees are to be paid 
pro rata by the parties. 

The MBE or WBE must copy the City on the Demand for Arbitration within 10 business days 
after filing with the AAA. The MBE or WBE must copy the City on the arbitrator's decision within 
10 business days of receipt of the decision. Judgment upon the arbitrator's award may be 
entered in any court of competent jurisdiction. 

Equal Employment Opportunity 

Compliance with MBE and WBE requirements will not diminish or supplant equal employment 
opportunity and civil rights provisions as required by law related to bidder or contractor and 
subcontractor obligations. 
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(Sub)Exhibit 9. 
(To Automated Retail License Agreement With MAG USA Lounge Management LLC) 

Economic Disclosure Statements And Affidavits. 

CITY OF CHICAGO 
ECONOMIC DISCLOSURE STATEMENT and AFFIDAVIT 

Related to Contract/Amendment/Solicitation 
EDS# 164426 

SECTION I -- GENERAL INFORMATION 

A. Legal name of the Disclosing Party submitting the EDS: 

MAG OS Lounge Management LLC 

Enter d/b/a if applicable: 

The Disclosing Party submitting this EDS is: 

the Applicant 

B. Business address of the Disclosing Party: 

100 N. LaSalle St. Suite 900 
Chicago, IL 60602 
Onited States 

C. Telephone: 

+447711574373 

Fax: 

Email: 

rosie.macadie@magairports.com 

D. Name of contact person: 

Miss Rosemary Macadie 

E. Federal Employer Identification No. (if you have one): 
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F. Brief description of contract, transaction or other undertaking (referred to below as 
the "Matter") to which this EDS pertains: 

ORD Automated Retail, Food and Service Vending Units RFP 

G. Which City agency or department is requesting this EDS? 

DEPT OF PROCUREMENT SERVICES 

Specification Number 

Contract (PO) Number 

Revision Number 

Release Number 

User Department Project Number 

SECTION II - DISCLOSURE OF OWNERSHIP INTERESTS 

A. NATURE OF THE DISCLOSING PARTY 

1. Indicate the nature of the Disclosing Party: 

Limited liability company 

Is the Disclosing Party incorporated or organized in the State of Illinois? 

No 

State or foreign country of incorporation or organization: 

Delaware 

Registered to do business in the State of Illinois as a foreign entity? 

Yes 

8. DISCLOSING PARTY IS A LEGAL ENTITY: 
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1.a.2 Does the Disclosing Party have any officers? 

Yes 

1.a.4 List below the full names and titles of all executive officers of the entity. 

Officer: 

Tit1e: 

Role: 

Officer: 

Title: 

Ro1e: 

Mr. Martin Jones 

President 

Officer 

Mr. Bradley Comm 

Treasurer 

Officer 

B. CERTIFICATION REGARDING CONTROLLING INTEREST 

1.b.1 Are there any individuals who directly or indirectly control the day-to-day 
management of the Disclosing Party as a general partner, managing member, manager, 
or other capacity? 

No 

1.b.3 Are there any legal entities that directly or indirectly control the day-to-day 
management of the Disclosing Party as a general partner, managing member, manager, 
or other capacity? 

Yes 

1.b.4 List all legal entities that function as general partners, managing members, 
managers, and any others who directly or indirectly control the day-to-day management 
of the Disclosing Party. Each legal entity listed below must submit an EDS on its own 
behalf. 

Nazne: 

Title: 

Business Address: 

2. Ownership Information 

Manchester Airport Group US Holdings Inc 

Manager 

100 N. LaSalle St. Suite 900 
Chicago, IL 60602 United States 

Please provide ownership information concerning each person or entity that holds, or is 
anticipated to hold (see next paragraph), a direct or indirect beneficial interest in excess 
of 7.5% of the Applicant. Examples of such an interest include shares in a corporation, 
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partnership interest in a partnership or joint venture, interest of a member or manager in 
a limited liability company, or interest of a beneficiary of a trust, estate, or other similar 
entity. Note: Each legal entity below may be required to submit an EDS on its own 
behalf. \ 

Please disclose present owners below. Please disclose anticipated owners in an 
attachment submitted through the "Additional Info" tab. "Anticipated owner'' means an 
individual or entity in existence at the time application for City action is made, which is 
not an applicant or owner at such time, but which the applicant expects to assume a 
legal status, within six months of the time the City action occurs, that would render such 
individual or entity an applicant or owner if they had held such legal status at the time 
application was made. 

• Manchester Airport Group us Holdings Inc - 100.0% - EDS 
164427 

0 MAG Investments US Limited - 100.0% - EDS 164432 
- MAG US (Apollo) Limited - 100.0% - EDS 164433 

- Manchester Airport Group Finance Ltd - 100.0% - EDS 
164434 

- Manchester Airport Group Investments Ltd -
100.0% - EDS 164435 

- Manchester Airport Finance Holdings Ltd -
100.0% - EDS 164436 

- Manchester Airports Holdings Ltd - 100.0% 
- EDS 164437 

- Manchester City Council - 35.5% - EDS 
164438 

- The Conyers Trust Company (Cayman) 
Limited for IFM Global Infrastructure 
Fund - 35.5% - EDS 164439 

Owner Details 

Name 

MAG Investments US 
Limited 

MAG us (Apollo) 
Limited 

Business Address 

Olympic House 

Manchester Airport 

Manchester, 

United Kingdom 

Olympic House 

Manchester Airport 

Manchester, 

United Kingdom 
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Manchester Airport Olympic House 
Finance Holdings Ltd Manchester, 

Manchester Airport 
Group Finance Ltd 

Manchester Airport 
Group Investments 
Ltd 

Manchester Airport 
Group US Holdings 
Inc 

Manchester Airports 
Holdings Ltd 

Manchester City 
Council 

The Conyers 
Trust Company 
(Cayman) Limited 
for IFM Global 
Infrastructure Fund 

United Kingdom 

Olympic House 

Manchester Airport 

Manchester, 

United Kingdom 

Olympic House 

Manchester Airport 

Manchester, 

United Kingdom 

100 N. LaSalle St. Suite 900 

Chicago, IL 

United States 

Olympic House 

Manchester Airport 

Manchester, 

United Kingdom 

Town Hall 

Manchester, 

United Kingdom 

Cricket Square, Hutchins Drive 

P.O. Box 2681 

Grand Cayman, 

Cayman Islands 

SECTION Ill -- INCOME OR COMPENSATION TO, OR OWNERSHIP BY, 
CITY ELECTED OFFICIALS 

A. Has the Disclosing Party provided any income or compensation to any City elected 
official during the 12-month period preceding the date of this EDS? 

No 

B. Does the Disclosing Party reasonably expect to provide any income or compensation 
to any City elected official during the 12-month period following the date of this EDS? 
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No 

D. Does any City elected official or, to the best of the Disclosing Party's knowledge 
after reasonable inquiry, any City elected official's spouse or domestic partner, have a 
financial interest (as defined In Chapter 2-156 of the Municipal Code ("MCC")} in the 
Disclosing Party? 

No 

SECTION IV -- DISCLOSURE OF SUBCONTRACTORS AND OTHER 
RETAINED PARTIES 

The Disclosing Party must disclose the name and business address of each 
subcontractor, attorney, lobbyist (as defined in MCC Chapter 2-156), accountant, 
consultant and any other person or entity whom the Disclosing Party has retained or 
expects to retain in connection with the Matter, as well as the nature of the relationship, 
and the total amount of the fees paid or estimated to be paid. The Disclosing Party is 
not required to disclose employees who are paid solely through the Disclosing Party's 
regular payroll. 

If the Disclosing Party is uncertain whether a disclosure is required under this Section, 
the Disclosing Party must either ask the City whether disclosure is required or make the 
disclosure. 

1. Has the Disclosing Party retained or does it anticipate retaining any legal entities in 
connection with the Matter? 

Yes 

2. List below the names of all legal entities which are retained parties. 

Name: 

Anticipated/ 
Retained: 

Business Address: 

Relationship: 

Fees 
($$ or %) : 

Estima.ted/J?aid: 

Jabbrrbox, Inc. 

Retained 

, United States 

Subcontractor - non MWDBE 

20% 

Estimated 

3. Has the Disclosing Party retained or does it anticipate retaining any persons in 
connection with the Matter? 
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No 

SECTION V -· CERTIFICATIONS 

A. COURT-ORDERED CHILD SUPPORT COMPLIANCE 

Under MCC Section 2-92-415, substantial owners of business entities that contract with 
the City must remain in compliance with their child support obligations throughout the 
contract's term. 

Has any person who directly or indirectly owns 10% or more of the Disclosing Party 
been declared in arrearage of any child support obligations by any Illinois court of 
competent jurisdiction? 

Not applicable because no person directly or indirectly owns 10% 
or more of the Disclosing Party 

8. FURTHER CERTIFICATIONS 

1. [This certification applies only if the Matter is a contract being handled by the City's 
Department of Procurement Services.] In the 5-year period preceding the date of this 
EDS, neither the Disclosing Party nor any Affiliated Entity has engaged, in connection 
with the performance of any public contract, the services of an integrity monitor, 
independent private sector inspector general, or integrity compliance consultant (i.e. an 
individual or entity with legal, auditing, investigative, or other similar skills, designated by 
a public agency to help the agency monitor the activity of specified agency vendors as 
well as help the vendors reform their business practices so they can be considered for 
agency contracts in the future, or continue with a contract in progress). 

I certify the above to be true 

2. The Disclosing Party a_nd its Affiliated Entities are not delinquent in the payment of 
any fine, fee, tax or other source of Indebtedness owed to the City of Chicago, including, 
but not limited to, water and sewer charges, license fees, parking tickets, property 
taxes and sales taxes, nor is the Disclosing Party delinquent in the payment of any tax 
administered by the Illinois Department of Revenue. 

I certify the above to be true 

3. The Disclosing Party and, if the Disclosing Party is a legal entity, all of those persons 
or entities identified in Section 11(8)(1) of this EDS: 

a. are not presently debarred, suspended, proposed for debarment, declared ineligible 
or voluntarily excluded from any transactions by any federal, state or local unit of 
government; 
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b. have not, during the 5 years before the date of this EDS, been convicted of a 
criminal offense, adjudged guilty, or had a civil judgment rendered against them 
in connection with: obtaining, attempting to obtain, or performing a public (federal, 
state or local) transaction or contract under a public transaction; a violation of 
federal or state antitrust statutes; fraud; embezzlement; theft; forgery; bribery; 
falsification or destruction of records; making false statements; or receiving stolen 
property; 

c. are not presently indicted for, or criminally or civilly charged by, a governmental 
entity {federal, state or local) with committing any of the offenses set forth in 
subparagraph (b) above; 

d. have not, during the 5 years before the date of this EDS, had one or more public 
transactions (federal, state or local) terminated for cause or default; and 

e. have not, during the 5 years before the date of this EDS, been convicted, adjudged 
guilty, or found liable in a civil proceeding, or in any criminal or civil action, Including 
actions concerning environmental violations, instituted by the City or by the federal 
government, any state,. or any other unit of local government. 

I certify the above to be true 

4. The Disclosing Party understands and shall comply with the applicable requirements 
of MCC Chapter 2-56 (Inspector General) and Chapter 2-156 (Governmental Ethics}. 

I certify the above to be true 

5. Neither the Disclosing Party, nor any Contractor, nor any Affiliated Entity of either 
the Disclosing Party or any Contractor, nor any Agents have, during the 5 years 
before the date of this EDS, or, with respect to a Contractor, an Affiliated Entity. or an 
Affiliated Entity of a Contractor during the 5 years before the date of such Contractor's 
or Affiliated Entity's contract or engagement in connection with the Matter: 

a. bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or 
attempting to bribe, a public officer or employee of the City, the State of Illinois, or 
any agency of the federal government or of any state or local government in the 
United States of America, in that officer's or employee's official capacity; 

b. agreed or colluded with other bidders or prospective bidders, or been a party to any 
such agreement, or been convicted or adjudged guilty of agreement or collusion 
among bidders or prospective bidders, in restraint of freedom of competition by 
agreement to bid a fixed price or otherwise; or 

c. made an admission of such conduct described in subparagraph (a) or (b) above 
that is a matter of record, but have not been prosecuted for such conduct; or 

d. violated the provisions referenced in MCC Subsection 2-92-320(ru.(4)(Contracts 
Requiring a Base Wage): (a)(5)(Debarment Regulations): or (a)(6)(Minimum Wage 
Ordinance). 

J certify the above to be true 
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6. Neither the Disclosing Party, nor any Affiliated Entit:t or Contractor, or any of their 
employees, officials, agents or partners, is barred from contracting with any unit of state 
or local government as a result of engaging in or being convicted of 

• bid-rigging in violation of 720 ILCS 5/33E-3; 
• bid-rotating in violation of 720 ILCS 5/33E-4: or 
• any similar offense of any state or of the United States of America that contains the 

same elements as the offense of bid-rigging or bid-rotating. 

I certify the above to be true 

7. Neither the Disclosing Party nor any Affiliated Entity is listed on a Sanctions List 
maintained by the United States Department of Commerce, State, or Treasury, or any 
successor federal agency. 

I certify the above to be true 

8. [FOR APPLICANT ONLY} 

i. Neither the Applicant nor any ''controlling person" [see MCC Chapter 1-23. Article I 
for applicability and defined termsJ of the Applicant is currently indicted or charged 
with. or has admitted guilt of, or has ever been convicted of, or placed under 
supervision for, any criminal offense involving actual, attempted, or conspiracy to 
commit bribery, theft, fraud, forgery, perjury, dishonesty or deceit against an officer 
or employee of the City or any "sister agency" ; and 

ii. the Applicant-understands and acknowledges that compliance with Article I is a 
continuing requirement for doing business with the City. 

NOTE: If MCC Chapter 1-23. Article I applies to the Applicant, that Article's permanent 
compliance timeframe supersedes 5-year compliance timeframes in this Section V. 

I certify the above to be true 

9. [FOR APPLICANT ONLY] The Applicant and its Affiliated Entities will not use, nor 
permit their subcontractors to use, any facility listed as having an active exclusion by the 
U.S. EPA on the federal System for Award Management ("SAM") 

I certify the above to be true 

10. [FOR APPLICANT ONL YJ The Applicant will obtain from any contractors/ 
subcontractors hired or to be hired in connection with the Matter certifications equal in 
form and substance to those in Certifications (2) and (9) above and will not, without the 
prior written consent of the City, use any such contractor/subcontractor that does not 
provide such certifications or that the Applicant has reason to believe has not provided 
or cannot provide truthful certifications. 
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I certify the above to be true 

11. To the best of the Disclosing Party's knowledge after reasonable inquiry, the 
following is a complete list of all current employees of the Disclosing Party who were, at 
any time during the 12-month period preceding the date of this EDS, an employee, or 
elected or appointed official, of the City of Chicago. 

None 

12. To the best of the Disclosing Party's knowledge after reasonable inquiry, the 
following is a complete list of all gifts that the Disclosing Party has given or caused to be 
given, at any time during the 12-month period preceding the execution date of this EDS, 
to an employee, or elected or appointed official, of the City of Chicago. For purposes 
of this statement, a "gift" does not include: (i) anything made generally available to City 
employees or to the general public, or (ii) food or drink provided in the course of official 
City business and having a retail value of less than $25 per recipient, or (iii) a political 
contribution otherwise duly reported as required by law. 

None 

C. CERTIFICATION OF STATUS AS FINANCIAL INSTITUTION 

The Disclosing Party certifies, as defined in MCC Section 2-32-455{b), the Disclosing 
Party 

is not a "financial institution" 

D. CERTIFICATION REGARDING FINANCIAL INTEREST IN CITY BUSINESS 

Any words or terms defined in MCC Chapter 2-156 have the same meanings if used in 
this Part D. 

1. In accordance with MCC Section 2-156-11 O: To the best of the Disclosing Party's 
knowledge after reasonable inquiry, does any official or employee of the City have a 
financial interest in his or her own name or in the name of any other person or entity in 
the Matter? 

No 

E. CERTIFICATION REGARDING SLAVERY-ERA BUSINESS 

If the Disclosing Party cannot make this verification, the Disclosing Party must disclose 
all required information in the space provided below or in an attachment in the 
"Additional Info" tab. Failure to comply with these disclosure requirements. may make 
any contract entered into with the City in connection with the Matter voidable by the 
City. 
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The Disclosing Party verifies that the Disclosing Party has searched any and all records 
of the Disclosing Party and any and all predecessor entities regarding records of 
investments or profits from slavery or slaveholder insurance policies during the slavery 
era (including insurance policies issued to slaveholders that provided coverage for 
damage to or injury or death of their slaves), and the Disclosing Party has found no 
such records. 

I can make the above verification 

SECTION VI -- CERTIFICATIONS FOR FEDERALLY FUNDED 
MATTERS 

Is the Matter federally funded? For the purposes of this Section VI, tax credits allocated 
by the City and proceeds of debt obligations of the City are not federal funding. 

No 

SECTION VII - FURTHER ACKNOWLEDGMENTS AND CERTIFICATION 

The Disclosing Party understands and agrees that: 

A. The certifications, disclosures, and acknowledgments contained in this EDS will 
become part of any contract or other agreement between the Applicant and the 
City in connection with the Matter, whether procurement, City assistance, or other 
City action, and are material inducements to the City's execution of any contract 
or taking other action with respect to the Matter. The Disclosing Party understands 
that it must comply with all statutes, ordinances, and regulations on which this EDS 
is based. -

B. The City's Governmental Ethics Ordinance, MCC Chapter 2-156, imposes 
certain duties and obligations on persons or entities seeking City contracts, work, 
business, or transactions. The full text of this ordinance and a training program is 
available on line at www.cityofchicaqo.org/Ethjcs, and may also be obtained from 
the City's Board of Ethics, 740 N. Sedgwick St., Suite 500, Chicago, IL 60610, 
(312) 744-9660. The Disclosing Party must comply fully with this ordinance. 

I acknowledge and consent to the above 

The Disclosing Party understands and agrees that: 

C. If the City determines that any information provided in this EDS is false, incomplete 
or inaccurate, any contract or other agreement in connection with which it is 
submitted may be rescinded or be void or voidable, and the City may pursue any 
remedies under the contract or agreement (if not rescinded or void), at law, or in 
equity, including terminating the Disclosing Party's participation in the Matter and/ 



5/21/2025 REPORTS OF COMMITTEES 28101

or declining to allow the Disclosing Party to participate in other City transactions. 
Remedies at law for a false statement of material fact may include incarceration 
and an award to the City of treble damages. 

D. It is the City's policy to make this document available to the public on its Internet 
site and/or upon request. Some or all of the information provided in, and appended 
to, this EDS may be made publicly available on the Internet, in response to a 
Freedom of Information Act request, or otherwise. By completing and signing this 
EDS, the Disclosing Party waives and releases any possible rights or claims which 
it may have against the City in connection with the public release of information 
contained in this EQS and also authorizes the City to verify the accuracy of any 
information submitted in this EDS, 

E. The information provided in this EDS must be kept current. In the event of changes, 
the Disclosing Party must supplement this EDS up to the time the City takes action 
on the Matter. If the Matter is a contract being handled by the City's Department of 
Procurement Services, the Disclosing Party must update this EDS as the contract 
requires. NOTE: With respect to Matters subject to MCC Chapter 1-23, Article 
I (imposing PERMANENT INELIGIBILITY for certain specified offenses), the 
information provided herein regarding eligibility must be kept current for a longer 
period, as required by MCC Chapter 1-23 and Section 2-154-020. 

I acknowledge and consent to the above 

APPENDIX A - FAMILIAL RELATIONSHIPS WITH ELECTED CITY 
OFFICIALS AND DEPARTMENT HEADS 

This Appendix is to be completed only by (a) the Applicant, and (b) any legal entity 
which has a direct ownership interest in the Applicant exceeding 7.5%. It is not to 
be completed by any legal entity which has only an indirect ownership interest in the 
Applicant. 

Under MCC Section 2-154-015, the Disclosing Party must disclose whether such 
Disclosing Party or any "Applicable Party" or any Spouse or Domestic Partner thereof 
currently has a "familial relationship" with any elected city official or department head. 
A "familial relationship" exists if, as of the date this EDS is signed, the Disclosing Party 
or any "Applicable Party" or any Spouse or Domestic Partner thereof is related to the 
mayor, any alderman, the city clerk, the city treasurer or any city department head as 
spouse or domestic partner or as any of the following, whether by blood or adoption: 
parent, child, brother or sister, aunt or uncle, niece or nephew, grandparent, grandchild, 
father-in-law, mother-in-law, son-in-law, daughter-in-law, stepfather or stepmother, 
stepson or stepdaughter, stepbrother or stepsister or half-brother or half-sister. 

"Applicable Party" means (1) all executive officers of the Disclosing Party listed in 
Section 11. B. i .a, if the Disclosing Party is a corporation; all partners of the Disclosing 
Party, if the Disclosing Party is a general partnership; all general partners and limited 
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partners of the Disclosing Party, if the Disclosing Party is a limited partnership; all 
managers, managing members and members of the Disclosing Party, if the Disclosing 
Party is a limited liability company; (2) all principal officers of the Disclosing Party; and 
(3) any person having more than a 7.5% ownership interest in the Disclosing Party. 
"Principal officers" means the president, chief operating officer, executive director, chief 
financial officer, treasurer or secretary of a legal entity or any person exercising similar 
authority. 

Does the Disclosing Party or any "Applicable Party" or any Spouse or Domestic Partner 
thereof currently •have a "familial relationship" with an elected city official or department 
head? 

No 

APPENDIX B - BUILDING CODE SCOFFLAW/PROBLEM LANDLORD 
CERTIFICATION 

This Appendix is to be completed only by (a) the Applicant, and (b) any legal entity 
which has a direct ownership interest in the Applicant exceeding 7.5% (an "Owner"). It 
is not to be completed by any legal entity which has only an indirect ownership interest 
in the Applicant. 

1. Pursuant to MCC Section 2-154-010, is the Applicant or any Owner identified as a 
building code scofflaw or problem landlord pursuant to MCC Section 2-92-416?? 

No 

APPENDIX C-PROHIBITION ON WAGE & SALARY HISTORY 
SCREENING 

This Appendix is to be completed only by an Applicant that is completing this EDS 
as a "contractor" as defined in MCC Section 2-92-385. That section, which should be 
consulted (www.amlegal.com), generally covers a party to any agreement pursuant 
to which they: (i) receive City of Chicago funds in consideration for services, work or 
goods provided (including for legal or other professional services), or (ii) pay the City 
money for a license, grant or concession allowing them to conduct a business on City 
premises. 

On behalf of an Applicant that is a contractor pursuant to MCC Section 2-92-385, I 
hereby certify that the Applicant is in compliance with MCC Section 2-92-385(b}(1) and 
(2), which prohibit: (i) screening job applicants based on their wage or salary history, 
or (ii) seeking job applicants' wage or salary history from current or former employers. I 
also certify that the Applicant has adopted a policy that includes those prohibitions. 

This certification shall serve as the affidavit required by MCC Section 2-92-385(c)(1 ). 
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Yes 

ADDITIONAL INFO 

Please add any additional explanatory information here. If explanation is longer than 
1000 characters, you may add an attachment below. Please note that your EDS, 
including all attachments, becomes available for public viewing upon contract award. 
Your attachments will be viewable "as is" without manual redaction by the City. You 
are responsible for redacting any non-public information from your documents before 
uploading. 

List of vendor attachments uploaded by City staff 

None. 

List of attachments uploaded by vendor 

None . 

. CERTIFICATION 

Under penalty of perjury, the person signing below: (1) warrants that he/she is 
authorized to execute this EDS, and all applicable appendices, on behalf of the 
Disclosing Party, and (2) warrants that all certifications and statements contained in 
this EDS, and all applicable appendices, are true, accurate and complete as of the date 
furnished to the City. Submission of this form constitutes making the oath associated 
with notarization. 

/s/ 07/13/2021 
Miss Rosemary Macadie 
Legal Counsel 
MAG US Lounge Management LLC 

This is a printed copy of the Economic Disclosure Statement, the original of which is 
filed electronically with the City of Chicago. Any alterations must be made electronically, 
alterations on this printed copy are void and of no effect. 
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CITY OF CHICAGO 
ECONOMIC DISCLOSURE STATEMENT and AFFIDAVIT 

Related to Contract/Amendment/Solicitation 
EDS# 164427 

SECTION I -- GENERAL INFORMATION 

A. Legal name of the Disclosing Party submitting the EDS: 

Manchester Airport Group US Holdings Inc 

Enter d/b/a if applicable: 

The Disclosing Party submitting this EDS is: 

a lega~ entity currently holding an interest in the Applicant 

The Disclosing Party holds an interest in 

MAG US Lounge Management LLC and EDS is 164426 

B. Business address of the Disclosing Party: 

100 N. LaSalle St. Suite 900 
Chicago, IL 60602 
United States 

C. Telephone: 

+447711574373 

Fax: 

Email: 

rosie.macadie@magairports.com 

D. Name of contact person: 
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Miss Rosemary Macadie 

E. Federal Employer Identification No. (if you have one): 

SECTION II -- DISCLOSURE OF OWNERSHIP INTERESTS 

A. NATURE OF THE DISCLOSING PARTY 

1. Indicate the nature of the Disclosing Party: 

Privately held business corporation 

Is the Disclosing Party incorporated or organized in the State of Illinois? 

No 

State or foreign country or incorporation or organization: 

Delaware 

Registered to do business in the State of Illinois as a foreign entity? 

Yes 

B. DISCLOSING PARTY !S A LEGAL ENTITY: 

1.a.1 Does the Disclosing Party have any directors? 

Yes 

1.a.3 List below the full names and titles of all executive officers and all directors, if 
any, of the entity. Do not include any directors who have no power to select the entity's 
officers. 

Officer/Director: 

Title: 

Role: 

Officer/Director: 

Title: 

Role: 

Officer/Director: 

Title: 

Mr. Martin Jones 

President 

Both 

Mr. Bradley Comm 

CFO 

Both 

Mr. Charles Cornish 

Director 
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Rol.e: 

Officer/Director: 

Title: 

Rol.e: 

2. Ownership Information 

Director 

Mrs. Jennifer Cochrane 

Secretary 

Officer 

Please confirm ownership information concerning each person or entity that having 
a direct or indirect beneficial interest in excess of 7.5% of the Disclosing Party (your 
entity). Examples of such an interest include shares in a corporation, partnership 
interest in a partnership or joint venture, interest of a member or manager in a limited 
!ability company, or interest of a beneficiary of a trust, estate, or other similar entity. 
Note: Each legal entity below may be required to submit an EDS on its own behalf. 

As reported by the Disclosing Party, the immediate owner(s) of the Disclosing Party is/ 
are listed below: 

• MAG Investments US Limited - 100.0% 

Owner Details 

Name 

MAG Investments US 
Limited 

Business Address 

Olympic House 

Manchester Airport 

Manchester, 

United Kingdom 

SECTION 111 -- INCOME OR COMPENSATION TO, OR OWNERSHIP BY, 
CITY ELECTED OFFICIALS 

A. Has the Disclosing Party provided any income or compensation to any City elected 
official during the 12-month period preceding the date of this EDS? 

No 

B. Does the Disclosing Party reasonably expect to provide any income or compensation 
to any City elected official during the 12-month period following the date of this EDS? 

No 

D. Does any City elected official or, to the best of the Disclosing Party's knowledge 
after reasonable inquiry, any City elected official's spouse or domestic partner, have a 
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financial interest (as defined in Chapter 2~156 of the Municipal Code ("MCC")) in the 
Disclosing Party? 

No 

SECTION V •• CERTIFICATIONS 

A. COURT-ORDERED CHILD SUPPORT COMPLIANCE 

Under MCC Section 2-92-415, substantial owners of business entities that contract with 
the City must remain in compliance with their child support obligations throughout the 
contract's term. 

Has any person who directly or indirectly owns 10% or more of the Disclosing Party 
been declared in arrearage of any child support obligations by any Illinois court of 
competent jurisdiction? 

Not applicable because no person directly or indirectly owns 10% 
or more of the Disclosing Party 

B. FURTHER CERTIFICATIONS 

1. [fhis certification applies only if the Matter is a contract being handled by the City's 
Department of Procurement Services.] In the 5-year period preceding the date of this 
EDS, neither the Disclosing Party nor any Affiliated Enljty has engaged, in connection 
with the performance of any public contract, the services of an integrity monitor, 
independent private sector inspector general, or integrity compliance consultant (i.e. an 
individual or entity with legal, auditing, investigative, or other similar skills, designated by 
a public agency to help the agency monitor the activity of specified agency vendors as 
well as help the vendors reform their ~usiness practices so they can be considered for 
agency contracts in the future, or continue with a contract in progress). 

I certify the above to be true 

2. The Disclosing Party and its Affiliated Entities are not delinquent in the payment of 
any fine, fee, tax or other source of indebtedness owed to the City of Chicago, including, 
but not limited to, water and sewer charges, license fees, parking tickets, property 
taxes and sales taxes, nor is the Disclosing Party delinquent in the payment of any tax 
administered by the Illinois Department of Revenue. 

I certify the above to be true 

3. The Disclosing Party and, if the Disclosing Party is a legal entity, all of those persons 
or entities identified in Section ll(B)(1) of this EDS: 
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a. are not presently debarred, suspended, proposed for debarment, declared ineligible 
or voluntarily excluded from any transactions by any federal, state or local unit of 
government; 

b. have not, during the 5 years before the date of this EDS, been convicted of a 
criminal offense, adjudged guilty, or had a civil judgment rendered against them 
in connection with: obtaining, attempting to obtain, or performing a public (federal, 
state or local) transaction or contract under a public transaction; a violation of 
federal or state antitrust statutes; fraud; embezzlement; theft; forgery; bribery; 
falsification or destruction of records; making false statements; or receiving stolen 
property; 

c. are not presently indicted for, or criminally or civilly charged by, a governmental 
entity (federal, state or local) with committing any of the offenses set forth in 
subparagraph (b) above; 

d. have not, during the 5 years before the date of this EDS, had one or more public 
transactions (federal, state or local) terminated for cause or default; and 

e. have not, during the 5 years before the date of this EDS, been convicted, adjudged 
guilty, or found liable in a civil proceeding, or in any criminal or civil action, including 
actions concerning environmental violations, instituted by the City or by the federal 
government, any state, or any other unit of local government. 

I certify the above to be true 

4. The Disclosing Party understands and shall comply with the applicable requirements 
of MCC Chapter 2-56 (Inspector General) and Chapter 2-156 (Governmental Ethics). 

I certify the above to be true 

5. Neither the Disclosing Party, nor any Contractor, nor any Affiliated Entity of either 
the Disclosing Party or any Contractor. nor any Agents have, during the 5 years 
before the date of this EDS, or, with respect to a Contractor, an Affiliated Entity, or an 
Affiliated Entity of a Contractor during the 5 years before the date of such Contractor's 
or Affiliated Entity's contract or engagement in connection with the Matter: 

a. bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or 
attempting to bribe, a public officer or employee of the City, the State of Illinois, or 
any agency of the federal government or of any state or local government in the 
United States of America, in that officer's or employee's official capacity; 

b. agreed or colluded with other bidders or prospective bidders, or been a party to any 
such agreement, or been convicted or adjudged guilty of agreement or collusion 
among bidders or prospective bidders, in restraint of freedom of competition by 
agreement to bid a fixed price or otherwise; ·or 

c. made an admission of such conduct described in subparagraph (a) or (b) above 
that is a matter of record, but have not been prosecuted for such conduct; or 
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d. violated the provisions referenced in MCC Subsection 2-92-320(a)(4)(Contracts 
Requiring a Base Wage}: (a)(5}(Debarment Regulations}: or (a)(6}(Minimum Wage 
Ordinance). 

I certify the above to be true 

6. Neither the Disclosing Party, nor any Affiliated Entity or Contractor, or any of their 
employees, officials, agents or partners, is barred from contracting with any unit of state 
or local government as a result of engaging in or being convicted of 

• bid-rigging in violation of 720 ILCS 5/33E-3; 
• bid-rotating in violation of 720 ILCS 5/33E-4; or 
• any similar offense of any state or of the United States of America that contains the 

same elements as the offense of bid-rigging or bid-rotating. 

I certify the above to be true 

7. Neither the Disclosing Party nor any Affiliated Entity is listed on a Sanctions List 
maintained by the United States Department of Commerce, State, or Treasury, or any 
successor federal agency. 

I certify the above to be true 

11. To the best of the Disclosing Party's knowledge after reasonable inquiry, the 
following is a complete list of all current employees of the Disclosing Party who were, at 
any time during the 12-month period preceding the date of this EDS, an employee, or 
eiected or appointed official, of the City of Chicago. 

None 

12. To the best of the Disclosing Party's knowledge after reasonable inquiry, the 
following is a complete list of all gifts that the Disclosing Party has given or caused to be 
given, at any time during the 12-month period preceding the execution date of this EDS, 
to an employee, or elected or appointed official, of the City of Chicago. For purposes 
of this statement, a "gift" does not include: (i) anything made generally available to City 
employees or to the general public, or (ii) food or drink provided in the course of official 
City business and having a retail value of less than $25 per recipient, or (iii) a political 
contribution otherwise duly reported as required by law. 

None 

C. CERTIFICATION OF STATUS AS FINANCIAL INSTITUTION 

The Disclosing Party certifies, as defined in MCC Section 2-32-455{b). the Disclosing 
Party 

is not a "financial institution" 
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E. CERTIFICATION REGARDING SLAVERYERA BUSINESS 

If the Disclosing Party cannot make this verification, the Disclosing Party must disclose 
all required information in the space provided below or in an attachment in the 
"Additional Info" tab. Failure to comply with these disclosure requirements may make 
any contract entered into with the City in connection with the Matter voidable by the 
City. 

The Disclosing Party verifies that the Disclosing Party has searched any and all records 
of the Disclosing Party and any and all predecessor entities regarding records of 
investments or profits from slavery or slaveholder insurance policies during the slavery 
era (including insurance policies issued to slaveholders that provided coverage for 
damage to or injury or death of their slaves), and the Disclosing Party has found no 
such records. 

I can make the above verification 

SECTION VII- FURTHER ACKNOWLEDGMENTS AND CERTIFICATION 

The Disclosing Party understands and agrees that: 

A. The certifications, disclosures, and acknowledgments contained in this EDS will 
become part of any contract or other agreement between the Applicant and the 
City in connection with the Matter, whether procurement, City assistance, or other 
City action, and are material inducements to the City's execution of any contract 
or taking other action with respect to the Matter. The Disclosing Party understands 
that it must comply with all statutes, ordinances, and regulations on which this EDS 
is based. 

B. The City's Governmental Ethics Ordinance, MCC Chapter 2-156, imposes 
certain duties and obligations on persons or entities seeking City contracts, work, 
business, or transactions. The full text of this ordinance and a training program is 
available on line at www.cityofchicago.org/Ethics, and. may also be obtained from 
the City's Board of Ethics, 7 40 N. Sedgwick St., Suite 500, Chicago, IL 60610, 
(312) 744-9660. The Disclosing Party must comply fully with this ordinance. 

I acknowledge and consent to the above 

The Disclosing Party understands and agrees that: 

C. If the City determines that any information provided in this EDS is false, incomplete 
or inaccurate, any contract or other agreement in connection with which it is 
submitted may be rescinded or be void or voidable, and the City may pursue any 
remedies under the contract or agreement (if not rescinded or void), at law, or in 
equity, including terminating the Disclosing Party's participation in the Matter and/ 
or declining to allow the Disclosing Party to participate in other City transactions. 
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Remedies at law for a false statement of material fact may include incarceration 
and an award to the City of treble damages. 

D, It is the City's policy to make this document available to the public on its Internet 
site and/or upon request. Some or all of the information provided in, and appended 
lo, this EDS may be made publicly available on the Internet, in response to a 
Freedom of Information Act request, or otherwise. By completing and signing this 
EDS, the Disclosing Party waives and releases any possible rights or claims which 
it may have against the City in connection with the public release of information 
contained in this EDS and also authorizes the City to verify the accuracy of any 
information submitted in this EDS. 

E. The information provided in this EDS must be kept current. In the event of changes, 
the Disclosing Party must supplement this EDS up to the time the City takes action 
on the Matter. If the Matter is a contract being handled by the City's Department of 
Procurement Services, the Disclosing Party must update this EDS as the contract 
requires. NOTE: With respect to Matters subject to MCC Chapter 1-23, Article 
I (imposing PERMANENT INELIGIBILITY for certain specified offenses), the 
information provided herein regarding eligibility must be kept current for a longer 
period, as required by MCC Chapter 1-23 and Section 2-154-020. 

I acknowledge and consent to the above 

APPENDIX A - FAMILIAL RELATIONSHIPS WITH ELECTED CITY 
OFFICIALS AND DEPARTMENT HEADS 

This Appendix is to be completed only by (a) the Applicant, and (b) any legal entity 
which has a direct ownership interest in the Applicant exceeding 7.5%. It is not to 
be completed by any legal entity which has only an indirect ownership interest in the 
Applicant. 

Under MCC Section 2-154-015, the Disclosing Party must disclose whether such 
Disclosing Party or any "Applicable Party" or any Spouse or Domestic Partner thereof 
currently has a "familial relationship" with any elected city official or department head. 
A "familial relationship" exists if, as of the date this EDS is signed, the Disclosing Party 
or any "Applicable Party" or any Spouse or Domestic Partner thereof is related to the 
mayor, any alderman, the city clerk, the city treasurer or any city department head as 
spouse or domestic partner or as any of the following, whether by blood or adoption: 
parent, child, brother or sister, aunt or uncle, niece or nephew, grandparent, grandchild, 
father-in-law, mother-in-law, son-in-law, daughter-in-law, stepfather or stepmother, 
stepson or stepdaughter, stepbrother or stepsister or half-brother or half-sister. 

"Applicable Party" means (1) all executive officers of the Disclosing Party listed in 
Section ll.B.1.a, if the Disclosing Party is a corporation; all partners of the Disclosing 
Party, if the Disclosing Party is a general partnership; all general partners and limited 
partners of the Disclosing Party, if the Disclosing Party is a limited partnership; all 
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managers, managing members and members of the Disclosing Party, if the Disclosing 
Party is a limited liability company; (2) all principal officers of the Disclosing Party; and 
(3) any person having more than a 7.5% ownership interest in the Disclosing Party. 
"Principal officers" means the president, chief operating officer, executive director, chief 
financial officer, treasurer or secretary of a legal entity or any person exercising similar 
authority. 

Does the Disclosing Party or any "Applicable Party" or any Spouse or Domestic Partner 
thereof currently have a "familial relationship" with an elected city official or department 
head? 

No 

APPENDIX B ~ BUILDING CODE SCOFFLAW/PROBLEM LANDLORD 
CERTIFICATION 

This Appendix is to be completed only by (a) the Applicant, and (b) any legal entity 
which has a direct ownership interest in the Applicant exceeding 7.5% (an "Owner"). It 
is not to be completed by any legal entity which has only an indirect ownership interest 
in the Applicant. 

1. Pursuant to MCC Sectjon 2-154-010, is the Applicant or any Owner identified as a 
building code scofflaw or problem landlord pursuant to MCC Section 2-92-416?? 

No 

ADDITIONAL INFO 

Please add any additional explanatory information here. If explanation is longer than 
1000 characters, you may add an attachment below. Please note that your EDS, 
including all attachments, becomes available for public viewing upon contract award. 
Your attachments will be viewable "as is" without manual redaction by the City. You 
are responsible for redacting any non-public information from your documents before 
uploading. 

List of attachments uploaded by vendor 

None. 

CERTIFICATION 

Under penalty of perjury, the person signing below: (1) warrants that he/she is 
authorized to execute this EDS, and all applicable appendices, on behalf of the 
Disclosing Party, and (2) warrants that all certifications and statements contained in 
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this EDS, and all applicable appendices, are true, accurate and complete as of the date 
furnished to the City. Submission of this form constitutes making the oath associated 
with notarization. 

/s/ 07/13/2021 
Miss Rosemary Macadie 
Legal Counsel 
Manchester Airport Group US Holdings Inc 

This is a printed copy of the Economic Disclosure Statement, the original of which is 
filed electronically with the City of Chicago. Any alterations must be made electronically, 
alterations on this printed copy are void and of no effect. 
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CITY OF CHICAGO 
ECONOMIC DISCLOSURE.STATEMENT and AFFIDAVIT 

Related to Contract/ Amendment/Solicitation 
EDS# 164432 

SECTION I·· GENERAL INFORMATION 

A. Legal name of the Disclosing Party submitting the EDS: 

MAG Investments US Limited 

Enter d/.b/a if applicable: 

The Disclosing Party submitting this EDS is: 

a legal entity currently holding an interest in the Applicant 

The Disclosing Party holds an interest in 

MAG US Lounge Management LLC and EDS is 164426 

B. Business address of the Disclosing Party: 

Olympic House 
Manchester Airport 
Manchester, M90 1 QX 
United Kingdom 

C. Telephone: 

+447711574373 

Fax: 

Email : 

rosie.macadie@magairports.com 
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D. Name of contact person: 

Rosemary Macadie 

E. Federal Employer Identification No. (if you have one): 

SECTION II -- DISCLOSURE OF OWNERSHIP INTERESTS 

A. NATURE OF THE DISCLOSING PARTY 

1. Indicate the nature of the Disclosing Party: 

Privately held business corporation 

Is the Disclosing Party incorporated or organized in the State of Illinois? 

No 

State or foreign country of incorporation or organization: 

United Kingdom 

Registered to do business in the State of Illinois as a foreign entity? 

No 

B. DISCLOSING PARTY IS A LEGAL ENTITY: 

1.a.1 Does the Disclosing Party have any directors? 

Yes 

1.a.3 List below the full names and titles of all executive officers and all directors, if 
any, of the entity. Do not include any directors who have no power to select the entity's 
officers. 

Officer/Director: 

Title: 

Role: 

Officer/Director: 

Title: 

Role: 

Officer/Director: 

Mr. Charles Cornish 

CEO 

Director 

Mrs. Janine Bramrnal 

CFO 

Director 

Mr. John O'Toole 
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Title: 

Role: 

cco 
Director 

2. Ownership Information 

Please confirm ownership information concerning each person or entity that having 
a direct or indirect beneficial interest in excess of 7 .5% of the Disclosing Party (your 
entity). Examples of such an interest include shares in a corporation, partnership 
interest in a partnership or joint venture, interest of a member or manager in a limited 
!ability company, or interest of a beneficiary of a trust, estate, or other similar entity. 
Note: Each legal entity below may be required to submit an EDS on its own behalf. 

As reported by the Disclosing Party, the immediate owner(s) of the Disclosing Party is/ 
are listed below: 

•MAGUS (Apollo) Limited - 100.0% 
0 Manchester Airport Group Finance Ltd - 100.0% 

- Manchester Airport Group Investments Ltd - 100.0% 
- Manchester Airport Finance Holdings Ltd - 100.0% 

- Manchester Airports Holdings Ltd - 100.0% 

Owner Details 

Name 

MAG US (Apollo) 
Limited 

- Manchester City Council - 35.5% 
- The Conyers Trust Company (Cayman) Limited 

for IFM Global Infrastructure Fund - 35.5% 

Business Address 

Olympic House 

Manchester Airport 

Manchester, 

United Kingdom 

Manchester Airport Olympic House 
Finance Holdings Ltd Manchester, 

Manchester Airport 
Group Finance Ltd 

United Kingdom 

Olympic House 

Manchester Airport 

Manchester, 

United Kingdom 
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Manchester Airport 
Group Investments 
Ltd 

Manchester Airports 
Holdings Ltd 

Manchester City 
council 

The Conyers 
Trust Company 
(Cayman) Limited 
for IFM Global 
Infrastructure fund 

Olympic House 

Manchester Airport 

Manchester, 

United Kingdom 

Olympic House 

Manchester Airport 

Manchester, 

United Kingdom 

Town Hall 

Manchester, 

United Kingdom 

Cricket Square, Hutchins Drive 

P.O. Box 2681 

Grand Cayman, 

Cayman Islands 

SECTION Ill --INCOME OR COMPENSATION TO, OR OWNERSHIP BY, 
CITY ELECTED OFFICIALS 

A. Has the Disclosing Party provided any income or compensation to any City elected 
official during the 12-month period preceding the date of this EDS? 

No 

B. Does the Disclosing Party reasonably expect to provide any income or compensation 
to any City elected official during the 12-month period following the date of this EDS? 

No 

D. Does any City elected official or, to the best of the Disclosing Party's knowledge 
after reasonable inquiry, any City elected official's spouse or domestic partner, have a 
financial interest (as defined in Chapter 2-156 of the Municipal Code ("MCC")) in the 
Disclosing Party? 

No 

SECTION V -- CERTIFICATIONS 

A. COURT-ORDERED CHILD SUPPORT COMPLIANCE 
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Under MCC Section 2-92-415, substantial owners of business entities that contract with 
the City must remain in compliance with their child support obligations throughout the 
contract's term. 

Has any person who directly or indirectly owns 10% or more of the Disclosing Party 
been declared in arrearage of any child support obligations by any Illinois court of 
competent jurisdiction? 

Not applicable because no person directly or indirectly owns 10% 
or more of the Disclosing Party 

8. FURTHER CERTIFICATIONS 

1. [This certification applies only if the Matter is a contract being handled by the City's 
Department of Procurement Services.] ln the 5-year period preceding the date of this 
EDS, neither the Disclosing Party nor any Affiliated Entity has engaged, in connection 
with the performance of any public contract, the services of an integrity monitor, 
independent private sector inspector general, or integrity compliance consultant (i.e. an 
individual or entity with legal, auditing, investigative, or other similar skills, designated by 
a public agency to help the agency monitor the activity of specified agency vendors as 
well as help the vendors reform their business practices so they can be considered for 
agency contracts in the future, or continue with a contract in progress). 

I certify the above to be true 

2. The Disclosing Party and its Affiliated Entities are not delinquent in the payment of 
any fine, fee, tax or other source of indebtedness owed to the City of Chicago, including, 
but not limited to, water and sewer charges, license fees, parking ticke~s. property 
taxes and sales taxes, nor is the Disclosing Party delinquent in the payment of any tax 
administered by the Illinois Department of Revenue. 

I certify the above to be true 

3. The Disclosing Party and, if the Disclosing Party is a legal entity, all of those persons 
or entities identified in Section ll(B)(1) of this EDS: 

a. are not presently debarred, suspended, proposed for debarment, declared ineligible 
or voluntarily excluded from any transactions by any federal, state or local unit of 
government; 

b. have not, during the 5 years before the date of this EDS, been convicted of a 
criminal offense, adjudged guilty, or had a civil judgment rendered against them 
in connection with: obtaining, attempting to obtain, or performing a public (federal, 
state or local) transaction or contract under a public transaction; a violation of 
federal or state antitrust statutes; fraud; embezzlement; theft; forgery; bribery; 
falsification or destruction of records; making false statements; or receiving stolen 
property; 
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c. are not presently indicted for, or criminally or civilly charged by, a governmental 
entity (federal, state or local) with committing any of the offenses set forth in 
subparagraph (b) above; 

d. have not, during the 5 years before the date of this EDS 1 had one or more public 
transactions (federal, state or local} terminated for cause or default; and 

e. have not, during the 5 years before the date of this EDS, been convicted, adjudged 
guilty, or found liable in a civil proceeding, or in any criminal or civil action, including 
actions concerning environmental violations, instituted by the City or by the federal 
government, any state, or any other unit of local government. 

I certify the above to be true 

4. The Disclosing Party understands and shall comply with the applicable requirements 
of MCC Chapter 2-56 (Inspector General) and Chapter 2-156 (Governmental Ethics). 

I certify the above to be true 

5. Neither the Disclosing Party, nor any Contractor, nor any Affiliated Entit~ of either 
the Disclosing Party or any Contractor. nor any Agents have, during the 5 years 
before the date of this EDS, or, with respect to a Contractor, an Affiliated Entity. or an 
Affiliated Entity of a Contractor during the 5 years before the date of such Contractor's 
or Affiliated Entity's contract or enga~ement in connection with the Matter: 

a. bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or 
attempting to bribe, a public officer or employee of the City, the State of Illinois, or 
any agen~y of the federal government or of any state or local government in the 
United States of America, in that officer's -or employee's official capacity; 

b. agreed or colluded with other bidders or prospective bidders, or been a party to any 
such agreement, or been convicted or adjudged guilty of agreement or collusion 
among bidders or prospective bidders, in restraint of freedom of competition by 
agreement to bid a fixed price or otherwise; or 

c. made an admission of such conduct described in subparagraph (a) or (b} above 
that is a matter of record, but have not been prosecuted for such conduct; or 

d. violated the provisions referenced in MCC Subsection 2-92-320(a)(4)(Contracts 
Requiring a Base Wage); (a)(5)(Debarment Regulations): or (a)(6)(Minimum Wage 
Ordinance). 

I certify the above to be true 

6. Neither the Disclosing Party, nor any Affiliated Entity or Contractor, or any of their 
employees, officials, agents or partners, is barred from contracting with any unit of state 
or local government as a result of engaging in or being convicted of 

• bid-rigging in violation of 720 ILCS 5/33E-3: 
• bid-rotating in violation of 720 ILCS 5/33E-4; or 
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• any similar offense of any state or of the United States of America that contains the 
same elements as the offense of bid-rigging or bid-rotating. 

I certify the above to be true 

7. Neither the Disclosing Party nor any Affiliated Entity is listed on a Sanctions List 
maintained by the United States Department of Commerce, State, or Treasury, or any 
successor federal agency. 

I certify the above to be true 

11. To the best of the Disclosing Party's knowledge after reasonable inquiry, the 
following is a complete list of all current employees of the Disclosing Party who were, at 
any time during the 12-month period preceding the date of this EDS, an employee, or 
elected or appointed official, of the City of Chicago. 

None 

12. To the best of the Disclosing Party's knowledge after reasonable inquiry, the 
fo!lowing is a complete list of all gifts that the Disclosing Party has given or caused to be 
given, at any time during the 12-month period preceding the execution date of this EDS, 
to an employee, or elected or appointed official, of the City of Chicago. For purposes 
of this statement, a "gift" does not include: (i) anything made generally available to City 
employees or to the general public, or (ii) food or drink provided in the course of official 
City business and having a retail value of less than $25 per recipient, or (iii) a political 
contribution otherwise duly reported as required by law. 

None 

C. CERTIFICATION OF STATUS AS FINANCIAL INSTITUTION 

The Disclosing Party certifies, as defined in MCC Section 2-32-455(b). the Disclosing 
Party 

is not a "financial institution" 

E. CERTIFICATION REGARDING SLAVERY ERA BUSINESS 

If the Disclosing Party cannot make this verification, the Disclosing Party must disclose 
all required information in the space provided below or in an attachment in the 
"Additional Info" tab. Failure to comply with these disclosure requirements may make 
any contract entered into with the City in connection with the Matter voidable by the 
City. 

The Disclosing Party verifies that the Disclosing Party has searched any-and all records 
of the Disclosing Party and any and all predecessor entities regarding records of 
investments or profits from slavery or slaveholder insurance policies during the slavery 
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era (including insurance policies issued to slaveholders that provided coverage for 
damage to or injury or death of their slaves), and the Disclosing Party has found no 
such records. 

I can make the above verification 

SECTION VII - FURTHER ACKNOWLEDGMENTS AND CERTIFICATION 

The Disclosing Party understanqs and agrees that: 

A. The certifications, disclosures, and acknowledgments contained in this EDS will 
become part of any contract or other agreement between the Applicant and the 
City in connection with the Matter, whether procurement, City assistance, or other 
City action, and are material inducements to the City's execution of any contract 
or taking other action with respect to the Matter. The Disclosing Party understands 
that it must comply with all statutes, ordinances, and regulations on which this EDS 
is based. 

B. The City's Governmental Ethics Ordinance, MCC Chapter 2-156, imposes 
certain duties and obligations on persons or entities seeking City contracts, work, 
business, or transactions. The full text of this ordinance and a training program is 
available on line at www.cityofchicago.org/Ethics, and may also be obtained from 
the City's Board of Ethics, 740 N. Sedgwick St., Suite 500, Chicago, IL 60610, 
(312) 7 44-9660. The Disclosing Party must comply fully with this ordinance. 

I acknowledge and consent to the above 

The Disclosing Party understands and agrees that: 

C. If the City determines that any information provided in this EDS is false, incomplete 
or inaccurate, any contract or other agreement in connection with which it is 
submitted may be rescinded or be void or voidable, and the City may pursue any 
remedies under the contract or agreement (if not rescinded or void), at law, or in 
equity, including terminating the Disclosing Party's participation in the Matter and/ 
or declining to allow the Disclosing Party to participate in other City transactions. 
Remedies at law for a false statement of material fact may include incarceration 
and an award to the City of treble damages. 

D. It is the City's policy to make this document available to the public on its Internet 
site and/or upon request. Some or all of the information provided in, and appended 
to, this EDS may be made publicly available on the Internet, in response to a 
Freedom of Information Act request, or otherwise. By completing and signing this 
EDS, the Disclosing Party waives and releases any possible rights or claims which 

. it may have against the City in connection with the public release of information 
contained in this EDS and also authorizes the City to verify the accuracy of any 
information submitted in this EDS. 
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E. The information provided in this EDS must be kept current. In the event of changes, 
the Disclosing Party must supplement this EDS up to the time the City takes action 
on the Matter. If the Matter is a contract being handled by the City's Department of 
Procurement Services, the Disclosing Party must update this EDS as the contract 
requires. NOTE: With respect to Matters subject to MCC Chapter 1-23, Article 
I (imposing PERMANENT INELIGIBILITY for certain specified offenses), the 
information provided herein regarding eligibility must be kept current for a longer 
period, as required by MCC Chapter 1-23 and Section 2-154-020. 

I acknowledge and consent to the above 

APPENDIX A - FAMILIAL RELATIONSHIPS WITH ELECTED CITY 
OFFICIALS AND DEPARTMENT HEADS 

This Appendix is to be completed only by (a) the Applicant, and (b) any legal entity 
which has a direct ownership interest in the Applicant exceeding 7.5%. It is not to 
be completed by any legal entity which has only an indirect ownership interest in the 
Applicant. 

Under MCC Section 2-154-015, the Dlscloslng Party must disclose whether such 
Disclosing Party or any "Applicable Party" or any Spouse or Domestic Partner thereof 
currently has a "familial relationship" with any elected city official or department head. 
A "familial relationship" exists if, as of the date this EDS is signed, the Disclosing Party 
or any "Applicable Party" or any Spouse or Domestic Partner thereof is related to the 
mayor, any alderman, the city clerk, the city treasurer or any city department head as 
spouse or domestic partner or as any of the following, whether by blood or adoption: 
parent, child, brother or sister, aunt or uncle, niece or nephew, grandparent. grandchild, 
father-in-law, mother-in-law, son-in-law, daughter-in-law, stepfath~r or stepmother, 
stepson or stepdaughter, stepbrother or stepsister or half-brother or half-sister. 

"Applicable Party" means (1) all executive officers of the Disclosing Party listed in 
Section 11.B.1.a, if the Disclosing Party is a corporation; all partners of the Disclosing 
Party, if the Disclosing Party is a general partnership; all general partners and limited 
partners of the Disclosing Party, if the Disclosing Party is a limited partnership; all 
managers, managing members and members of the Disclosing Party, if the Disclosing 
Party is a limited liability company; (2) all principal officers of the Disclosing Party; and 
(3) any person having more than a 7 .5% ownership interest in the Disclosing Party. 
"Principal officers" means the president, chief operating officer, executive director, chief 
financial officer, treasurer or secretary of a legal entity or any person exercising similar 
authority. 

Does the Disclosing Party or any "Applicable Party" or any Spouse or Domestic Partner 
thereof currently have a "familial relationship" with an elected city official or department 
head? 
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N/A because the Disclosing Party is neither the Applicant nor has 
a direct ownership interest 

APPENDIX B - BUILDING CODE SCOFFLAW/PROBLEM LANDLORD 
·CERTIFICATION 

This Appendix is to be completed only by (a) the Applicant, and (b) any legal entity 
which has a direct ownership interest in the Applicant exceeding 7.5% (an "Owner"). It 
is not to be completed by any legal entity which has only an indirect ownership interest 
in the Applicant. 

1. Pursuant to MCC Section 2-154-010, is the Applicant or any Owner identified as a 
building code scofflaw or problem landlord pursuant to MCC Section 2-92-416?? 

N/A because the Disclosing party is neither the Applicant nor has 
a direct ownership interest. 

ADDITIONAL INFO 

Please add any additional explanatory information here. If explanation is longer than 
1000 characters, you may add an attachment below. Please note that your EDS, 
including all attachments, becomes available for public viewing upon contract award. 
Your attachments will be viewable "as is" without manual redaction by the City. You 
are responsible for redacting any non-public information from.your documents before 
uploading. 

List of attachments uploaded by vendor 

None. 

CERTIFICATION 

Under penalty of perjury, the person signing below: (1) warrants that he/she is 
authorized to execute this EDS, and all applicable appendices, on behalf of the 
Disclosing Party, and (2) warrants that all certifications and statements contained in 
this EDS, and all applicable appendices, are true, accurate and complete as of the date 
furnished to the City. Submission of this form constitutes making the oath associated 
with notarization. 

/s/ 07/13/2021 
Rosemary Macadie 
Legal Counsel 
MAG Investments US Limited 
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This is a printed copy of the Economic Disclosure Statement, the original of which is 
filed electronically with the City of Chicago. Any alterations must be made electronically, 
alterations on this printed copy are void and of no effect. 
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CITY OF CHICAGO 
ECONOMIC DISCLOSURE STATEMENT and AFFIDAVIT 

Related to Contract/Amendment/Solicitation 
EDS# 164433 

SECTION I -- GENERAL INFORMATION 

A. Legal name of the Disclosing Party submitting the EDS: 

MAG US (Apollo) Limited 

Enter d/b/a if applicable: 

,:he Disclosing Party submitting this EDS is: 

a legal entity currently holding an interest in the Applicant 

The Disclosing Party holds an interest in 

MAG US Lounge Management LLC and EDS is 164426 

B. Business address of the Disclosing Party: 

Olympic House 
Manchester Airport 
Manchester, M90 lQX 
United Kingdom 

C. Telephone: 

+447711574373 

Fax: 

Email: 

rosie.macadie@magairports.com 
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0. Name of contact person: 

Rosemary Macadie 

E. Federal Employer Identification No. (if you have one): 

SECTION II -- DISCLOSURE OF OWNERSHIP INTERESTS 

A. NATURE OF THE DISCLOSING PARTY 

1. Indicate the nature of the Disclosing Party: 

Privately held business corporation 

Is the Disclosing Party incorporated or organized in the State of Illinois? 

No 

State or foreign country of incorporation or organization: 

United Kingdom 

Registered to do business in the State of Illinois as a foreign entity? 

No 

B. DISCLOSING PARTY IS A LEGAL ENTITY: 

1.a.1 Does the Disclosing Party have any directors? 

Yes 

1.a.3 List below the full names and titles of all executive officers and all directors, if 
any, of the entity. Do not include any directors who have no power to select the entity's 
officers. 

Officer/Director: 

Title: 

Role: 

Officer/Director: 

Title: 

Role: 

Officer/Director: 

Mr. Charles Cornish 

CEO 

Director 

Mrs. Janine Bramall 

CE"O 

Director 

Mr. John O'Toole 
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Titl.e: 

Role: 

2. Ownership Information 

cco 
Director 

Please confirm ownership information concerning each person or entity that having 
a direct or indirect beneficial interest in excess of 7.5% of the Disclosing Party (your 
entity). Examples of such an interest include shares in a corporation, partnership 
interest in a partnership or joint venture, interest of a member or manager in a limited 
!ability company, or interest of a beneficiary of a trust, estate, or other similar entity. 
Note: Each legal entity below may be required to submit an EDS on its own behalf. 

As reported by the Disclosing Party, the immediate owner(s) of the Disclosing Party is/ 
are listed below: 

• Manchester Airport Group Finance Ltd - 100.0% 
o Manchester Airport Group Investments Ltd - 100.0% 

- Manchester Airport Finance Holdings Ltd - 100.0% 
- Manchester Airports Holdings Ltd - 100.0% 

- Manchester City Council - 35.5% 
- The Conyers Trust Company (Cayman) Limited for 

IFM Global Infrastructure Fund - 35.5~ 

Owner Details 

Name 

Manchester Airport 
Finance Holdings Ltd 

Manchester Airport 
Group Finance Ltd 

Manchester Airport 
Group Investments 
Ltd 

Manchester Airports 
Holdings Ltd 

Business Address 

Olympic House 

Manchester, 

United Kingdom 

Olympic House 

Manchester Airport 

Manchester, 

United Kingdom 

Olympic House 

Manchester Airport 

Manchester, 

United Kingdom 

Olympic House 

Manchester Airport 
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Manchester City 
Council 

The Conyers 
Trust Company 
(Cayman) Limited 
for IFM Global 
Infrastructure Fund 

Manchester, 
United Kingdom 

Town Hall 

Manchester, 

United Kingdom 

Cricket Square, Hutchins Drive 

P.O. Box 2681 

Grand Cayman, 

Cayman Islands 

SECTION Ill·· INCOME OR COMPENSATION TO, OR OWNERSHIP BY, 
CITY ELECTED OFFICIALS 

A. Has the Disclosing Party provided any income or compensation to any City elected 
official during the 12•month period preceding the date of this EDS? 

No 

B. Does the Disclosing Party reasonably expect to provide any income or compensation 
to any City elected official during the 12-month period following the date of this EDS? 

No 

D. Does any City elected official or, to the best of the Disclosing Party's knowledge 
after reasonable inquiry, any City elected official's spouse or domestic partner, have a 
financial interest (as defined in Chapter2-156 of the Municipal Code ("MCC")) in the 
Disclosing Party? 

No 

SECTION V -- CERTIFICATIONS 

A. COURT·ORDERED CHILD SUPPORT COMPLIANCE 

Under MCC Section 2-92-415, substantial owners of business entities that contract with 
the City must remain in compliance with their child support obligations throughout the 
contract's term. 

Has any person who directly or indirectly owns 10% or more of the Disclosing Party 
been declared in arrearage of any child support obligations by any Illinois court of 
competent jurisdiction? 
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Not applicable because no person directly or indirectly owns 10% 
or more of the Disclosing Party 

B. FURTHER CERTIFICATIONS 

1 . {This certification applies only if the Matter is a contract being handled by the City's 
Department of Procurement Services.] In the 5-year period preceding the date of this 
EDS, neither the Disclosing Party nor any Affiliated Entity has engaged, in connection 
with the performance of any public contract, the services of an integrity monitor, 
independent private sector inspector general, or integrity compliance consultant (i.e. an 
individual or entity with legal, auditing, investigative, or other similar skills, designated by 
a public agency to help the agency monitor the activity of specified agency vendors as 
well as help the vendors reform their business practices so they can be considered for 
agency contracts in the future, or continue with a contract in progress). 

I certify the above to be true 

2. The Disclosing Party and its Affiliated Entities are not delinquent in the payment of 
any fine, fee, tax or other source of indebtedness owed to the City of Chicago, including, 
but not limited to, water and sewer charges, license fees, parking tickets, property 
taxes and sales taxes, nor is the Disclosing Party delinquent in the payment of any tax 
administered by the Illinois Department of Revenue. 

I certify the above to be true 

3. The Disclosing Party and, if the Disclosing Party is a legal entity, all of those persons 
or entities identified in Section 11(8)(1) of this EDS: 

a. are not presently debarred, suspended, proposed for debarment, declared ineligible 
or voluntarily excluded from any transactions by any federal, state or local unit of 
government; 

b. have not, during the 5 years before the date of this EDS, been convicted of a 
criminal offense, adjudged guilty, or had a civil judgment rendered against them 
in connection with: obtaining, attempting to obtain, or performing a public (federal, 
state or local) transaction or contract under a public transaction; a violation of 
federal or state antitrust statutes; fraud; embezzlement; theft; forgery; bribery; 
falsification or destruction of records; making false statements; or receiving stolen 
property; 

c. are not presently indicted for, or criminally or civilly charged by, a governmental 
entity (federal, state or local) with committing any of the offenses set forth in 
subparagraph (b) above; 

d. have not, during the 5 years before the date of this EDS, had one or more public 
transactions (federal, state or local) terminated for cause or default; and 

e. have not, during the 5 years before the date of this EDS, been convicted, adjudged 
guilty, or found liable in a civil proceeding, or in any criminal or civil action, including 
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actions concerning environmental violations, instituted by the City or by the federal 
government, any state, or any other unit of local government. 

I certify the above to be true 

4. The Disclosing Party understands and shall comply with the applicable requirements 
of MCC Chapter 2-56 (Inspector General) and Chapter 2-156 (Governmental Ethics). 

I certify the above to be true 

5. Neither the Disclosing Party, nor any Contractor, nor any Affiliated Entit~ of either 
the Disclosing Party or any Contractor, nor any Agents have, during the 5 years 
before the date of this EDS, or, with respect to a Contractor, an Affiliated Entity. or an 
Affiliated Entity of a Contractor during the 5 years before the date of such Contractor's 
or Affiliated Entity's contract or engagement in connection with the Matter: 

a. bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or 
attempting to bribe, a public officer or employee of the City, the State of Illinois, or 
any agency of the federal government or of any state or local government in the 
United States of America, in that officer's or employee's official capacity; 

b. agreed or colluded with other bidders or prospective bidders, or been a party to any 
such agreement, or been convicted or adjudged guilty of agreement or collusion 
among bidders or prospective bidders, in restraint of freedom of competition by 
agreement to bid a fixed price or otherwise; or 

c. made an admission of such conduct described in subparagraph (a) or {b) above 
that is a matter of record, but have not been prosecuted for such conduct; or 

d. violated the provisions referenced in MCC Subsection 2-92-320(a)(4 )(Contracts 
Requiring a Base Wage): (a)(5)(Debarment Regulations): or (a)(6)(Minimum Wage 
Ordinance). 

I certify the above to be true 

6. Neither the Disclosing Party, nor any Affiliated Entity or Contractor, or any of their 
employees, officials, agents or partners, is barred from contracting with any unit of state 
or local government as a result of engaging in or being convicted of 

• bid-rigging in violation of 720 ILCS 5/33E-3: 
• bid-rotating in violation of 720 ILCS 5/33E-4; or 
• any similar offense of any state or of the United States of America that contains the 

same elements as the offense of bid-rigging or bid-rotating. 

I certify the above to be true 

7. Neither the Disclosing Party nor any Affiliated Entity is listed on a Sanctions List 
maintained by the United States Department of Commerce, State, or Treasury, or any 
successor federal agency. 
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I certify the above to be true 

11. To the best of the Disclosing Party's knowledge after reasonable inquiry, Jhe 
following is a complete list of all current employees of the Disclosing Party who were, at 
any time during the 1 ~-month period preceding the date of this EDS, an employee, or 
elected or appointed official, of the City of Chicago. 

None 

12. To the best of the Disclosing Party's knowledge after reasonable inquiry, the 
following is a complete list of all gifts that the Disclosing Party has given or caused to be 
given, at any time during the 12-month period preceding the execution date of this EDS, 
to an employee, or elected or appointed official, of the City of Chicago. For purposes 
of this statement, a "gift" does not include: (i) anything made generally available to City 
employees or to the general public, or {ii) food or drink provided in the course of official 
City business and having a retail value of less than $25 per recipient, or (iii) a political 
contribution otherwise duly reported as required by law. 

None 

C. CERTIFICATION OF STATUS AS FINANCIAL INSTITUTION 

The Disclosing Party certifies, as defined in MCC Section 2-32-455(b). the Disclosing 
Party 

is not a "financial institution" 

E. CERTIFICATION REGARDING SLAVERY ERA BUSINESS 

If the Disclosing Party cannot make this verification, the Disclosing Party must disclose 
all required information in the space provided below or in an attachment in the 
"Additional Info" tab. Failure to comply with these disclosure requirements may make 
any contract entered into with the City in connection with the Matter voidable by the 
City. 

The Disclosing Party verifies that the Disclosing Party has searched any and all records 
of the Disclosing Party and any and all predecessor entities regarding records of 
investments or profits from slavery or slaveholder insurance policies during the slavery 
era (including insurance policies issued to slaveholders that provided coverage for 
damage to or injury or death of their slaves), and the Disclosing Party has found no 
such records. 

I can make the above verification 
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SECTION VII -FURTHER ACKNOWLEDGMENTS AND CERTIFICATION 

The Disclosing Party understands and agrees that: 

A. The certifications, disclosures, and acknowledgments contained in this EDS will 
become part of any contract or other agreement between the Applicant and the 
City in connection with the Matter, whether procurement, City assistance, or other 
City action, and are material inducements to the City's execution of any contract 
or taking other action with respect to the Matter. The Disclosing Party understands 
that it must comply with all statutes, ordinances, and regulations on which this EDS 
is based. 

8. The City's Governmental Ethics Ordinance, MCC Chapter 2-156, imposes 
certain duties and obligations on persons or entities seeking City contracts, work, 
business, or transactions. The full text of this ordinance and a training program is 
available on line at www.cityofchicago.org/Ethics, and may also be obtained from 
the City's Board of Ethics, 740 N. Sedgwick St., Suite 500, Chicago, IL 60610, 
(312) 744-9660. The Disclosing Party must comply fully with this ordinance. 

I acknowledge and consent to the above 

The Disclosing Party understands and agrees that: 

C. If the City determines that any information provided in this EDS is false, incomplete 
or inaccurate, any contract or other agreement in connection with which it is 

. submitted may be rescinded or be void or voidable, and the City may pursue any 
remedies under the contract or agreement (if not rescinded or void}, at law, or in 
equity, including terminating the Disclosing Party's participation in the Matter and/ 
or declining to allow the Disclosing Party to participate in other City transactions. 
Remedies at law for a false statement of material fact may include incarceration 
and an award to the City of treble damages. 

D. It is the City's policy to make this document available to the public on its Internet 
site and/or upon request. Some or all of the information provided in, and appended 
to, this EDS may be made publicly available on the Internet, in response to a 
Freedom of Information Act request, or otherwise. By completing and signing this 
EDS, the Disclosing Party waives and releases any possible rights or claims which 
it may have against the City in connection with the public release of information 
contained in this EDS and also authorizes the City to verify the accuracy of any 
information submitted in this EDS. 

E. The information provided in this EDS must be kept current. In the event of changes, 
the Disclosing Party must supplement this EDS up to the time the City takes action 
on the Matter. If the Matter is a contract being handled by the City's Department of 
Procurement Services, the Disclosing Party must update this EDS as the contract 
requires. NOTE: With respect to Matters subject to MCC Chapter 1-23, Article 
I (imposing PERMANENT INELIGIBILITY fqr certain specified offenses), the 
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information provided herein regarding eligibility must be kept current for a longer 
period, as required by MCC Chapter 1-23 and Section 2-154-020. 

I acknowledge and consent to the above 

APPENDIX A - FAMILIAL RELATIONSHIPS WITH ELECTED CITY 
OFFICIALS AND DEPARTMENT HEADS 

This Appendix is to be completed only by (a) the Applicant, and (b) any legal entity 
which has a direct ownership interest in the Applicant exceeding 7 .5%. It is not to 
be completed by any legal entity which has only an indirect ownership interest in the 
Applicant. 

Under MCC Section 2-154-015, the Disclosing Party must disclose whether such 
Disclosing Party or any "Applicable Party" or any Spouse or Domestic Partner thereof 
currently has a "familial relationship" with any elected city official or department head. 
A "familial relationship" exists if, as of the date this EDS is signed, the Disclosing Party 
or any "Applicable Party" or any Spouse or Domestic Partner thereof is related to the 
mayor, any alderman, the city clerk, the city treasurer or any city department head as 
spouse or domestic partner or as any of the following, whether by blood or adoption: 
parent, child, brother or sister, aunt or uncle, niece or nephew, grandparent, grandchild, 
father-in-law, mother-in-law, son-in-law, daughter-in-law, stepfather or stepmother, 
stepson or stepdaughter, stepbrother or stepsister or half-brother or half-sister. 

"Applicable Party" means (1) all executive officers of the Disclosing Party listed in 
Section I1.B.1.a, if the Disclosing Party is a corporation; all partners of the Disclosing 
Party, if the Disclosing Party is a general partnership; all general partners and limited 
partners of the Disclosing Party, if the Disclosing Party is a limited partnership; all 
managers, managing members and members of the Disclosing Party, if the Disclosing 
Party is a limited liability company; (2) all principal officers of the Disclosing Party; and 
(3) any person having more than a 7.5% ownership interest in the Disclosing Party. 
"Principal officers" means the president, chief operating officer, executive director, chief 
financial officer, treasurer or secretary of a legal entity or any person exercising similar 
authority. 

Does the Disclosing Party or any "Applicable Party" or any Spouse or Domestic Partner 
thereof currently have a "familial relationship" with an elected city official or department 
head? 

N/A because the Disclosing Party is neither the Applicant nor has 
a direct ownership interest 
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APPENDIX 8 - BUILDING CODE SCOFFLAW/PROBLEM LANDLORD 
CERTIFICATION 

This Appendix is to be completed only by (a) the Applicant, and (b) any legal entity 
which has a direct ownership interest in the Applicant exceeding 7.5% (an "Owner''). It 
is not to be completed by any legal entity which has only an indirect ownership interest 
in the Applicant. 

1. Pursuant to MCC Section 2-154-010, is the Applicant or any Owner identified as a 
building code scofflaw or problem landlord pursuant to MCC Section 2-92-416?? 

N/A because the Disclosing party is neither the Applicant nor has 
a direct ownership interest. 

ADDITIONAL INFO 

Please add any additional explanatory information here, If explanation is longer than 
1000 characters, you may add an attachment below. Please note that your EDS, 
including all attachments, becomes available for public viewing upon contract award. 
Your attachments will be viewable "as is" without manual redaction by the City. You 
are responsible for redacting any non-public information from your documents before 
uploading. 

List of attachments uploaded by vendor 

None. 

CERTIFICATION 

Under penalty of perjury, the person signing below: (1) warrants that he/she is 
authorized to execute this EDS, and all applicable appendices, on behalf of the 
Disclosing Party, and (2) warrants that all certifications and statements contained in 
this EDS, and all applicable appendices, are true, accurate and complete as of the date 
furnished to the City. Submission of this form constitutes making the oath associated 
with notarization. 

Isl 07/13/2021 
Rosemary Macadie 
Legal Counsel 
MAG US (Apollo) Limited 

This is a printed copy of the Economic Disclosure Statement, the original of which is 
filed electronically with the City of Chicago. Any alterations must be made electronically, 
alterations on this printed copy are void and of no effect. 
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CITY OF CHICAGO 
ECONOMIC DISCLOSURE STATEMENT and AFFIDAVIT 

Related to Contract/Amendment/Solicitation 
EDS# 164434 

SECTION I --GENERAL INFORMATION 

A. Legal name of the Disclosing Party submitting the EDS: 

Manchester Airport Group ~inance Ltd 

Enter d/b/a if applicable: 

The Disclosing Party submitting this EDS is: 

a legal entity currently holding an interest in the Applicant 

The Disclosing Party holds an interest in 

MAG US Lounge Management LLC and EDS is 164426 

B. Business address of the Disclosing Party: 

Olympic House 
Manchester Airport 
Manchester, M90 lQX 
United Kingdom 

C. Telephone: 

+447711574373 

Fax: 

Email: 

rosie.macadie@magairports.com 
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D. Name of contact person: 

Miss Rosemary Macadie 

E. Federal Employer Identification No. (if you have one): 

SECTION II -- DISCLOSURE OF OWNERSHIP INTERESTS 

A. NATURE OF THE DISCLOSING PARTY 

1. Indicate the nature of the Disclosing Party: 

Privately held busines; corporation 

Is the Disclosing Party incorporated or organized in the State of Illinois? 

No 

State or foreign country of incorporation or organization: 

United Kingdom 

Registered to do business in the State of Illinois as a foreign entity? 

No 

B. DISCLOSING PARTY IS A LEGAL ENTITY: 

1.a.1 Does the Disclosing Party have any directors? 

Yes 

1.a.3 List below the full names and titles of all executive officers and all directors, if 
any, of the entity. Do not include any directors who have no power to select the entity's 
officers. 

Officer/Director: 

Titl.e: 

Role: 

Officer/Director: 

Titl.e: 

Role: 

Officer/Director: 

Mr. Charles Cornish 

CEO 

Director 

Mrs. Janine Brammal 
CFO 

Director 

Mr. John O'Toole 
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Titl.e: 

Role: 

2. Ownership Information 

cco 
Director 

Please confirm ownership information concerning each person or entity that having 
a direct or indirect beneficial interest in excess of 7 .5% of the Disclosing Party (your 
entity). Examples of such an interest include shares in a corporation, partnership 
interest in a partnership or joint venture, interest of a member or manager in a limited 
!ability company, or interest of a beneficiary of a trust, estate, or other similar entity. 
Note: Each legal entity below may be required to submit an EDS on its own behalf. 

As reported by the Disclosing Party, the immediate owner(s) of the Disclosing Party is/ 
are listed below: 

• Manchester Airport Group Investments Ltd - 100.0% 
0 Manchester Airport Finance Holdings Ltd - 100.0% 

- Manchester Airports Holdings Ltd - 100.0% 
- Manchester City Council - 35.5% 
- The Conyers Trust Company (Cayman) Limited for IFM 

Global Infrastructure Fund - 35.5% 

Owner Details 

Name Business Address 

Manchester Airport Olympic House 
Finance Holdings Ltd Manchester, 

Manchester Airport 
Group Investments 
Ltd 

Manchester Airports 
Holdings Ltd 

Manchester City 
Council 

0nited Kingdom 

Olympic House 

Manchester Airport 

Manchester, 

United Kingdom 

Olympic House 

Manchester Airport 

Manchester, 

United Kingdom 

Town Hall 

Manchester, 

United Kingdom 
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The Conyers 
Trust Company 
(Cayman) Limited 
for IFM Global 
Infrastructure Fund 

Cricket Square, Hutchins Drive 

P.O. Box 2681 

Grand Cayman, 

Cayman Islands 

SECTION Ill -- INCOME OR COMPENSATION TO, OR OWNERSHIP BY, 
CITY ELECTED OFFICIALS 

A. Has the Disclosing Party provided any income or compensation to any City elected 
official during the 12-month period preceding the date of this EDS? 

No 

B. Does the Disclosing Party reasonably expect to provide any income or compensation 
to any City elected official during the 12-month period following the date of this EDS? 

" 
No 

D. Does any City elected official or, to the best of the Disclosing Party's knowledge 
after reasonable inquiry, any City elected official's spouse or domestic partner, have a 
financial interest (as defined in Chapter 2-156 of the Municipal Code ("MCC")) in the 
Disclosing Party? 

No 

SECTION V -- CERTIFICATIONS 

A. COURT-ORDERED CHILD SUPPORT COMPLIANCE 

Under MCC Section 2-92-415, substantial owners of business entities that contract with 
the City must remain in compliance with their child support obligations throughout the 
contract's term. 

Has any person who directly or indirectly owns 10% or more of the Disclosing Party 
been declared in arrearage of any child support obligations by any Illinois court of 
competent jurisdiction? 

Not applicable because no person directly or indirectly owns 10% 
or more of the Disclosing Party 

B. FURTHER CERTIFICATIONS 

1. [This certification applies only if the Matter is a contract being handled by the City's 
Department of Procurement Services.] In the 5-year period preceding the date of this 
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EDS, neither the Disclosing Party nor any Affiliated Entity has engaged, in connection 
with the performance of any public contract, the services of an integrity monitor, 
independent private sector inspector general, or integrity compliance consultant (i.e. an 
individual or entity with legal, auditing, investigative, or other similar skills, designated by 
a public agency to help the agency monitor the activity of specified agency vendors as 
well as help the vendors reform their business practices so they can be considered for 
agency contracts in the future, or continue with a contract in progress}. 

I certify the above to be true 

2. The Disclosing Party and its Affiliated Entities are not delinquent in the payment of 
any fine, fee, tax or other source of indebtedness owed to the City of Chicago, including, 
but not limited to, water and sewer charges, license fees, parking tickets, property 
taxes and sales laxes, nor is the Disclosing Party delinquent in the payment of any tax 
administered by the Illinois Department of Revenue. 

I certify the above to be true 

3. The Disclosing Party and, if the Disclosing Party is a legal entity, all of those persons 
or entities identified in Section 11(8)(1) of this EDS: 

a. are not presently debarred, suspended, proposed for debarment, declared ineligible 
or voluntarily excluded from any transactions by any federal, state or local unit of 
government; 

b. have not, during the 5 years before the date of this EDS, been convicted of a 
criminal offense, adjudged guilty, or had a civil judgment rendered against them 
in connection with: obtaining, attempting to obtain, or performing a public (federal, 
state or local) transaction or contract under a public transaction: a violation of 
federal or state antitrust statutes; fraud; embezzlement; theft; forgery; bribery; 
falsification or destruction of records; making false statements; or receiving stolen 
property; 

c. are not presently indicted for, or criminally or civilly charged by, a governmental 
entity (federal, state or local) with committing any of the offenses set forth in 
subparagraph (b} above; 

d. have not, during the 5 years before the date of this EDS, had one or more public 
transactions (federal, state or local) terminated for cause or default; and 

e. have not, during the 5 years before the date of this EDS, been convicted, adjudged 
guilty, or found liable in a civil proceeding,. or in any criminal or civil action, including 
actions concerning environmental violations, instituted by the City or by the federal 
government, any state, or any other unit of local government. 

I certify the above to be true 

4. The Disclosing Party understands and shall comply with the applicable requirements 
of MCC Chapter 2-56 (Inspector General} and Chapter 2-156 (Governmental Ethics). 
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I certify the above to be true 

5. Neither the Disclosing Party, nor any Contractor, nor any Affiliated Entity of either 
the Disclosing Party or any Contractor, nor any Agents have, during the 5 years 
before the date of this EDS, or, with respect to a Contractor, an Affiliated Entity. or an 
Affiliated Entity of a Contractor during the 5 years before the dale of such Contractor's 
or Affiliated Entity's contract or engagement in connection with the Matter: 

a. bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or 
attempting to bribe, a public officer or employee of the City, the State of Illinois, or 
any agency of the federal government or of any state or local government in the 
United States of America, in that officer's or employee's official capacity; 

b. agreed or colluded with other bidders or prospective bidders, or been a party to any 
such agreement, or been convicted or adjudged guilty of agreement or collusion 
among bidders or prospective bidders, in restraint of freedom of competition by 
agreement to bid a fixed price or otherwise; or 

c. made an admission of such conduct described in subparagraph (a) or (b) above 
that is a matter of record, but have not been prosecuted for such conduct; or 

d. violated the provisions referenced in MCC Subsection 2-92-320(a)(4)(Contracts 
Requiring a Base Wage}: (a)(5)(Pebarment Regulations): or (a)(6)(Mjnjmum Wage 
Ordinance). 

I certify the above to be true 

6. Neither the Disclosing Party, nor any Affiliated Entity or Contractor, or any of their 
employees, officials, agents or partners, is barred from contracting with any unit of state 
or local government as a result of engaging in or being convicted of 

• bid-rigging in violation of 720 ILCS 5/33E-3: 
• bid-rotating in violation of 720 ILCS 5/33E-4; or 
• any similar offense of any state or of the United States of America that contains the 

same elements as the offense of bid-rigging or bid-rotating. 

I certify the above to be true 

7. Neither the Disclosing Party nor any Affiliated Entity is listed on a Sanctions List 
maintained by the United States Department of Commerce, State, or Treasury, or any 
successor federal agency. 

I certify the above to be true 

11. To the best of the Disclosing Party's knowledge after reasonable inquiry, the 
following is a complete list of all current employees of the Disclosing Party who were, at 
any time during the 12-month period preceding the date of this EDS, an employee, or 
elected or appointed official, of the City of Chicago. 



5/21/2025 REPORTS OF COMMITTEES 28141

None 

12. To the best of the Disclosing Party's knowledge after reasonable inquiry, the 
following is a complete list of all gifts that the Disclosing Party has given or caused to be 
given, at any time during the 12-month period preceding the execution date of this EDS, 
to an employee, or elected or appointed official, of the City of Chicago. For purposes 
of this statement, a "gift" does not include: (i) anything made generally available to City 
employees or to the general public, or (ii) food or drink provided in the course of official 
City business and having a retail value of less than $25 per recipient, or (iii) a political 
contribution otherwise duly reported as required by law. 

None 

C. CERTIFICATION OF STATUS AS FINANCIAL INSTITUTION 

The Disclosing Party certifies, as defined in MCC Section 2-32-455(b}. the Disclosing 
Party 

is not a "financial institution" 

E. CERTIFICATION REGARDING SLAVERY ERA BUSINESS 

If the Disclosing Party cannot make this verification, the Disclosing Party must disclose 
all required information in the space provided below or in an attachment in the 
"Additional Info" tab. Failure to comply with these disclosure requirements may make 
any contract entered into with the City in connection with the Matter voidable by the 
City. 

The Disclosing Party verifies that the Disclosing Party has searched any and all records 
of the Disclosing Party and any and all predecessor entities regarding records of 
investments or profits from slavery or slaveholder insurance policies during the slavery 
era (including insurance policies issued to slaveholders that provided coverage for 
damage to or injury or death of their slaves), and the Disclosing Party has found no 
such records. 

I can make the above verification 

SECTION VII - FURTHER ACKNOWLEDGMENTS AND CERTIFICATION 

The Disclosing Party understands and agrees that: 

A. The certifications, disclosures, and acknowledgments contained in this EDS will 
become part of any contract or other agreement between the Applicant and the 
City in connection with the Matter, whether procurement, City assistance, or other 
City action, and are material inducements to the City's execution of any contract 
or taking other action with respect to the Matter. The Disclosing Party understands 
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that it must comply with all statutes, ordinances, and regulations on which this EDS 
is based. 

B. The City's Governmental Ethics Ordinance, MCC Chapter 2-156, imposes 
certain duties and obligations on persons or entities seeking City contracts, work, 
business, or transactions. The full text of this ordinance and a training program is 
available on line at www.cit~ofchicago.org/Ethics, and may also be obtained from 
the City's Board of Ethics, 740 N. Sedgwick St., Suite 500, Chicago, IL 60610, 
(312) 744-9660. The Disclosing Party must comply fully with this ordinance. 

I acknowledge and consent to the above 

The Disclosing Party understands and agrees that: 

C. If the City determines that any information provided in this EDS is false, incomplete 
or inaccurate, any contract or other agreement in connection with which it is 
submitted may be rescinded or be void or voidable, and the City may pursue any 
remedies under the contract or agreement {if not rescinded or void), at law, or in 
equity, including terminating the Disclosing Party's participation in the Matter and/ 
or declining to allow the Disclosing Party to participate in other City transactions. • 
Remedies at law for a false statement of material fact may include incarceration 
and an award to the City of treble damages. 

D. It is the City's policy to make this document available to the public on its Internet 
site and/or upon request. Some or all of the information provided in, and appended 
to, this EDS may be made publicly available on the Internet, in response to a 
Freedom of Information Act request, or otherwise. By completing and signing this 
EDS, the Disclosing Party waives and releases any possible rights or claims which 
it may have against the City in connection with the public release of information 
contained in this EDS and also authorizes the City to verify the accuracy of any 
information submitted in this EDS. 

E. The information provided in this EDS must be kept current. In the event of changes, 
the Disclosing Party must supplement this EDS up to the time the City takes action 
on the Matter. If the Matter is a contract being handled by the City's Department of 
Procurement Services, the Disclosing Party must update this EDS as the contract 
requires. NOTE: With respect to Matters subject to MCC Chapter 1-23, Article 
I {imposing PERMANENT INELIGIBILITY for certain specified offenses), the 
information provided herein regarding eligibility must be kept current for a longer 
period, as required by MCC Chapter 1-23 and Section 2-154-020. 

I acknowledge and consent to the above 
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APPENDIX A- FAMILIAL RELATIONSHIPS WITH ELECTED CITY 
OFFICIALS ANO DEPARTMENT HEADS 

This Appendix is to be completed only by (a) the Applicant, and (b) any legal entity 
which has a direct ownership interest in the Applicant exceeding 7.5%. It is not to 
be completed by any legal entity which has only an indirect ownership interest in the 
Applicant. 

Under MCC Section 2-154-015, the Disclosing Party must disclose whether such 
Disclosing Party or any "Applicable Party" or any Spouse or Domestic Partner thereof 
currently has a "familial relationship" with any elected city official or department head. 
A "familial relationship" exists if, as of the date this EDS is signed, the Disclosing Party 
or any "Applicable Party" or any Spouse or Domestic Partner thereof is related to the 
mayor, any alderman, the city clerk, the city treasurer or any city department head as 
spouse or domestic partner or as any of the following, whether by blood or adoption: 
parent, child, brother or sister, aunt or uncle, niece or nephew, grandparent, grandchild, 
father-in-law, mother-in-law, son-in-law, daughter-in-Jaw, stepfather or stepmother, 
stepson or stepdaughter, stepbrother or stepsister or half-brother or half-sister. 

"Applicable Party" means (1) all executive officers of the Disclosing Party listed in 
Section I1.8.1.a, if the Disclosing Party is a corporation; all partners of the Disclosing 
Party, if the Disclosing Party is a general partnership; all general partners and limited 
partners of the Disclosing Party, if the Disclosing Party is a limited partnership; all 
managers, managing members and members of the Disclosing Party, if the Disclosing 
Party is a limited liability company; (2) all principal officers of the Disclosing Party; and 
(3) any person having more than a 7.5% ownership interest in the Disclosing Party. 
"Principal officers" means the president, chief operating officer, executive director, chief 
financial officer, treasurer or secretary of a legal entity or any person exercising similar 
authority. 

Does the Disclosing Party or any "Applicable Party" or any Spouse or Domestic Partner 
thereof currently have a "familial relationship" with an elected city official or department 
head? 

N/A because the Disclosing Party is neither the Applicant nor has 
a direct ownership interest 

APPENDIX B • BUILDING CODE SCOFFLAW/PROBLEM LANDLORD 
CERTIFICATION 

This Appendix is to be completed only by (a) the Applicant, and (b) any legal entity 
which has a direct ownership interest in the Applicant exceeding 7.5% (an "Owner"). It 
is not to be completed by any legal entity which has only an indirect ownership interest 
in the Applicant. • 
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1. Pursuant to MCC Section 2-154-010, is the Applicant or any Owner identified as a 
building code scofflaw or problem landlord pursuant to MCC Section 2-92-416?? 

N/A because the Disclosing party is neither the Applicant nor has 
a direct ownership interest. 

ADDITIONAL INFO 

Please add any additional explanatory information here. If explanation is longer than 
1000 characters, you may add an attachment below. Please note that your EDS, 
including all attachments, becomes available for public viewing upon contract award. 
Your attachments will be viewable uas is" without manual redaction by the City. You 
are responsible for redacting any non-public information from your documents before 
uploading. 

List of attachments uploaded by vendor 

None. 

CERTIFICATION 

Under penalty of perjury, the person signing below: (1) warrants that he/she is 
authorized to execute this EDS, and all applicable appendices, on behalf of the 
Disclosing Party, and (2} warrants that all certifications and statements contained in 
this EDS, and all applicable appendices, are true, accurate and complete as of the date 
furnished to the City. Submission of this form constitutes making the oath associated 
with notarization. 

/s/ 07/13/2021 
Miss Rosemary Macadie 
Legal Counsel 
Manchester Airport Group Finance Ltd 

This is a printed copy of the Economic Disclosure Statement, the original of which is 
filed electronically with the City of Chicago. Any alterations must be made electronically, 
alterations on this printed copy are void and of no effect. 
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CITY OF CHICAGO 
ECONOMIC DISCLOSURE STATEMENT and AFFIDAVIT 

Related to Contract/AmendmenUSolicitation 
EDS# 164435 

SECTION I --GENERAL INFORMATION 

A. Legal name of the Disclosing Party submitting the EDS: 

Manchester Airport Group Investments Ltd 

Enter d/b/a if applicable: 

The Disclosing Party submitting this EDS is: 

a legal entity currently holding an interest in the Applicant 

The Disclosing Party holds an interest in 

MAG US Lounge Management LLC and EDS is 164426 

B. Business address of the Disclosing Party: 

Olympic House 
Manchester Airport 
Manchester, M90 lQX 
United Kingdom 

C. Telephone: 

+447711574373 

Fax: 

Email: 

rosie.macadie@magairports.com 
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D. Name of contact person: 

Rosemary Macadie 

E. Federal Employer Identification Nd. (if you. have one): 

SECTION 11-- DISCLOSURE OF OWNERSHIP INTERESTS 

A. NATURE. OF THE DISCLOSING PARTY 

1. Indicate the, nature of the Qisclosing Party: 

Privately held business corporation 

Is the Disclosing Party incorporated or organized in the State of Illinois? 

No 

State or foreign country of incorporation or organization: 

United Kingdom 

Registered to do business in the State oflllinois as a foreign entity? 

No 

B. DISCLOSING PARTY IS A LEGAL ENTl1Y: 

1 .a.1 Does the Disclosing Party have any directors? 

Yes 

1.a.3 List below the full names and titles of all executive officers and all directors, if 
any, of the entity. Do not include any directors who have no power to select the entity's 
officers. 

Officer/Director: 

Titl.e: 

Role: 

Charles Cornish 

CEO 

Director 
----------------- ·------------------------------. 
Officer/Director: 

Titl.e: 

Role: 

Officer/Director: 

Janine Bramall 

CFO 

Director 

John O'Toole 
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Title: 

Role: 

2. Ownership Information. 

cco 
Director 

Please confirm ·ownership information concerning each person or entity that having 
a direct or indirect beneficial interest in excess of 7 .5% of the Disclosing Party (your 
entity). Examples of such an interest include shares in a corporation, partnership 
interest in a partnership or joint venture, interest of a member or manager in a limited 
!ability company, or interest of a beneficiary of a trust, estate, or other similar entity. 
Note: Each legal entity below may be required to submit an EDS on its own behalf. 

As reported by the Disclosing Party, the immediate owner(s) of the Disclosing Party is/ 
are listed below: 

• Manchester Airport Finance Holdings Ltd - 100.0% 
o Manchester Airports Holdings Ltd - 100.0% 

- Manchester City Council - 35.5% 
- The Conyers Trust Company (Cayman) Limited for IFM 

Global Infrastructure Fund - 35.5% 

Owner Details 

Name Business Address 

Manchester Airport Olympic House 
Finance Holdings Ltd Manchester, 

Manchester Airports 
Holdings Ltd 

Manchester City 
Council 

The Conyers 
Trust Company 
(Cayman) Limited 
for IFM Global 
Infrastructure Fund 

United Kingdom 

Olympic House 

Manchester Airport 

Manchester, 

United Kingdom 

Town Hall 

Manchester, 

United Kingdom 

Cricket Square, Hutchins Drive 

P.O. Box 2681 

Grand Cayman, 

Cayman Islands 
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SECTION Ill -- INCOME OR COMPENSATION TO, OR OWNERSHIP BY, 
CITY ELECTED OFFICIALS 

A. Has the Disclosing Party provided any income or compensation to any City elected 
official during the 12-month period preceding the date of this EDS? 

No 

B. Does the Disclosing Party reasonably expect to •provide any income or compensation 
to any City elected official during the 12-month period following the date of this EDS? 

No 

D. Does any City elected official or, to the best of the Disclosing Party's knowledge 
after reasonable inquiry, any City elected official's spouse or. domestic partner, have a 
financial Interest (as defined in Chapter 2-156 of the Municipal Code {"MCC")) in the 
Disclosing Party? ' 

No 

SECTION V -- CERTIFICATIONS 

A COURT-ORDERED CHILD SUPPORT COMPLIANCE 

Under MCC Section 2-92-415, substantial owners of business entities that contract with 
the City must remain in compliance wlth their child support obligations throughout the 
contract's term. 

Has any person who directly or indirectly owns 10% or more of the Disclosir:ig Party 
been declared !n arrearage of any child support obligations by any Illinois court of 
competent jurisdiction? 

Not .applicable because no person directly or indirectly owns 10% 
or more of the Disclosing Party 

B. FURTHER CERTIFICATIONS 

1. [This certification applies only if the Matter is a contract being handled by the City's 
Department of Procurement Services.] In the 5-year period·preceding the date of this 
EDS, neither the Disclosing Party nor any Affiliated Entity has engaged, in connection 
with the performance of any public contract, the services of an integrity monitor, 
independent private sector inspector general, or integrity compliance consultant {i.e. an 
individual or entity with legal, auditing, investigative, or other similar skills, designated by 
a public agency to help the agency monitor the activity of specified agency vendors as 
well ·as help the vendors reform ~heir business practices so they can be considered for 
agency contracts in the future, or continue with a contract in progress). 
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I certify the above to be true 

2. The Disclosing Party and its Affiliated Entities are not delinquent in the payment of 
any fine, fee, tax or other source of indebtedness owed to the City of Chicago, including, 
but not limited to, water and sewer charges, license fees, parking tickets, property 
taxes and sales taxes, nor is the Disclosing Party delinquent in the payment of any tax 
administered by the Illinois Department of Revenue. 

I certify the above to be true 

3. The Disclosing Party and, if the Disclosing Party is a legal entity, all of those persons 
or entities identified in Section 11(8)(1) of this EDS: 

a. are not presently debarred, suspended, proposed for debarment, declared ineligible 
or voluntarily excluded from any transactions. by any federal, state or local unit of 
government; 

b. have not, during the 5 years before the date of this EDS, been convicted of a 
criminal offense, adjudged guilty, or had a civil judgment rendered against them 
in connection with: obtaining, attempting to obtain, or performing a public (federal, 
state or local) transaction or contract under a public transaction; a violation of 
federal or state antitrust statutes: fraud; embezzlement; theft; forgery; bribery; 
falsification or destruction of records; making false statements; or receiving stolen 
property; 

c. are not presently indicted for, or criminally or civilly charged by, a governmental 
entity (federal, state or local) with committing any of the offenses set forth •iA 
subparagraph (b) .above; 

d. have not, during the 5 years before the date of this EDS, had •one or more public 
transactions (federal, state or local) terminated for cause or ;default; and 

e. have not, during the 5 years before the date of this EDS, been convicted, adjudged 
guilty, or found liable in a civil proceeding, or in any criminal or civil action, including 
actions concerning environmental violations, instituted by the City or by the federal 
government, any state, or any other unit of local government. 

I certify the above to be true 

4. The Disclosing Party understands and shall comply with the applicable requirements 
of MCC Chapter 2-56 (Inspector General) and Chapter 2-156, (Governmenta! Ethics). 

I certify the above to be true 

5. Neither the Disclosing Party, nor any Contractor. nor any Affiliated Entity of either 
the Disclosing Party dr any Contractor, nor any Agents have, during the 5 years 
before •the date of this EDS, or, with respect to a Contractor, an Affiliated Entity, or an 
Affiliated Entity of a Contractor during the 5 years before the date of such Contractor's 
or Affiliated .Entity's contract or engagement in connection with the Matter: 
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a. bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or 
attempting to bribe, a public officer or employee of the City, the State of Illinois, or 
any agency of the federal government or of any state or local government in the 
United States of America, in thalofficer's or employee's official capacity; 

b. agreed or colluded with other bidders or prospective bidders, or been a par.ty to any 
such .agreement, or been convicted or adjudged guilty of agreement or collusion 
among bidders or prospective bidders, in restraint of freedom of competition by 
agreement to bid a fixed price or otherwise; or 

c. made an admission of such conduct described in subparagraph (a) or (b) above 
that is a matter of record, but have not been prosecuted for such ·conduct; or 

d. violated the provisions referenced in MCC Subsection 2-92-320(a)(4}(Contracts 
Requiring a Base Wage): (a)(5)(Debarment Regulations}; orfa)(6)(Minimum Wage 
Ordinance). 

I certify _ the above to be true 

6. Neither the Disclosing Party, nor any Affiliated Entity or Contractor, or any of their 
employees, officials, agents or partners, is parred from ·contracting with any unit of state 
or local government as a result of engaging in or being convicted of 

• bid-rigging in violation of 720 ILCS 5/33E-3; 
• bid-rotating in violation of 720 ILCS 5/33E-4; or 
• any similar offense of any state or of the United States of America that contains the 

same elements as the offense of bid-rigging or bid-rotating. 

I certify the above to be true 

7. Neither .the· Disclosing Party nor any Affiliated Entity is listed on a Sanctions List 
maintained by the United States Department of Commerce, State, or Treasury, or any 
successor federal agency. • 

I certify the above to be true 

11. To the best of the Disclosing Party's knowledge after reasonable inquiry, the 
following is a complete list of all current employees of the Disclosing Party who were, at 
any time during the 12-month period preceding the date of this EDS, an employee, or 
elected or appointed official, of the City of Chicago. 

None 

12. To the best of the Disclosing Party's knowledge after reasonable inquiry, the 
following is a complete list of all gifts that the Disclosing Party has given or caused to be 
given, at any time during the 12-month period preceding the execution date of this EDS, 
to an employee, or elected or appointed official, of the City of Chi~ago. For purposes 
of this statement, a "gift" does not include: (i) anything made generally available to City 
employees or to the general public, or {ii) food or drink provided in the course of official 
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City business and having a retail value of less than $25 per recipient, or (iii) a political 
contribution otherwise duly reported as required by law. 

None 

C. CERTIFICATION OF STATUS AS FINANCIAL INSTITUTION 

The Disclosing Party certifies, as defined in MCC Section 2-32-455(b}. the Disclosing 
Party 

is not a "financial institution" 

E. CERTIFICATION REGARDING SLAVERY ERA BUSINESS 

If the Disclosing Party cannot make this verification, the Disclosing Party must disclose 
all required information in the space provided below or in an attachment in the 
"Additional Info" tab. Failure to comply with these disclosure requirements may make 
any contract entered into with the City in connection with the Matter voidable by the 
City. 

The Disclosing Party verifies that the Disclosing Party has searched any and all records 
of the Disclosing Party and any and all predecessor entities regarding records of 
investments or profits from slavery or slaveholder insurance policies during the slavery 
era (including insurance policies issued to slaveholders that provided coverage for 
damage to or injury or death of their slaves), and the Disclosing Party has found n·o 
such records. 

I can make the above verification 

SECTION VII - FURTHER ACKNOWLEDGMENTS AND CERTIFICATION 

The Disclosing Party understands and agrees that: 

A. The certifications, disclosures, and acknowledgments contained in this EDS will 
become part of any contract or other agreement between the Applicant and the 
City in connection with the Matter, whether procurement, City assistance, or other 
City action, and are material inducem~nts to the City's execution of any contract 
or taking other action with respect to the Matter. The Disclosing Party understands 
that it must comply with all statutes, ordinances, and regulations on which this EDS 
is based. 

B. The City's Governmental Ethics Ordinance, MCC Chapter 2-156, imposes 
certain duties and obligations on persons or entities seeking City contracts, work, 
business, or transactions. The full text of this ordinance and a training program is 
available on line at www.cityofchicago.org/Ethics, and may also be obtained from 



28152 JOURNAL--CITY COUNCIL--CHICAGO 5/21/2025

the City's Board of Ethics, 740 N. Sedgwick St., Suite 500, Chicago, IL 60610, 
(312) 7 44-9660. The Disclosing Party must comply fully with this ordinance. 

I acknowledge and consent to the above 

The Disclosing Party understands and agrees that: 

C. If the City determines that any information provided in this EDS is false, incomplete 
or inaccurate, any contract or other agreement in connection with which it is 
submitted may be rescinded or be void or voidable, and the City may pursue any 
remedies under the contract or agreement (if not rescinded or void), at law, or in 
equity, including terminating the Disclosing Party's participation in the Matter and/ 
or declining to allow the Disclosing Party to participate in other City transactions. 
Remedies at law for a false statement of material fact may include incarceration 
and an award to the City of treble damages. 

D. It is the City's policy to make this document available to the public on its Internet 
site and/or upon request. Some or all of the information provided in, and appended 
to, this EDS may be made publicly available on the Internet, in response to a 
Freedom of Information Act request, or otherwise. By completing and signing this 
EDS, the Disclosing Party waives and releases any possible rights or claims which 
it may have against the City in connection with the public release of information 
contained in this EDS and also authorizes the City ta verify the accuracy of any 
information submitted in this EDS. 

E. The information provided in this EDS must be kept current. In the event of changes, 
the Disclosing Party must supplement this EDS up to the time the City takes action 
on the Matter. If the Matter is a contract being handled by the City's Department of 
Procurement Services, the Disclosing Party must update this EDS as the contract 
requires. NOTE: With respect to Matters subject to MCC Chapter 1-23, Article 
I (imposing PERMANENT INELIGIBILITY for certain specified offenses), the 
information provided herein regarding eligibility must be kept current for a longer 
period, as required by MCC Chapter 1-23 and Section 2-154-020. 

I acknowledge and consent to the above 

APPENDIX A- FAMILIAL RELATIONSHIPS WITH ELECTED CITY 
OFFICIALS AND DEPARTMENT HEADS 

This Appendix is to be completed only by (a) the Applicant, and (b) any legal entity 
which has a direct ownership interest in the Applicant exceeding 7.5%. It is not to 
be completed by any legal entity which has only an indirect ownership interest in the 
Applicant. 

Under MCC Section 2-154-015, the Disclosing Party must disclose whether such 
Disclosing Party or any "Applicable Party" or any Spouse or Domestic Partner thereof 
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currently has a "familial relationship" with any elected city official or department head. 
A "familial relationship" exists if, as of the date this EDS is signed, the Disclosing Party 
or any "Applicable Party" or any Spouse or Domestic Partner thereof is related to the 
mayor, any alderman, the city clerk, the city treasurer or any city department head as 
spouse or domestic partner or as any of the following, whether by blood or adoption: 
parent, child, brother or sister, aunt or uncle, niece or nephew, grandparent, grandchild, 
father-in-law, mother-in-law, son-in-law, daughter-in-law, stepfather or stepmother, 
stepson or stepdaughter, stepbrother or stepsister or half-brother or half-sister. 

"Applicable Party" means (1) all executive officers of the Disclosing Party listed in 
Section I1.B.1.a, if the Disclosing Party is a corporation; all partners of the Disclosing 
Party, if the Disclosing Party is a general partnership; all general partners and limited 
partners of the Disclosing Party, if the Disclosing Party is a limited partnership; all 
managers, managing members and members of the Disclosing Party, if the Disclosing 
Party is a limited liability company; (2) all principal officers of the Disclosing Party; and 
(3) any person having more than a 7.5% ownership interest in the Disclosing Party. 
"Principal officers" means the president, chief operating officer, executive director, chief 
financial officer, treasurer or secretary of a legal entity or any person exercising similar 
authority. 

Does the Disclosing Party or any "Applicable Party" or any Spouse or Domestic Partner 
thereof currently have a "familial relationship" with an elected city official or department 
head? 

N/A because the Disclosing Party is neither the Applicant nor has 
a direct ownership interest 

APPENDIX B ~ BUILDING CODE SCOFFLAW/PROBLEM LANDLORD 
CERTIFICATION 

This Appendix is to be completed only by (a) the Applicant, and (b) any legal entity 
which has a direct ownership interest in the Applicant exceeding 7.5% (an "Owner"). It 
is not to be completed by any legal entity which has only an indirect ownership interest 
in the Applicant. 

1. Pursuant to MCC Section 2-154-010, is the Applicant or any Owner identified as a 
building code scofflaw or problem landlord pursuant to MCC Section 2-92-416?? 

N/A because the Disclosing party is neither the Applicant nor has 
a direct ownership interest. 

ADDITIONAL INFO 

Please add any additional explanatory information here. If explanation is longer than 
1000 characters, you may add an attachment below. Please note that your EDS, 
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including all attachments, becomes available for public viewing upon contract award. 
Your attachments will be viewable "as is" without manual redaction by the City. You 
are responsible for redacting any non~public information from your documents before 
uploading. 

List of attachments uploaded by vendor 

None. 

CERTIFICATION 

Under penalty of perjury, the person signing below: (1) warrants that he/she is 
authorized to execute this EDS, and all applicable appendices, on behalf of the 
Disclosing Party, and (2). warrants that all certifications and statements contained in 
this EDS, and all applicable appendices, are true, accurate and complete as of the date 
furnished to the City. Submission of this form constitutes making the oath associated 
with notarization. 

/s/ 07/13/2021 
Rosemary Macadie 
Legal Counsel 
Manchester Airport Group Investments Ltd 

This is a printed copy of the Economic Disclosure Statement, the original of which is 
filed electronically with the City of Chicago. Any alterations must be made electronically, 
alterations on this printed copy are void and of no effect. 
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CITY OF CHICAGO 
ECONOMIC DISCLOSURE STATEMENT and AFFIDAVIT 

Related to Contract/AmendmenUSolicitation 
EDS# 164436 

SECTION I -- GENERAL INFORMATION 

A. Legal name of the Disclosing Party submitting the EDS: 

Manchester Airport Finance Holdings Ltd 

Enter d/b/a if applicable: 

The Disclosing Party submitting this EDS is: 

a legal entity currently holding an interest in the Applicant 

The Disclosing Party holds an interest in 

MAG US Lounge Management LLC and EDS is 164426 

B. Business address of the Disclosing Party: 

Olympic House 
Manchester, M90 lQX 
United Kingdom 

C. Telephone: 

+44771157 4373 

Fax: 

Email: 

rosie.macadie@rnagairports.com 

D. Name of contact person: 
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Rosemary Macadie 

E. Federal Employer Identification No. (if you have one): 

SECTION II - DISCLOSURE OF OWNERSHIP INTERESTS 

A. NATURE OF THE DISCLOSING PARTY 

1. Indicate the nature of the Disclosing Party: 

Privately held business corporation 

Is the Disclosing Party Incorporated or organized in the State of Illinois? 

No 

State or foreign country of incorporation or organization: 

United Kingdom 

Registered to do business in the State of Illinois as a foreign entity? 

No 

B. DISCLOSING PARTY IS A LEGAL ENTITY: 

1.a.1 Does the Disclosing Party have any directors? 

Yes 

1.a.3 List below the full names and titles of all executive officers and all directors, if 
any, of the entity. Do not include any directors who have no power to select the entity's 
officers. 

Officer/Director: 

Title: 

RoJ,.e: 

Officer/Director: 

Title: 

Role: 

Charles Cornish 

CEO 

Director 

Janine Bramall 

CFO 

Director 

------------------------------------- -----------Officer/Director: 

Title: 

John 0 1 Toole 

cco 
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~o1e: Director 

2. Ownership Information 

Please confirm ownership information concerning each person or entity that having 
a direct or indirect beneficial interest in excess of 7.5% of the Disclosing Party (your 
entity). Examples of such an interest include shares in a corporation, partnership 
interest in a partnership or joint venture, interest of a member or manager in a limited 
!ability company, or interest of a beneficiary of a trust, estate, or other similar entity. 
Note: Each legal entity below may be required to submit an EDS on its own behalf. 

As reported by the Disclosing Party, the immediate owner(s) of the Disclosing Party is/ 
are listed below: 

• Manchester Airports Holdings Ltd - 100.0% 
o Manchester City Council - 35.5% 
o The Conyers Trust Company (Cayman) Limited for IFM Global 

Infrastructure Fund - 35.5% 

Owner Details 

Name 

Manchester Airports 
Holdings Ltd 

Manchester City 
Council 

The Conyers 
Trust Company 
(Cayman) Limited 
for IFM Global 
Infrastructure Fund 

Business Address 

Olympic House 

Manchester Airport 

Manchester, 

United Kingdom 

Town Hall 

Manchester, 

United Kingdom 

Cricket Square, Hutchins Drive 

P.O. Box 2681 

Grand Cayman, 

Cayman Islands 

SECTION Ill H INCOME OR COMPENSATION TO, OR OWNERSHIP BY, 
CITY ELECTED OFFICIALS 

A. Has the Disclosing Party provided any income or compensation to any City elected 
official during the 12~month period preceding the date of this EDS? 

No 
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8. Does the Disclosing Party reasonably expect to provide any income or compensation 
to any City elected official during the 12-month period following the date of this EDS? 

No 

D. Does any City elected official or, to the best of the Disclosing Party's knowledge 
after reasonable inquiry, any City elected official's spouse or domestic partner, have a 
financial interest (as defined in Chapter 2-156 of the Municipal Code {"MCC")) in the 
Disclosing Party? 

No 

SECTION V -- CERTIFICATIONS 

A. COURT-ORDERED CHILD SUPPORT COMPLIANCE 

Under MCC Section 2-92-415. substantial owners of business entities that contract with 
the City must remain in compliance with their child support obligations throughout the 
contract's term. 

Has any person who directly or indirectly owns 10% or more of the Disclosing Party 
been declared in arrearage of any child support obligations by any Illinois court of 
competent jurisdiction? 

Not applicable because no person directly or indirectly owns 10% 
or more of the Disclosing Party 

B. FURTHER CERTIFICATIONS 

1. [This certification applies only if the Matter is a contract being handled by the City's 
Department of Procurement Services.) In the 5-year period preceding the date of this 
EDS, neither the Disclosing Party nor any Affiliated Entity has engaged, in connection 
with the performance of any public contract, the services of an integrity monitor, 
independent private sector inspector general, or integrity compliance consultant (i.e. an 
individual or entity with legal, auditing, investigative, or other similar skills, designated by 
a public agency to help the agency monitor the activity of specified agency vendors as 
well as help the vendors reform their business practices so they can be considered for 
agency contracts in the future, or continue with a contract in progress). 

I certify the above to be true 

2. The Disclosing Party and its Affiliated Entities are not delinquent in the payment of 
any fine, fee, tax or other source of indebtedness owed to the City of Chicago, including, 
but not limited to, water and sewer charges, license fees, parking tickets, property 
taxes and sales taxes, nor is the Disclosing Party delinquent in the payment of any tax 
administered by the Illinois Department of Revenue. 
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I certify the above to be true 

3. The Disclosing Party and, if the Disclosing Party is a legal entity, all of those persons 
or entities identified in Section 11(8}(1) of this EDS: 

a. are not presently debarred, suspended, proposed for debarment, declared ineligible 
or voluntarily excluded from any transactions by any federal, state or local unit of 
government; 

b. have not, during the 5 years before the date of this EDS, been convicted of a 
criminal offense, adjudged guilty, or had a civil judgment rendered against them 
in connection· with: obtaining, attempting to obtain, or performing a public (federal, 
state or local) transaction or contract under a public transaction; a violation of 
federal or state antitrust statutes: fraud; embezzlement; theft; forgery; bribery; 
falsification or destruction of records; making false statements; or receiving stolen 
property; 

c. are not presently indicted for, or criminally or civilly charged by, a governmental 
entity (federal, state or local) with committing any of the offenses set forth in 
subparagraph (b) above; 

d. have not, during the 5 years before the date of this EDS, had one or more public 
transactions (federal, state or local) terminated for cause or default; and 

e. have not, during the 5 years before the date of this EDS, been convicted, adjudged 
guilty, or found liable in a civil proceeding, or in any criminal or civil action, including 
actions concerning environmental violations, instituted by the City or by the federal 
government, any state, or any other unit of local government. 

I certify the abo~e to be true 

4. The Disclosing Party understands and shall comply with the applicable requirements 
of MCC Chapter 2-56 (Inspector General) and Chapter 2-156 (Governmental Ethics). 

I certify the above to be true 

5. Neither the Disclosing Party, nor any Contractor, nor any Affiliated Entity of either 
the Disclosing Party or any Contractor, nor any Agents have, during the 5 years 
before the date of this EDS, or, with respect to a Contractor, an Affiliated Entity. or an 
Affiliated Entity of a Contractor during the 5 years before the date of such Contractor's 
or Affiliated Entity's contract or engagement in connection with the Matter: 

a. bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or 
attempting to bribe, a public officer or employee of the City, the State of Illinois, or 
any agency of the federal government or of any state or local government in the 
United States of America, in that officer's or employee's official capacity; 

b. agreed or colluded with other bidders or prospective bidders, or been a party to any 
such agreement, or been convicted or adjudged guilty of agreement or collusion 
among bidders or prospective bidders, in restraint of freedom of competition by 
agreement to bid a fixed price or otherwise; or 
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c. made an admission of such conduct described in subparagraph (a) or (b} above 
that is a matter of record, but have not been prosecuted for such conduct; or 

d. violated the provisions referenced in MCC Subsection 2-92-320(a)(4)(Contracts 
Requiring a Base Wage): (al(5)(Oebarment Regulations): or (a}(6)(Minimum Wage 
Ordinance). 

I certify the above to be true 

6. Neither the Disclosing Party, nor any Affiliated Entity or Contractor, or any of their 
employees, officials, ag.e.o.ts or partners, is barred from contracting with any unit of state 
or local government as a result of engaging in or being convicted of 

• bid-rigging in violation ~f 720 ILCS 5/33E-3; 
• bid-rotating in violation of 720 ILCS 5/33E-4; or 
• any similar offense of any state or of the United States of America that contains the 

same elements as the offense of bid-rigging or bid-rotating . 

I certify the above to be true 

7. Neither the Disclosing Party nor any Affiliated Entity is listed on a Sanctions List 
maintained by the United States Department of Commerce, State, or Treasury, or any 
successor federal agency. 

I certify the above to be true 

11. To the best of the Disclosing Party's knowledge after reasonable inquiry, the 
following is a complete list of all current employees of the Disclosing Party who were, at 
any time during the 12-month period preceding the date of this EDS, an employee, or 
elected or appointed official, of the City of Chicago. 

None 

12. To the best of the Disclosing Party's knowledge after reasonable inquiry, the 
following is a complete list of all gifts that the Disclosing Party has given or caused to be 
given, at any time during the 12-month period preceding the execution date of this EDS, 
to an employee, or elected or appointed official, of the City of Chicago. For purposes 
of this statement, a "gift" does not include: (i) anything made generally available to City 
employees or to the general public, or (ii) food or drink provided in the course of official 
City business and having a retail value of less than $25 per recipient, or (iii) a political 
contribution otherwise duly reported as required by law. 

None 

C. CERTIFICATION OF STATUS AS FINANCIAL INSTITUTION 
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The Disclosing Party certifies, as defined in MCC Section 2-32-455(.b.), the Disclosing 
Party 

is not a hfinancial institutiontt 

E. CERTIFICATION REGARDING SLAVERY ERA BUSINESS 

If the Disclosing Party cannot make this verification, the Disclosing Party must disclose 
a!I required information in the space provided below or in an attachment in the 
"Additional Info" tab. Failure to comply with these disclosure requirements may make 
any contract entered into with the City in connection with the Matter voidable by the 
City. 

The Disclosing Party verifies that the Disclosing Party has searched any and all records 
of the Disclosing Party and any and ail predecessor entities regarding records of 
investments or profits- from slavery or slaveholder insurance policies during the slavery 
era (including insurance policies issued to slaveholders that provided coverage for 
damage to or injury or death of their slaves), and the Disclosing Party has found no 
such records. 

I can make the above verification 

SECTION VII • FURTHER ACKNOWLEDGMENTS AND CERTIFICATION 

The Disclosing Party understands and agrees that: 

A. The certifications, disclosures, and acknowledgments contained in this EDS will 
become part of any contract or other agreement between the Applicant and the 
City in connection with the Matter, whether procurement, City assistance, or other 
City action, and are material inducements to the City's execution of any contract 
or taking other action with respect to the Matter. The Disclosing Party understands 
that it must comply with all statutes, ordinances, and regulations on which. this EDS 
is based. 

B. The City's Governmental Ethics Ordinance, MCC Chapter 2-156. imposes 
certain duties and obligations on persons or entities seeking City contracts, work, 
business, or transactions. The full text of this ordinance and a training program is 
available on line at www.cityofchicago.org/Ethics, and may also be obtained from 
the City's Board of Ethics, 740 N. Sedgwick St., Suite 500, Chicago, IL 60610, 
(312) 744-9660. The Disclosing Party must comply fully with this ordinance. 

I acknowledge and consent to the above 

The Disclosing Party understands and agrees that: 
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C. If the City determines that.any information provided in this EDS is false, incomplete 
or inaccurate, any contract or other agreement in connection with which it is 
submitted may be rescinded or be void or voidable, and the City may pursue any 
remedies under the contract or agreement (if not rescinded or void}, at law, or in 
equity, including terminating the Disclosing Party's participation in the Matter and/ 
or declining to allow the Disclosing Party to participate in other City transactions. 
Remedies at law for a false statement of material fact may include incarceration 
and an award to the City of treble damages. 

D. lt is the City's policy to make this document available to the public on its Internet 
site and/or upon request. Some or all of the information provided in, and appended 
to, this EDS may be made publicly available on the Internet, in response to a 
Freedom of Information Act request, or otherwise. By completing and signing this 
EDS, the Disclosing Party waives and releases any possible rights or claims which 
it may have against the City in connection with the public release of information 
contained in this EDS and also authorizes the City to verify the accuracy of any 
information submitted in this EDS. 

E. The information provided in this EDS must be kept current. In the event of changes, 
the Disclosing Party must supplement this EDS up to the time the City takes action 
on the Matter. If the Matter is a contract being handled by the City's Department of 
Procurement Services, the Disclosing Party must update this EDS as the contract 
requires. NOTE: With respect to Matters subject to MCC Chapter 1-23, Article 
I (imposing PERMANENT INELIGIBILITY for certain specified offenses), the 
information provided herein regarding eligibility must be kept current for a longer 
period, as required by MCC Chapter 1-23 and Section 2-154-020. 

I acknowledge and consent to the above 

APPENDIX A - FAMILIAL RELATIONSHIPS WITH ELECTED CITY 
OFFICIALS AND DEPARTMENT HEADS 

This Appendix is to be completed only by (a) the Applicant, and (b) any legal entity 
which has a direct ownership interest in the Applicant exceeding 7.5%. It is not to 
be completed by any legal entity which has only an indirect ownership interest in the 
Applicant. 

Under MCC Section 2-154-015, the Disclosing Party must disclose whether such 
Disclosing Party or any "Applicable Party" or any Spouse or Domestic Partner thereof 
currently has a "familial relationship" with any elected city official or department head. 
A "familial. relationship'' exists if, as of the date this EDS is signed, the Disclosing Party 
or any "Applicable Party" or any Spouse or Domestic Partner thereof is related to the 
mayor, any alderman, the city clerk, the city treasurer or any city department head as 
spouse or domestic partner or as any of the following, whether by blood or adoption: 
parent, child, brother or sister, aunt or uncle, niece or nephew, grandparent, grandchild, 
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father-in-law, mother-in-law, son-in-law, daughter-in-law, stepfather or stepmother, 
stepson or stepdaughter, stepbrother or stepsister or half-brother or half-sister. 

"Applicable Party" means (1) all executive officers of the Disclosing Party listed in 
Section I1.B.1.a, if the Disclosing Party is a corporation; all partners of the Disclosing 
Party, if the Disclosing Party is a general partnership; al! general partners and limited 
partners of the Disclosing Party, if the Disclosing Party is a limited partnership; all 
managers, managing members and members of the Disclosing Party, if the Disclosing 
Party is a limited liability company; (2) all principal officers of the Disclosing Party; and 
(3) any person having more than a 7.5% ownership interest in the Disclosing Party. 
"Principal officers" means the president, chief operating officer, executive director, chief 
financial officer, treasurer or secretary of a legal entity or any person exercising similar 
authority. 

Does the Disclosing Party or any "Applicable Party" or any Spouse or Domestic Partner 
thereof currently have a "familial relationship" with an elected city official or department 
head? 

N/A because the Disclosing Party is neither the Applicant nor has 
a direct ownership interest 

APPENDIX B - BUILDING CODE SCOFFLAW/PROBLEM LANDLORD 
CERTIFICATION 

This Appendix is to be completed only by (a) the Applicant, and (b) any legal entity 
which has a direct ownership interest in the Applicant exceeding 7.5% (an "Owner"). It 
is not to be completed by any legal entity which has only an indirect ownership interest 
in the Applicant. 

1. Pursuant to MCC Section 2-154-010, is the Applicant or any Owner identified as a 
building code scofflaw or problem landlord pursuant to MCC Section 2-92-416?? 

N/A because the Disclosing party is neither the Applicant nor has 
a direct ownership interest. 

ADDITIONAL INFO 

Please add any additional explanatory information here. If explanation is longer than 
1000 characters, you may add an attachment below. Please note that your EDS, 
including all attachments, becomes available for public viewing upon contract award. 
Your attachments will be viewable "as is" without manual redaction by the City. You 
are responsiblf!l for redacting any non-public information from your documents before 
uploading. 
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List of attachments uploaded .by vendor 

None. 

CERTIFICATION 

Under penalty of pe~ury, the person signing below: (1) warrants that he/she is 
authorized to execute this EDS, and all applicable appendices, on behalf of the 
Disclosing Party, and (2) warrants that all certifications and statements contained in 
this EDS, and all applicable appendices, are true, accurate and complete as of the date 
furnished to the City. Submission of this form constitutes making the oath associated 
with notarization. 

/s/ 07/13/2021 
Rosemary Macadie 
legal Counsel 
Manchester Airport Finance Holdings Ltd 

This is a printed copy of the Economic Disclosure Statement, the original of which is 
filed electronically with the City of Chicago. Any alterations must be made electronically, 
alterations on this printed copy are void and of no effect. 
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CITY OF CHICAGO 
ECONOMIC DISCLOSURE STATEMENT and AFFIDAVIT 

Related to Contract/Amendment/Solicitation 
EDS# 164437 

SECTION 1-- GENERAL INFORMATION 

A. Legal name of the Disclosing Party submitting the EDS: 

Manchester Airports Holdings Ltd 

Enter d/b/a if applicable: 

The Disclosing Party submitting this EDS is: 

a legal entity currently holding an interest in the Applicant 

The Disclosing Party holds an interest in 

MAG US Lounge Management LLC and EDS is 164426 

B. Business address of the Disclosing Party: 

Olympic House 
Manchester Airport 
Manchester, M90 lQX 
United Kingdom 

C. Telephone: 

+447711574373 

Fax: 

Email: 

rosie.macadie@magairports.com 



28166 JOURNAL--CITY COUNCIL--CHICAGO 5/21/2025

D. Name of contact person: 

Rosemary Macadie 

E. Federal Employer Identification No. (if you have one): 

SECTION 11-- DISCLOSURE OF OWNERSHIP INTERESTS 

A. NATURE OF THE DISCLOSING PARTY 

1. Indicate the nature of the Disclosing Party: 

Privately held business corporation 

Is the Disclosing Party incorporated or organized in the State of Illinois? 

No 

State or foreign country of incorporation or organization: 

United Kingdom 

Registered to do business in the State of Illinois as a foreign entity? 

No 

B. DISCLOSING PARTY JS A LEGAL ENTITY: 

1.a.1 Does the Disclosing Party have any directors? 

Yes 

1.a.3 List below the full names and titles of all executive officers and all directors, if 
any, of the entity. Do not include any directors who have no power to select the entity's 
officers. 

Officer/Director: 

Title: 

Role: 

Officer/Director: 

Titl.e: 

Role: 

Officer/Director: 

Janine Bramall 

CFO 

Director 

John Blundell 
Director 

Director 

Charles Cornish 
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Title: 

Role: 

Officer/Director: 

Title: 

Role: 

Officer/Director: 

Title: 

Role: 

Officer/Director: 

Title: 

Role: 

Officer/Director: 

Title: 

Role: 

Officer/Director: 

Title: 

Role: 

Officer/Director: 

Title: 

Role: 

Officer/Director: 

Title: 

Role: 

Officer/Director: 

Title: 

Role: 

Officer/Director: 

Title: 

Role: 

Officer/Director: 

Title: 

Role: 

CEO 

Director 

Richard Leese 

Director 

Director 

Manoj Mehta 

Director 

Director 

Adrian Montague 

Director 

Director 

Vanda Murray 

Director 

Director 

Robert Napier 

Director 

Director 

John O'Toolc 

cco 
Director 

Bernard Priest 

Director 

Director 

Catherine Scheffer 

Director 

Director 

Christian Seymour 

Director 

Director 

Jonathan Wragg 

Director 

Director 
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2. Ownership Information 

Please confirm ownership information concerning each person or entity that having 
a direct or indirect beneficial interest in excess of 7.5% of the Disclosing Party (your 
entity). Examples of such an interest include shares in a corporation, partnership 
interest in a partnership or joint venture, interest of a member or manager in a limited 
!ability company, or interest of a beneficiary of a trust, estate, or other similar entity. 
Note: Each legal entity below may be required to submit an EDS on its own behalf. 

As reported by the Disclosing Party, the immediate owner(s) of the Disclosing Party is/ 
are listed below: 

• Manchester City Council - 35.5% 
• The Conyers Trust Company (Cayman) Limited for IFM Global 

Infrastructure Fund - 35.5% 

Owner Details 

Name 

Manchester City 
Council 

The Conyers 
Trust Company 
(Cayman) Limited 
for IFM Global 
Infrastructure Fund 

Business Address 

Town Hall 

Manchester, 

United Kingdom 

Cricket Square, Hutchins Drive 

P.O. Box 2681 

Grand Cayman, 

Cayman Islands 

SECTION Ill -- INCOME OR COMPENSATION TO, OR OWNERSHIP BY, 
CITY ELECTED OFFICIALS 

A. Has the Disclosing Party provided any income or compensation to any City elected 
official during the 12-month period preceding the date of this EDS? 

No 

B. Does the Disclosing Party reasonably expect to provide any income or compensation 
to any City elected official during the 12-month period following the date of this EDS? 

No 

D. Does any City elected official or, to the best of the Disclosing Party's knowledge 
after reasonable inquiry, any City elected official's spouse or domestic partner, have a 
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financial interest (as defined in Clli!pler 2-156 of the Municipal Code ("MCC"}) in the 
Disclosing Party? 

No 

SECTION V ~- CERTIFICATIONS 

A. COURT-ORDERED CHILD SUPPORT COMPLIANCE 

Under MCC Section 2-92-415, substantial owners of business entities that contract with 
the City must remain in compliance with their child support obligations throughout the 
contract's term. 

Has any person who directly or indirectly owns 10% or more of the Disclosing Party 
been declared in arrearage of any child support obligations by any Illinois court of 
competent jurisdiction? 

Not applicable because no person directly or indirectly owns 10% 
or more of the Disclosing Party 

B. FURTHER CERTIFICATIONS 

1. [This certification applies only if the Matter is a contract being handled by the City's 
Department of Procurement Services.] In the 5-year period preceding the date of this 
EDS, neither the Disclosing Party nor any Affiliated Entity has engaged, in connection 
with the performance of any public contract, the services of an integrity monitor, 
independent private sector inspector general, or integrity compliance consultant (i.e. an 
individual or entity with legal, auditing, investigative, or other similar skills, designated by 
a public agency to help the agency monitor the activity of specified agency vendors as 
well as help the vendors reform their business practices so they can be considered for 
agency contracts in the future, or continue with a contract in progress). 

I certify the above to be true 

2. The Disclosing Party and its Affiliated Entities are not delinquent in the payment of 
any fine, fee, tax or other source of indebtedness owed to the City of Chicago, including, 
but not limited to, water and sewer charges, license fees, parking tickets, property 
taxes and sales taxes, nor is the Disclosing Party delinquent in the payment of any tax 
administered by the Illinois Department of Revenue. 

I certify the above to be true 

3. The Disclosing Party and, if the Disclosing Party is a legal entity, all of those persons 
or entities identified in Section ll(B)(1) of this EDS: 
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a. are not presently debarred, suspended, proposed for debarment, declared ineligible 
or voluntarily excluded from any transactions by any federal, state or local unit of 
government; 

b. have not, during the 5 years before the date of this EDS, been convicted of a 
criminal offense, adjudged guilty, or had a civil judgment rendered against them 
in connection with: obtaining, attempting to obtain, or performing a public {federal, 
state or local) transaction or contract under a public transaction; a violation of 
federal or state antitrust statutes; fraud; embezzlement; theft; forgery; bribery; 
falsification or destruction of records; making false statements; or receiving stolen 
property; 

c. are not presently indicted for, or criminally or civilly charged by, a governmental 
entity (federal, state or local) with committing any of the offenses set forth in 
subparagraph {b) above; 

d. have not, during the 5 years before the date of this EDS, had one or more public 
transactions (federal, state or local) terminated for cause or default; and 

e. have not, during the 5 years before the date of this EDS, been convicted, adjudged 
guilty, or found liable in a civil proceeding, or in any criminal or civil action, including 
actions concerning environmental violations, instituted by the City or by the federal 
government, any state, or any other unit of local government. 

I certify the above to be true 

4. The Disclosing Party understands and shall comply with the applicable requirements 
of MCC Chapter 2-56 (Inspector General) and Chapter 2-156 (Governmental Ethics). 

I certify the above to be true 

5. Neither the Disclosing Party, nor any Contractor. nor any Affiliated Entity of either 
the Disclosing Party or any Contractor. nor any Agents have, during the 5 years 
before the date of this EDS, or, with respect to a Contractor, an Affiliated Entity, or an 
Affiliated Entity of a Contractor during the 5 years before the date of such Contractor's 
or Affiliated Entity's contract or engagement in connection with the Matter: 

a. bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or 
attempting to bribe, a public officer or employee of the City, the State of Illinois, or 
any agency of the federal government or of any state or local government in the 
United States of America, in that officer's or employee's official capacity; 

b. agreed or colluded with other bidders or prospective bidders, or been a party to any 
such agreement, or been convicted or adjudged guilty of agreement or collusion 
among bidders or prospective bidders, in restraint of freedom of competition by 
agreement to bid a fixed price or otherwise; or 

c. made an admission of such conduct described in subparagraph {a) or (b) above 
that is a matter of record, but have not.been prosecuted for such conduct; or 
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d. violated the provisions referenced in MCC Subsection 2-92-32.Qutl(4)(Contracts 
Requiring a Base Wage): (a)(S}(Debarment Regulations): or (a)(6)(Minimum Wage 
Ordinance). 

I certify .the above to be true 

6. Neither the Disclosing Party, nor any Affiliated Entity or Contractor. or any of their 
employees, officials, agents or partners, is barred from contracting with any unit of state 
or local ·government as a result of engaging in or being convicted of 

• bid-rigging in violation of 720 ILCS 5/33E-3; 
• bid-rotating in violation of 720 ILCS 5/33E-4; or 
• any similar offense of any state or of the United States of America that contains the 

same elements as the offense of bid-rigging or bid-rotating. 

I certify the above to be true 

7. Neither the Disclosing Party nor any Affiliated Entity is listed on a SC;)nctions List 
maintained by the United States Department of Commerce, State, or Treasury, or any 
successor federal agency. 

I certify the ~b6ve to be true 

11. To the best of the Disclosing Party's knowledge after reasonable inquiry, the 
following is a complete list ofall current employees of the Disclosing Party who were, at 
any time during the 12-month period preceding the date of this EDS, an employee, or 
elected or appointed official, of the City of Chicago. 

None 

12. To the best'of the Disclosing Party's knowledge after reasonable inquiry, the 
following is a complete list of all gifts that the Dis.closing Party has given or caused to be 
given, at any time during the 12~month period ,preceding the execution date of this EDS, 
to an employee, or elected or appointed official, of the City of Chicago. For -purposes 
of this statement, a "gift" does not include: (i) anything made generally available to City 
employees or to the general public, or (ii) food or drink provided in the course of official 
City business and having a retail value of less than $25 per recipient, or (iii) a political 
contribution otherwise duly reported as required by law . 

. None 

C. CERTIFICATION OF STATUS AS FINANCIAL INSTITUTION 

The Disclosing Party certifies, as defined in MCC Section 2~32-455(b). the Disclosing 
Party 

is not a "financial institution" 
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E. CERTIFICATION REGARDING SLAVERY ERA BUSINESS 

If the Disclosing Party cannot make this verification, the Disclosing Party must disclose 
all required information in the space provided below or in an attachment in the 
"Additional Info" tab. Failure to comply with ,these disclosure requirements may make 
any contract entered into with the City in connection with the Matter voidable by the 
City. 

The Disclosing Party verifies that the Disclosing Party has searched any and all records 
of the Disclosing Party and any and all predecessor entities regarding records of 
investments or profits from slavery or slaveholder insurance policies during the slavery 
era (including insurance policies issued to slaveholders that provided coverage for 
damage to or injury or death of their slaves), and the Disclosing Party has found no 
such records. 

I can make the above verification 

SECTION VII - FURTHER ACKNOWLEDGMENTS AND CERTIFICATION 

The Disclosing Party understands and agrees that: 

A. The certifications, disclosures, and acknowledgments contained in this EDS will 
become part of any contract or other agreement between the Applicant and the 
City in connection with the Matter, whether procurement, City assistance, or other 
City action, and are material inducements to the City's execution of any contract 
or taking other action with respect to the Matter. The Disclosing Party understands 
that it must comply with all statutes, ordinances, and regulations on which this EDS 
is based. 

B. The City's Governmental Ethics Ordinance, MCC Chapter 2-156, imposes 
certain duties and obligations on persons or entities seeking City contracts, work, 
business, or transactions. The full text of this ordinance and a training program is 
available on line at www.cityofchicago.org/Ethics, and may also be obtained from 
the City's Board of Ethics, 740 N. Sedgwick St., Suite 500, Chicago, !L 60610, 
(312) 744-9660. The Disclosing Party must comply fully with this ordinance. 

I acknowledge and consent to the above 

The Disclosing Party understands and agrees that: 

C. If the City determines that any information provided in this EDS is false, incomplete 
or inaccurate, any contract or other agreement in connection with which it is 
submitted may be rescinded or be void or voidable, and the City may pursue any 
remedies under the contract or agreement (if not rescinded or void), at law, or in 
equity, including terminating the Disclosing Party's participation in the Matter and/ 
or declining to allow the Disclosing Party to participate in other City transactions. 
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Remedies at law for a false statement of material fact may include incarceration 
and an award to the City of treble damages. 

D. It is the City's policy to make this document available to the public on its Internet 
site and/or upon request. Some or all of the information provided in, and appended 
to, this EDS may be made publicly available on the Internet, in response to a 
Freedom of Information Act request, or otherwise. By completing and signing this 
EDS, the Disclosing Party waives and releases any possible rights or claims which 
it may have against the City in connection with the public release of information 
contained in this EDS and also authorizes the City to verify the accuracy of any 
information submitted in this EDS. 

E. The information provided in this EDS must be kept current. In the event of changes, 
the Disclosing Party must supplement this .EDS up to the time the City takes action 
on the Matter. If the Matter is a contract being handled by the City's Department of 
Procurement Services, the Disclosing Party must update this EDS as the contract 
requires. NOTE: With respect to Matters subject to MCC Chapter 1-23, Article 
I (imposing PERMANENT INELIGIBILITY for certain specified offenses), the 
information provided herein regarding eligibility must be kept current for a longer 
period, as required by MCC Chapter 1-23 and Section 2-154-020. 

I acknowledge and consent to the above 

APPENDIX A - FAMILIAL RELATIONSHIPS WITH ELECTED CITY 
OFFICIALS AND DEPARTMENT HEADS 

This Appendix is to be completed only by (a) the Applicant, and (b} any legal entity 
which has a direct ownership interest in the Applicant exceeding 7 .5%. It is not to 
be completed by any legal entity which has only an indirect ownership interest in the 
Applicant. 

Under MCC Section 2-154-015. the Disclosing Party must disclose whether such 
Disclosing Party or any "Applicable Party" or any Spouse or Domestic Partner thereof 
currently has a "familial relationship" with any elected city official or department head. 
A "familial relationshipu exists if, as of the date this EDS is signed, the Disclosing Party 
or any "Applicable Party" or any Spouse or Domestic Partner thereof is related to the 
mayor, any alderman, the city clerk, the city treasurer or any city department head as 
spouse or domestic partner or as any of the following, whether by blood or adoption: 
parent, child, brother or sister, aunt or uncle, niece or nephew, grandparent, grandchild, 
father-in-law, molher-in-law, son-in-law, daughter-in-law, stepfather or stepmother, 
stepson or stepdaughter, stepbrother or stepsister or half-brother or half-sister. 

"Applicable Party" means (1) all executive officers of the Disclosing Party listed in 
Section 11.B.1.a, if the Disclosing Party is a corporation; all partners of the Disclosing 
Party, if the Disclosing Party is a general partnership; all general partners and limited 
partners of the Disclosing Party, if the Disclosing Party is a limited partnership; all 



28174 JOURNAL--CITY COUNCIL--CHICAGO 5/21/2025

managers, managing members and members of the Disclosing Party, if the Disclosing 
Party is a limited liability company; (2) all principal officers of the Disclosing Party; and 
(3) any person having more than a 7.5% ownership interest in the Disclosing Party. 
"Principal officers" means the president, chief operating officer, executive director, chief 
financial officer, treasurer or secretary of a legal entity or any person exercising similar 
authority. 

Does the Disclosing Party or any "Applicable Party" or any Spouse or Domestic Partner 
thereof currently have a "familial relationship" with an elected city official or department 
head? 

N/A because the Disclosing Party is neither the Applicant nor has 
a direct ownership interest 

APPENDIX B - BUILDING CODE SCOFFLAW/PROBLEM LANDLORD 
CERTIFICATION 

This Appendix is to be completed only by (a) the Applicant, and (b) any legal entity 
which has a direct ownership interest in the Applicant exceeding 7.5% (an "Owner"). It 
is not to be completed by any legal entity which has only an indirect ownership interest 
in the Applicant. 

1. Pursuant to MCC Section 2-154-010, is the Applicant or any Owner identified as a 
building code scofflaw or problem landlord pursuant to MCC Section 2-92-416?? 

N/A because the Disclosing party is neither the Applicant nor has 
a direct ownership interest. 

ADDITIONAL INFO 

Please add any additional explanatory information here. If explanation is longer than 
1000 characters, you may add an attachment below. Please note that your EDS, 
including all attachments, becomes available for public viewing upon contract award. 
Your attachments will be viewable "as is" without manual redaction by the City. You 
are responsible for redacting any non-public infonnation from your documents before 
uploading. 

List of attachments uploaded by vendor 

None. 
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CERTIFICATION 

Under penalty of pe~ury, the person signing below: (1) warrants that he/she is 
authorized to execute this EDS, and all applicable appendices, on behalf of the 
Disclosing Party, and (2) warrants that all certifications and statements contained in 
this EDS, and all applicable appendices, are true, accurate and complete as of the date 
furnished to the City. Submission of this form constitutes making the oath associated 
with notarization. 

Isl 07/13/2021 
Rosemary Macadie 
Legal Counsel 
Manchester Airports Holdings Ltd 

This is a printed copy of the Economic Disclosure Statement, the original of which is 
filed electronically with the City of Chicago. Any alterations must be made electronically, 
alterations on this printed copy are void and of no effect. 
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CITY OF CHICAGO 
ECONOMIC DISCLOSURE STATEMENT and AFFIDAVIT 

Related to Contract/Amendment/Solicitation 
EDS# 164438 

SECTION 1-- GENERAL INFORMATION 

A. Legal name of the Disclosing Party submitting the EDS: 

Manchester City Council 

Enter d/b/a if applicable: 

The Disclosing Party submitting this EDS is: 

a legal entity currently holding an interest in the Applicant 

8. Business address of the Disclosing Party: 

Town Hall 
Manchester, M60 2LA 
United Kingdom 

C. Telephone: 

Fax: 

Email: 

D. Name of contact person: 

E. Federal Employer Identification No. (if you have one): 
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SECTION II --DISCLOSURE OF OWNERSHIP INTERESTS 

A. NATURE OF THE DISCLOSING PARTY 

1. Indicate the nature of the Disclosing Party: 

Is the Disclosing Party incorporated or organized in the State of Illinois? 

B. DISCLOSING PARTY IS A LEGAL ENTITY: 

1.a.1 Does the Disclosing Party have any directors? 

1.a.3 List below the full names and titles of all executive officers and all directors, if 
any, of the entity. Do not include any directors who have no power to select the entity's 
officers. 

2. Ownership Information 

Please confirm ownership information concerning each person or entity that having 
a direct or indirect beneficial interest in excess of 7.5% of the Disclosing Party (your 
entity). Examples of such an interest include shares in a corporation, partnership 
interest in a partnership or joint venture, interest of a member or manager in a limited 
!ability company, or interest of a beneficiary of a trust, estate, or other similar entity. 
Note: Each legal entity below may be required to submit an EDS on its own behalf. 

As reported by the Disclosing Party, the immediate owner(s) of the Disclosing Party is/ 
are listed below: 

There are no owners with greater than 7.5 percent ownership in 
the Disclosing Party. 

SECTION Ill -- INCOME OR COMPENSATION TO, OR OWNERSHIP BY, 
CITY ELECTED OFFICIALS 

A. Has the Disclosing Party provided any income or compensation to any City elected 
official during the 12-month period preceding the date of this EDS? 

B. Does the Disclosing Party reasonably expect to provide any income or compensation 
to any City elected official during the 12-month period following the date of this EDS? 
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C. Please identify the name(s) of such City elected official(s) and describe such income 
or compensation. 

D. Does any City elected official or, to the best of the Disclosing Party's knowledge 
after reasonable inquiry, any City elected official's spouse or domestic partner, have a 
financial Interest (as defined in Chapter 2-156 of the Municipal Code ("MCC")) in the 
Disclosing Party? 

SECTION V -- CERTIFICATIONS 

A. COURT-ORDERED CHILD SUPPORT COMPLIANCE 

Under MCC Section 2-92-415, substantial owners of business entities that contract with 
the City must remain in compliance with their child support obligations throughout the 
contract's term. 

Has any person who directly or indirectly owns 10% or more of the Disclosing Party 
been declared in arrearage of any child support obligations by any Illinois court of 
competent jurisdiction? 

B. FURTHER CERTIFICATIONS 

1. [This certification applies only if the Matter is a contract being handled by the City's 
Department of Procurement Services.] In the 5-year period preced_ing the date of this 
EDS, neither the Disclosing Party nor any Affiliated Entity has engaged, in connection 
with the performance of any public contract, the services of an integrity monitor, 
independent private sector inspector general, or integrity compliance consultant (i.e. an 
individual or entity with legal, auditing, investigative, or other similar skills, designated by 
a public agency to help the agency monitor the activity of specified agency vendors as 
well as help the vendors reform their business practices so they can be considered for 
agency contracts in the future, or continue with a contract in progress). 

2. The Disclosing Party and its Affiliated Entities are not delinquent in the payment of 
any fine, fee, tax or other source of indebtedness owed to the City of Chicago, including, 
but not limited to, .water and sewer charges, license fees, parking tickets, property 
taxes and sales taxes, nor is the Disclosing Party delinquent in the payment of any tax 
administered by the Illinois Department of Revenue. 

3. The Disclosing Party and, if the Disclosing Party is a legal entity, all of those persons 
or entities identified in Section 11(8)(1) of this EDS: 
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a. are not presently debarred, suspended, proposed for debarment, declared ineligible 
or voluntarily excluded from any transactions by any federal, state or local unit of 
government; 

b. have not, during the 5 years before the date of this EDS, been convicted of a 
criminal offense, adjudged guilty, or had a civil judgment rendered against them 
in connection with: obtaining, attempting to obtain, or performing a public (federal, 
state or local) transaction or contract under a public transaction; a violation of 
federal or state antitrust statutes; fraud; embezzlement; theft; forgery; bribery; 
falsification or destruction of records; making false statements; or receiving stolen 
property; 

c. are not presently indicted for, or criminally or civilly charged by, a governmental 
entity (federal, state or local) with committing any of the offenses set forth in 
subparagraph (b} above; 

d. have not, during the 5 years before the date of this EDS, had one or more public 
transactions {federal, state or local) terminated for cause or default; and 

e. have not, during the 5 years before the date of this EDS, been convicted, adjudged 
guilty, or found liable in a civil proceeding, or in any criminal or civil action, including 
actions concerning environmental violations, instituted by the City or by the federal 
government, any state, or any other unit of local government. 

4. The Disclosing Party understands and shall comply with the applicable requirements 
of MCC Chapter 2-56 (Inspector General) and Chapter 2-156 (Governmental Ethics). 

5. Neither the Disclosing Party, nor any Contractor, nor any Affiliated Entity of either 
the Disclosing Party or any Contractor, nor any Agents have, during the 5 years 
before the date of this EDS, or, with respect to a Contractor, an Affiliated Entity, or an 
Affiliated Entity of a Contractor during the 5 years before the date of such Contractor's 
or Affiliated Entity's contract or engagement in connection with the Matter: 

a. bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or 
attempting to bribe, a public officer or employee of the City, the State of Illinois, or 
any agency of the federal government or of any state or local government in the 
United States of America, in that officer's or employee's official capacity; 

b. agreed or colluded with other bidders or prospective bidders, or been a party to any 
such agreement, or been convicted or adjudged guilty of agreement or collusion 
among bidders or prospective bidders, in restraint of freedom of competition by 
agreement to bid a fixed price or otherwise; or 

c. made an admission of such conduct described in subparagraph {a) or (b) above 
that is a matter of record, but have not been prosecuted for such conduct; or 

d. violated the provisions referenced in MCC Subsection 2-92-320(g)(4)(Contracts 
Reguiring a Base Wage): (a)(5){Debarment Regulations); or (a)(6)(Minimum Wage 
Ordinance). 
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6. Neither the Disclosing Party, nor any Affiliated Entity or Contractor, or any of their 
employees, officials, agents or partners, is barred from contracting with any unit of state 
or local government as a result of engaging in or being convicted of 

• bid-rigging in violation of 720 ILCS 5/33E-3; 
• bid-rotating in violation of 720 ILCS 5/33E-4; or 
• any similar offense of any state or of the United States of America that contains the 

same elements as the offense of bid-rigging or bid-rotating. 

7. Neither the Disclosing Party nor any Affiliated Entity is listed on a Sanctions List 
maintained by the United States Department of Commerce, State, or Treasury, or any 
successor federal agency. 

'1 '1. To the best of the Disclosing Party's knowledge after reasonable inquiry, the 
following is a complete list of all current employees of the Disclosing Party who were, at 
any time during the 12-month period preceding the date of this EDS, an employee, or 
elected or appointed official, of the City of Chicago. 

'12. To the best of the Disclosing Party's knowledge after reasonable inquiry, the 
following is a complete list of all gifts that the Disclosing Party has given or caused to be 
given, at any time during the 12-month period preceding the execution date of this EDS, 
to an employee, or elected or appointed· official, of the City of Chicago. For purposes 
of this statement, a "gift" does not include: (i) anything made generally available to City 
employees or to the general public, or (ii) food or drink provided in the course of official 
City business and having a retail value of less than $25 per recipient, or (iii) a political 
contribution otherwise duly reported as required by law. 

C. CERTIFICATION OF STATUS AS FINANCIAL INSTITUTION 

The Disclosing Party certifies, as defined in MCC Section 2-32-455(b). the Disclosing 
Party 

E. CERTIFICATION REGARDING SLAVERY ERA BUSINESS 

If the Disclosing Party cannot make this verification, the Disclosing Party must disclose 
all required information in the space provided below or in an attachment in the 
"Additional Info" tab. Failure to comply with these disclosure requirements may make 
any contract entered into with the City in connection with the Matter voidable by the 
City, 

The Disclosing Party verifies that the Disclosing Party has searched any and all records 
of the Disclosing Party and any and all predecessor entities regarding records of 
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investments or profits from slavery or slaveholder insurance policies during the slavery 
era (including insurance policies issued to slaveholders that provided coverage for 
damage to or injury or death of their slaves), and the Disclosing Party has found no 
such records. 

SECTION VII - FURTHER ACKNOWLEDGMENTS AND CERTIFICATION 

The Disclosing Party understands and agrees that: 

A. The certifications, disclosures, and acknowledgments contained in this EDS will 
become part of any contract or other agreement between the Applicant and the 
City in connection with the Matter, whether procurement, City assistance, or other 
City action, and are material inducements to the City's execution of any contract 
or taking other action with respect to the Matter. The Disclosing Party understands 
that it must comply with all statutes, ordinances, and regulations on which this EDS 
is based. 

B. The City's Governmental Ethics Ordinance, MCC Chapter 2-156, imposes 
certain duties and obligations on persons or entities seeking City contracts, work, 
business, or transactions. The full text of this ordinance and a training program is 
available on line at www.cityofchicago.org/Ethics, and may also be obtained from 
the City's Board of Ethics, 7 40 N. Sedgwick St., Suite 500, Chicago, IL 6061 0, 
(312) 744-9660. The Disclosing Party must comply fully with this ordinance. 

The Disclosing Party understands and agrees that: 

C. If the City determines that any information provided in this EDS is false, incomplete 
or inaccurate, any contract or other agreement in connection with which it is 
submitted may be rescinded or be void or voidable, and the City may pursue any 
remedies under the contract or agreement (if not rescinded or void), at law, or in 
equity, including terminating the Disclosing Party's participation in the Matter and/ 
or declining to allow the Disclosing Party to participate in other City transactions. 
Remedies at law for a false statement of material fact may include incarceration 
and an award to the City of treble damages. • 

D. It is the City's policy to make this document available to the public on its Internet 
site and/or upon request. Some or all of the information provided in, and appended 
to, this EDS may be made publicly available on the Internet, in response to a 
Freedom of Information Act request, or otherwise. By completing and signing this 
EDS, the Disclosing Party waives and releases any possible rights or claims which 
it may have against the City .in connection with the public release of information 
contained in this EDS and also authorizes the City to verify the accuracy of any 
information submitted in this EDS. 
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E. The information provided in this EDS must be kept current. In the event of changes, 
the Disclosing Party must supplement this EDS up to the time the City takes action 
on the Matter. If the Matter is a contract being handled by the City's Department of 
Procurement Services, the Disclosing Party must update this EDS as the contract 
requires. NOTE: With respect to Matters subject to MCC Chapter 1-23, Article 
I (imposing PERMANENT INELIGIBILITY for certain specified offenses), the 
infom,ation provided herein regarding eligibility must be kept current for a longer 
period, as required by MCC Chapter 1-23 and Section 2-154-020. 

APPENDIX A - FAMILIAL RELATIONSHIPS WITH ELECTED CITY 
OFFICIALS AND DEPARTMENT HEADS 

This Appendix is to be completed only by (a) the Applicant, and (b) any legal entity 
which has a direct ownership interest in the Applicant exceeding 7.5%. It is not to 
be completed by any legal entity which has only an indirect ownership interest in the 
Applicant. 

Under MCC Section 2-154-015, the Disclosing Party must disclose whether such 
Disclosing Party or any "Applicable Party" or any Spouse or Domestic Partner thereof 
currently has a "familial relationship" with any elected city official or department head. 
A "familial relationship" exists if, as of the date this EDS is signed, the Disclosing Party 
or any "Applicable Party" or any Spouse or Domestic Partner thereof is related to the 
mayor, any alderman, the city clerk, the city treasurer or any city department head as 
spouse or domestic partner or as any of the following, whether by blood or adoption; 
parent, child, brother or sister, aunt or uncle, niece or nephew, grandparent, grandchild, 
father-in-law, mother-in-law, son-in-law, daughter-in-law, stepfather or stepmother, 
stepson or stepdaughter, stepbrother or stepsister or half-brother or half-sister. 

"Applicable Party" means {1) all executive offieers of the Disclosing Party listed in 
Section 11.B.1.a, if the Disclosing Party is a corporation; all partners of the Disclosing 
Party, if the Disclosing Party is a general partnership; all general partners and limited 
partners of the Disclosing Party, if the Disclosing Party is a limited partnership; all 
managers, managing members and members of the Disclosing Party, if the Disclosing 
Party is a limited liability company; (2) all principal officers of the Disclosing Party; and 
(3) any person having more than a 7.5% ownership interest in the Disclosing Party. 
"Principal officers" means the president, chief operating officer, executive director, chief 
financial officer, treasurer or secretary of a legal entity or any person exercising similar 
authority. 

Does the Disclosing Party or any "Applicable Party" or any Spouse or Domestic Partner 
thereof currently have a "familial relationship" with an elected city official or department 
head? 
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APPENDIX 8 - BUILDING CODE SCOFFLAW/PROBLEM LANDLORD 
CERTIFICATION 

This Appendix is to be completed only by (a) the Applicant, and (b) any legal entity 
which has a direct ownership interest in the Applicant exceeding 7.5% (an "Owner''). lt 
is not to be completed by any legal entity which has only an indirect ownership interest 
in the Applicant. 

1. Pursuant to MCC Section 2-154-010, is the Applicant or any Owner identified as a 
building code scofflaw or problem landlord pursuant to MCC Section 2-92-416?? 

ADDITIONAL INFO 

Please add any additional explanatory information here. If explanation is longer than 
1000 characters, you may add an attachment below. Please note that your EDS, 
including all attachments, becomes available for public viewing upon contract award. 
Your attachments will be viewable "as is" without manual redaction by the City. You 
are responsible for redacting any non-public information from your documents before 
uploading. 

List of attachments uploaded by vendor 

None. 

CERTIFICATION 

Under penalty of perjury, the person signing below: (1) warrants that he/she is 
authorized to execute this EDS, and all applicable appendices, on behalf of the 
Disclosing Party, and (2) warrants that all certifications and statements contained in 
this EDS, and all applicable appendices, are true, accurate and complete as of the date 
furnished to the City. Submission of this fom, constitutes making the oath associated 
with notarization. 

Isl 

Manchester City Council 

This is a printed copy of the Economic Disclosure Statement, the original of which is 
filed electronically with the City of Chicago. Any alterations must be made electronically, 
alterations on this printed copy are void and of no effect. 
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CITY OF CHICAGO 
ECONOMIC DISCLOSURE STATEMENT and AFFIDAVIT 

Related to Contract/Amendment/Solicitation 
EDS# 164439 

SECTION I -- GENERAL INFORMATION 

A. Legal name of the Disclosing Party submitting the EDS: 

The Conyers Trust Company (Cayman) Limited for IFM Global 
Infrastructure Fund 

Enter d/b/a if applicable: 

The Disclosing Party submitting this EDS is: 

a legal entity currently holding an interest in the Applicant 

The Disclosing Party holds an interest in 

MAG US Lounge Management LLC and EDS is 164426 

B. Business address of the Disclosing Party: 

Cricket Square, Hutchins Drive 
P.O. Box 2681 
Grand Cayman, KYl-1111 
Cayman Islands 

C. Telephone: 

+442074489609 

Fax: 

Email: 

shaun.gadher@ifrninvestors.com 
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D. Name of contact person: 

Mr. Shaun Gadher 

E. Federal Employer Identification No. (if you have one): 

SECTION II - DISCLOSURE OF OWNERSHIP INTERESTS 

A. NATURE OF THE DISCLOSING PARTY 

1. Indicate the nature of the Disclosing Party: 

Limited liability company 

Is the Disclosing Party incorporated or organized in the State of Illinois? 

No 

State or foreign country of incorporation or organization: 

Cayman Islands 

Registered to do business in the State of Illinois as a foreign entity? 

No 

B. DISCLOSING PARTY IS A LEGAL ENTITY: 

1.a.2 Does the Disclosing Party have any officers? 

Yes 

1.a.4 List below the full names and titles of all executive officers of the entity. 

Officer: 

Title: 

Role: 

Officer: 

Title: 

Role: 

Officer: 

Title: 

Role: 

Mr. Kevin C Butler 

Director 

Officer 

Mr. Craig Fulton 

Director 

Officer 

Mr. Alan Dickson 

Director 

Officer 
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B. CERTIFICATION REGARDING CONTROLLING INTEREST 

1.b.1 Are there any individuals who directly or indirectly control the day-to-day 
management of the Disclosing Party as a general partner, managing member, manager, 
or other capacity? 

No 

1.b.3 Are there any legal entities that directly or indirectly control the day-to-day 
management of the Disclosing Party as a general partner, managing member, manager, 
or other capacity? 

No 

2. Ownership Information 

Please confirm ownership information concerning each person or entity that having 
a direct or indirect beneficial interest in excess of 7.5% of the Disclosing Party (your 
entity). Examples of such an interest include shares in a corporation, partnership 
interest in a partnership or joint venture, interest of a member or manager in a limited 
!ability company, or interest of a beneficiary of a trust, estate, or other similar entity. 
Note: Each legal entity below may be required to submit an EDS on its own behalf. 

As reported by the Disclosing Party, the immediate owner(s) of the Disclosing Party is/ 
are listed below: 

There are no owners with greater than 7.5 percent ownership in 
the Disclosing Party. 

SECTION Ill -- INCOME OR COMPENSATION TO, OR OWNERSHIP BY, 
CITY ELECTED OFFICIALS 

A. Has the Disclosing Party provided any income or compensation to any City elected 
official during the 12-month period preceding the date of this EDS? 

No 

B. Does the Disclosing Party reasonably expect to provide any income or compensation 
to any City elected official during the 12-month period following the date of this EDS? 

No 

D. Does any City elected official or, to the best of the Disclosing Party's knowledge 
after reasonable inquiry, any City elected official's spouse or domestic partner, have a 
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financial interest (as defined in Chapter 2-156 of the Municipal Code ("MCC")) in the 
Disclosing Party? 

No 

SECTION V - CERTIFICATIONS 

A. COURT-ORDERED CHILD SUPPORT COMPLIANCE 

Under MCC Section 2-92-415, substantial owners of business entities that contract with 
the City must remain in compliance with their child support obligations throughout the 
contract's term. 

Has any person who directly or indirectly owns 10% or more of the Disclosing Party 
been declared in arrearage of any child support obligations by any Illinois court of 
competent jurisdiction? 

No 

B. FURTHER CERTIFICATIONS 

1. [This certification applies only if the Matter is a contract being handled by the City's 
Department of Procurement Services.] In the 5-year period preceding the date of this 
EDS, neither the Disclosing Party nor any Affiliated Entity has engaged, in connection 
with the performance of any public contract, the services of an integrity monitor, 
independent private sector inspector general, or integrity compliance consultant (i.e. an 
individual or entity with legal, auditing, investigative, or other similar skills, designated by 
a public agency to help the agency monitor the activity of specified agency vendors as 
well as help the vendors reform their business practices so they can be considered for 
agency contracts in the future, or continue with a contract in progress). 

I certify the above to be true 

2. The Disclosing Party and its Affiliated Entities are not delinquent in the payment of 
any fine, fee, tax or other source of indebtedness owed to the City of Chicago, including, 
but not limited to, water and sewer charges, license fees, parking tickets, property 
ta}(es and sales taxes, nor is the Disclosing Party delinquent in the payment of any tax 
administered by the Illinois Department of Revenue. 

I certify the above to be true 

3. The Disclosing Party and, if the Disclosing Party is a legal entity, all of those persons 
or entities identified in Section 11(8)(1) of this EDS: 
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a. are not presently debarred, suspended, proposed for debarment, declared ineligible 
or voluntarily excluded from any transactions by any federal, state or local unit of 
government; 

b. have not, during the 5 years before the date of this EDS, been convicted of a 
criminal offense, adjudged guilty, or had a civil judgment rendered against them 
in connection with: obtaining, attempting to obtain, or performing a public (federal, 
state or local) transaction or contract under a public transaction; a violation of 
federal or state antitrust statutes; fraud; embezzlement; theft; forgery; bribery; 
falsification or destruction of records; making false statements; or receiving stolen 
property; 

c. are not presently indicted for, or criminally or civilly charged by, a governmental 
entity (federal, state or local) with committing any of the offenses set forth in 
subparagraph (b) above; 

d. have not, during the 5 years before the date of this EDS, had one or more public 
transactions (federal, state or local) terminated for cause or default; and 

e. have not, during the 5 years before the date of this EDS, been convicted, adjudged 
guilty, or found liable in a civil proceeding, or In any criminal or civil action, including 
actions concerning environmental violations, instituted by the City or by the federal 
government, any state, or any other unit of local government. 

I certify the above to be true 

4. The Disclosing Party understands and shall comply with the applicable requirements 
of MCC Ch~pter2:5{t(lnspector .General) and Chap_ter .2-156(Govemmental Ethics). 

I certify the above to be true 

5. Neither the Disclosing Party, nor any Contractor, nor any Affiliated Entity of either 
the Disclosing Party or any Contractor, nor any Agents have, during the 5 years 
before the date of this EDS, or, with respect to a Contractor, an Affiliated Entity. or an 
Affiliated Entity of a Contractor during the 5 years before the date of such Contractor's 
or Affiliated Entity's contract or engagement in connection with the Matter: 

a. bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or 
attempting to bribe, a public officer or employee of the City, the State of Illinois, or 
any agency of the federal government or of any state or local government in the 
United States of America, in that officer's or employee's official capacity; 

b. agreed or colluded with other bidders or prospective bidders, or been a party to any 
such agreement, or been convicted or adjudged guilty of agreement or collusion 
among bidders or prospective bidders, in restraint of freedom of competition by 
agreement to bid a fixed price or otheiwise; or 

c. made an admission of such conduct described in subparagraph {a) or (b) above 
that is a matter of record, but have not been prosecuted for such conduct; or 
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d, violated the provisions referenced in MCC Subsection 2-92-320(a){4)(Contracts 
Requiring a Base Wage): (a)(5){Debarment Regulations): or (a)(6)(Minimum Wage 
Ordinance). 

I certify the above to be true 

6. Neither the Disclosing Party, nor any Affiliated Entity or Contractor, or any of their 
employees, officials, agents or partners, is barred from contracting with any unit of state 
or local government as a result of engaging in or bei17g convicted of 

• bid-rigging in violation of 720 ILCS 5/33E-3; 
• bid-rotating in violation of 720 ILCS 5/33E-4; or 
• any similar offense of any state or of the United States of America that contains the 

same elements as the offense of bid-rigging or bid-rotating. 

I certify the above to be true 

7. Neither the Disclosing Party nor any Affiliated Entity is listed on a Sanctions List 
maintained by the United States Department of Commerce, State, or Treasury, or any 
successor federal agency. 

I certify the above to be true 

11. To the best of the Disclosing Party's knowledge after reasonable inquiry, the 
following is a complete list of all current employees of the Disclosing Party who were, at 
any time during the 12-month period preceding the date of this EDS, an employee, or 
elected or appointed official, of the City of Chicago. 

None 

12. To the best of the Disclosing Party's knowledge after reasonable inquiry, the 
following is a complete list of all g_iftsthat the Disclosing Party has given or caused to be 
given, at any time during the 12.,month period preceding the execution date of this EDS, 
to an employee, or elected or appointed official, of the City of Chicago. For purposes 
of this statement, a "gift" does not include: (i) anything m~de generally available to City 
employees or to the general public, or (ii) food or drink provided in the course of official 
City business and having a retail value of less than $25 per recipient, or (iii) a political 
contribution otherwise duly reported. as required by law. 

None 

C. CERTIFICATION OF STATUS AS FINANCIAL INSTITUTION 

The Disc;:losing Party certifies, as defined in MCC Section 2-32-455(b). the Disclosing 
Party 

is not a "financial institution" 
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E. CERTIFICATION REGARDING SLAVERY ERA BUSINESS 

If the Disclosing Party cannot make this verification, the Disclosing Party must disclose 
all required information in the space provided below or -in. an attachment in the 
"Additional Info" tab. Failure to comply with these disclosure requirements may make 
any contract entered into with the City in connection with the Matter voidable by the 
City. 

The Disclosing Party verifies that the Disclosing Party has searched any and all records 
of the Disclosing Party and any and all. predecessor entities regarding records of 
investments or profits from slavery or slaveholder insurance policies during the slavery 
era (including insurance policies issued to slaveholders that provided coverage for 
damage to or injury or death of their slaves), and the Disclosing Party has found no 
such records. 

I can .make the above verification 

SECTION VII - FURTHER ACKNOWLEDGMENTS AND CERTIFICATION 

The Disclosing Party understands and agrees that: 

A. The certifications, disclosures, and acknowledgments contained in this EDS will 
become part of any contract or other agreement between the Applicant and the 
City in connection with the Matter, whether procurement, City assistance, or other 
City action, and are material inducements to the City's execution of any contract 
or taking .other 'action with respect to the Matter. The Disclosing Party understands 
that it must comply with all statutes, ordinances, and regulations on which this EDS 
is based. 

B. The City's Governmental Ethics Ordinance, MCC Chapter 2-156, imposes 
certain duties and obligations on persons or entities seeking City contracts, work, 
business, or transactions. The full text of this ordinance and a training program is 
available on line at www.cityofchicago.org/Ethjcs, and may also be obtained from 
the City's Board of Ethics, 740 N. Sedgwick St., Suite 500, Chicago, IL 60610, 
(312) 744-9660. The Disclosing Party must.comply fully with this ordinance. 

I acknowledge and consent to the above 

The Disclosing Party understands and agrees that: 

C. If the City determines that any information provided in this EDS is false, incomplete 
or inaccurate, any contract or other agreement in connection with which it is 
submitted may be rescinded or be void or voidable, and the City may pursue any 
remedies under the contract or agreement (if not rescinded or void), at law, or in 
equity, including terminating the Disclosing Party's participation in the Matter and/ 
or declining to allow the Disclosing Party to participate in other City transactions. 
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Remedies at law for a false statement of material fact may include incarceration 
and an award to the City of-treble damages. 

D. It is the City's policy to make this document available to-the public on its Internet 
site and/or upon request. Some or all of the information provided in, and appended 
to, this EDS may be made publicly available on the Internet, in response to a 
Freedom of Information Act request, or otherwise. By completing and signing this 
EDS, the Disclosing Party waives and releases any possible rights or claims which 
it may have against the City in connection with the public release of information 
contained in this EDS and also authorizes the City to verify the accuracy of any 
information submitted in this EDS. 

E. The information provided in this EDS must be kept current. In the event of changes, 
the Disclosing Party must supplement this EDS up to the time the City takes action· 
on the Matter. If the Matter is a contract being handled· by the City's Department of 
Procurement Services, the Disclosing Party must update this EDS as the contract 
requires. NOTE: With respect to Matters subject to MCC Chapter 1-23, Article 
I (imposing PERMANENT INELIGIBILITY for certain specified offenses), the 
information provided herein regarding eligibility must be kept current for a longer 
period, as required by MCC Chapter 1-23 and Section 2-154-020. 

I acknowledge and consent to the above 

APPENDIX A - FAMILIAL RELATIONSHIPS WITH ELECTED CITY 
OFFICIALS AND DEPARTMENT HEADS 

This Appendix is to be completed only by (a) the Applicant, and (b) any !egal entity 
which has a direct ownership interest in the Applicant exceeding 7 .5%. It is not to 
be completed by any legal entity_which has only an indirect ownership interest In the 
Applicant. 

Under MCC Section 2-154-015, the Disclosing Party must disclose whether such 
Disclosing Party or any "Applicable Party" or any Spouse or Domestic Partner thereof 
currently has a "familial relationship" with any elected city official or department head. 
A "familial' relationship" exists if, as of the date this EDS is signed, the Disclosing Party 
or any "Applicable Party" or any Spouse or Domestic Partner thereofis related to, the 
mayor, any alderman, the city clerk, the city treasurer or any city department head as 
spouse or dome.stic partner or as any of the following, whether. by blood or adoption: 
parent; child, brother or sister, aunt or uncle, niece or nephew, grandparent, grandchild, 
father-in-law, mother'-in-law, son-in-law,. daughter-in-law, stepfather or stepmother, 
stepson or stepdaughter, stepbrother or stepsister or half-brother or half-sister. 

"Applicable Party" means (1) all executive officers of the Disclosing Party listed in 
Section I1.B.1.a, if the Disclosing Party is a corporation; all partners of the Disclosing 
Party, if the Disclosing Party is a general partnership; all general partners and limited 
partners of the Disclosing Party, if the Disclosing Party is a limited partnership; all 
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managers, managing members .and members of the Disclosing Party, if the Disclosing 
Party is a limited liability company; (2) all principal officers of the Disclosing Party; and 
(3) any person having more than a 7.5% ownership interest in the Disclosing Party. 
"Principal officers" means the president, chief operating officer, executive director, chief 
financial officer, treasurer or secretary of a legal entity or any person exercising similar 
authority. • 

Does the Disclosing Party or any "Applicable Party" or any Spouse or Domestic Partner 
thereof currently have a "familial relationship" with an elected city official or department 
head? 

N/A because the Disclosing Party is neither the Applicant nor has 
a direct ownership interest 

APPENDIX B - BUILDING CODE SCOFFLAW/PROBLEM LANDLORD 
CERTIFICATION 

This Appendix is to be completed only by (a) the Applicant, and (b) any legal entity 
which has a direct ownership interest in the Applicant exceeding 7.5%. (an "Owner"). It 
is not to be completed by any legal entitywhich has only an indirect ownership interest 
in the Applicant. 

1. Pursuant to MCC Section 2-154-010, is the Applicant or any Owner identified as a 
building code scofflaw or problem landlord pursuant to MCC Section 2-92-416?? 

N/A because the Disclosing party is neither the Applicant nor has 
a direct ownership interest. 

ADDITIONAL INFO 

Please add any additional explanatory information here. If explanation is longer than 
1000 characters, you may add an attachment below. Please note that your EDS, 
including all attachments, becomes available for public viewing upon contract award. 
Your attachments will be viewable "as is" without manual redaction by the City. You 
are responsible for redacting any non-public .information from your documents before 
uploading. 

The formal name of the Disclosing Party is "The Conyers Trust 
Company (Cayman) Limited (in its capacity as trustee for IFM 
Global Infrastructure Fund}". System limitations did not allow 
changing the name in the system within the allotted timeframe 

List of attachments uploaded by vend9r 

None. 
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CERTIFICATION 

Under penalty of perjury, the person signing below: (1) warrants that he/she is 
authorized to execute this EDS, and all applicable appendices, on behalf of the 
Disclosing Party, and {2) warrants that all certifications and statements contained in 
this EDS, and all applicable appendices, are true, accurate and complete as of the date 
furnished to the City. Submission of this form constitutes making the oath associated 
with notarization. 

Isl 07/14/2021 
Mr. Shaun Gadher 
Commercial Director 
The Conyers Trust Company (Cayman) Limited for IFM Global Infrastructure Fund 

This is a printed copy of the Economic Disclosure Statement, the original of which is 
filed electronically with the City of Chicago. Any alterations must be made electronically, 
alterations on this printed copy are void and of no effect. 
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(Sub)Exhibit 10. 
(To Automated Retail License Agreement With MAG USA Lounge Management LLC) 

Airport Concessions Program Handbook. 

All notices or communications from Licensor to the Licensee 
must be addressed to 

Company Name: _______________ _ 
Attn: ---------------------
Mai Ii n g Address: _______________ _ 

Overight Address (if different) __________ _ 

With copies to: 
Name: 
Title: ----------------
Mailing Address: ----------------
Overnight Address (if different): _________ _ 

Note: It is the responsibility of the Licensee to notify 
Licensor of any changes or updates to the above. 
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INTRODUCTION: 

The City of Chicago ("City") and the Chicago Department of Aviation ("CDA") welcome 
you to the family of concessionaires operating at the City's airports. Your concession 
represents an excellent business and professional opportunity to serve the traveling 
public as well as operate a profitable enterprise. In order to ensure quality and 
uniformity among all concessions, we have designed a Concessions Program that is 
outlined in this handbook. It is important that you review and adhere to these standards 
as they will serve as tools for the successful operation of your concession. 

It should be noted that not all concessions are alike, and the following are designed to 
apply generally to all concessions. Some elements of the following may or may not 
apply to specific concessions and/or circumstances. CDA understands these differences 
and will work with each concession to address specifics of the following program, 
however, each concessionaire should adhere to all of the following that apply. 
Ultimately, it is at the City's sole discretion at to which do and do not apply and/or which 
can be modified with the mutual agreement of the Concessionaire to address all of the 
following . 

THE CONCESSIONS PROGRAM: 

The CDA's Airport Concessions Program serves as the primary resource to meet the 
needs of the traveling public with regard to the provision of quality, reasonably-priced 
goods and services at Chicago's airports. To this end, CDA is further responsible for 
the outreach, selection, coordination and monitoring of concessionaires. In order to 
fulfill these responsibilities, CDA has several functional units that, as part of their overall 
duties, operate as liaisons to prospective and existing concessionaires. The primary 
units and their concession-related functions are as follows: 

CDA UNIT FUNCTIONS 
Commissioner's Office Policy generation and resolution. 

Managing Deputy Overall coordination of revenue, finance, bonding, 
insurance, 

Commissioner property management and concessions functions/issues including 
merchandising plans, outreach, proposal generation 
and evaluation, contract negotiation, and overall 

coordination and processing. 

Assistant Commissioner Assist in overseeing Concessions, the monitoring 
program and general airport guidelines. 

Concession Management Entity retained by the CDA to assist in overseeing 
Representative ("CMR") Concessions, including construction of Improvements 

• at the airport. 
Planning/Coordinating Architects Plan and design review; construction coordination and 

monitoring. 

Finance/Revenue Financial reporting, review and auditing. 

Security Coordination of security identification and other related issues. 
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THE MONITORING PROGRAM: 

The Monitoring Program is designed to provide a process to ensure that concessions operating 
in the Airports comply with the ordinances and policies of the City, provisions of their respective 
Lease Agreements and specific airport guidelines as established by the CDA. The primary areas 
that will be reviewed include financial commitments, maintenance of concession space(s), 
licensing (where required), and overall adherence to the provisions of the Lease Agreement. 

The intent of the Monitoring Program is to benefit the traveling public and other airport visitors, 
concessionaires and the City. 

THE PRE-MONITORING PROCESS: 

After a prospective concession is selected by CDA there are five stages that precede the 
commencement of the Monitoring Program. 

STAGE 1 - CITY COUNCIL APPROVAL 

Upon completing lease negotiations with the concessionaire, CDA forwards the lease 
agreement ("Agreement"), signed by the Tenant, to the City's Law Department. After the 
Law Department's review of the form and legality of the proposed concession agreement, 
the proposed tenant is introduced to the full City Council. City Council sends the 
Agreement to the Aviation C<;>mmittee for review. The Aviation Committee approves, 
rejects or requests further information. Once approved by the Aviation Committee, the 
recommendation is forwarded to the full City Council for final approval. In most cases, 
recommendations submitted to the full Council by Committee are ratified, usually at the 
next meeting. This approval is documented in the "Journal of Proceedings." The 
documented approval and contract are then forwarded to the Mayor and other pertinent 
City departments for execution. 

STAGE 2 - LEASE AGREEMENT 

The Lease Agreement outlines a concessionaire's contractual relationship with the City. It 
delineates the responsibilities, expectations and the requirements of both parties, financial 
and non-financial. During negotiation of the terms of the agreement, you will have cause 
to interact with individuals from the CDA and the CMR Office. The Managing Deputy 
Commissioner of Concessions will oversee the processing of the Lease Agreement as well 
the Monitoring Program. 
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STAGE 3- DESIGN APPROVAL 

All concessionaires must submit a conceptual, schematic drawing which shows the general 
design of the unit. The Planning and Architecture departments will review the concept, and 
if the approval is given, a letter will be sent giving conceptual approval and requesting 
100% architectural drawings including a complete materials board, plans and 
specifications so the plans meet the CDA requirements and aesthetic appeal. Upon 
providing approval of the 100% plans, Architecture will send a letter to the concessionaire 
giving authority to apply to the City Buildings Department for building permits. In no case 
may construction begin prior to the receipt of this approval. The Planning Unit will also 
monitor construction in progress. 

STAGE 4- PRE-CONSTRUCTION APPROVAL 

Prior to construction, each concession will meet with the CMR for the purpose of providing 
the concessionaire with general airport construction guidelines. Examples of these 
guidelines are locations and times for pick-ups, deliveries, refuse disposal, elevator usage, 
and badging. 

Following the operations meeting, the CMR will schedule a pre-construction meeting with 
CDA. Prior to the meeting, the General Contractor for the project will submit all documents, 
permits and approvals to CDA for review. Construction may begin following approval at 
the pre-construction meeting. 

STAGE 5-CONSTRUCTION 

After the contract is finalized, each concessionaire has a specified period to commence 
and complete construction based on approved design and construction specifications. 
During this period each concessionaire has the responsibility to expeditiously begin and 
obtain all necessary approvals, licenses, insurances, etc. Each concessionaire should 
maintain communication with the CMR during the process to ensure that all construction 
and licensing requirements are addressed in a timely fashion. It is important that the 
concession be open to the public within the time parameters specified in the Agreement. 

KEY ELEMENTS OF THE MONITORING PROGRAM: 

The Concessions Monitoring Program consists of three primary elements: operations reviews, 
audits and pricing reports. Operations reviews will be conducted on an ongoing basis by the 
CMR. The operations review form in Appendix 2 will provide a frame work for this component of 
the Monitoring Program. 

Financial and compliance audits will be conducted on an annual and periodic basis, respectively. 
Financial audits will review all financial, bonding and insurance related requirements. 

As specified in the Agreement, each concession shall submit an annual pricing report. 



PHYSICAL INSPECTIONS 

The Monitoring Process will include ongoing site inspection of each concession site by the 
CMR. Typical inspections will consist of reviews of facilities, general maintenance, 
employee practices, producUprice conformity and space utilization. Inspection staff will 
use the CMR Operation Review Form (Appendix 2) to record their findings and 
observations. Reviews will be sent to the concession manager for review and follow-up on 
all review items. Non-compliance could result in liquidated damages being levied and/or 
commencement of default proceedings, dependent upon the nature of the violation. 

FINANCIAL AUDITS 
In accordance with the provisions of the standard Concession Lease Agreement, CDA 
reserves the right to require a certified public and/or City audit of all books, ledgers, 
journals, accounts and records of its concessions. 

COMPLIANCE AUDITS 
On a regular basis, the CDA will review compliance with insurance coverage, financial 
commitments and financial reporting requirements. Non-compliance could result in 
liquidated damages being levied and/or commencement of default proceedings, dependent 
upon the nature of the violation. Additionally, compliance with ACDBE Special Conditions 
will be audited. 

SECRET SHOPPING 
The CDA, from time to time, may hire an outside contractor to perform "secret shopping" 
and evaluate employee performance of each concession location. Such reviews shall be 
used to monitor customer service and cash handling procedures among other things. 

SUMMARY: 

The Monitoring Program will provide a basis of uniformity to all concessions. Adherence to the 
Concession Lease Agreement as well as the elements of this Handbook will contribute to the 
successful operation of your business. 

The following Appendices will further delineate additional information/requirements stated above. 
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APPENDIX 1 

PHYSICAL INSPECTION STANDARDS: 

FACILITY MAINTENANCE STANDARDS 

ITEMS: 
Overall appearance 

Cleanliness of counters, displays, floors, fixtures, equipment, etc. 
Litter management/control 
Pest control 

STANDARD: 
Clean and neat to the eye. 
Free of dust and litter upon inspection. 

ACTION: 
Expect employees to clean/dust/sweep/vacuum/mop daily. 
Utilize covered metal waste receptacles. 
Have waste receptacles in high traffic areas. 
Empty waste receptacles into designated compactor areas on a regular basis. 
Have grease traps serviced and cleaned as often as necessary. 
Instruct employees to look for and clean problem areas. 
Provide for regular pest control service to sales and storage areas. 
Have a plan/system for emergency clean-ups and replacement of broken or worn fixtures. 

ITEMS: 

Report any damage to the premises to CDA and your insurance company (if 
applicable) 
immediately. 

Lease line maintenance 
·pop-out" areas

STANDARD: 
All customer lines must be maintained within the Leased area. 
Merchandise and displays must be maintained within the Leased area. 
Solicitation and sampling must be maintained within the Leased area. 
Only CDA approved ftxtures may be placed in the pop-out area (if so designated in the 
Agreement) at the front of the space. 

ACTION: 
Train employees to direct customer lines so they do not spill out into the public corridor. 
Review tenant design criteria for approved merchandising and fixtures. 
Obtain written approval from CDA prior to adding or removing any merchandise fixtures or 
other objects within the pop-out area. 
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ITEMS: 
Altering of layout 
Renovations/construction 
Signage/advertising 

STANDARD: 
Written approval, prior to action, by the Commissioner of Aviation. 

ACTION: 
Consider areas for improving the concession location either from layout changes or 
renovation. 
Submit requested changes for approval with appropriate drawings, etc., to the CMR prior 
to initiation of the changes. 
All signs must be professionally produced. 
All signs and sign holders must be kept clean and in good repair. 
All signs must be pre-approved by the Commissioner or a representative of the 
Commissioner. 

ITEMS: 
Properly functioning equipment 

STANDARD: 
Preventative maintenance program. 
Ongoing, reliable, licensed source for immediate repairs. 

ACTION: 
Have employees' spot check all equipment for possible malfunction. 
Maintain a back-up/alternative plan. 
Repair equipment as soon as possible. 

EMPLOYEE STANDARDS 

ITEMS: 
Courteous and professional appearance 
Proper dress 
Proper identification including CDA security badge 
Customer Service 
Attend customer service meetings, as offered 

STANDARD: 
Employees should be polite and courteous to the traveling public. 
Employees must wear clean and neat uniforms or approved attire . 
Employees must not eat while on duty. 
Employees must display a CDA issued security badge in addition to any other employee 
identification . Orily badg~d employees may work in the secured portion of the airport. 
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Employees must be familiar with the Merchant Handbook. 
Employees are to offer general public services: 

-Making change 
-Giving directions 

ACTION: 
Train employees in proper customer service techniques using the Merchant Handbook 
provided to all companies. 
Give all new employees airport tours so they are familiar with the airport layout and 
available services. 
Encourage employees to be polite and courteous. 
Provide necessary employee breaks to discourage eating while on duty. 
Supply employees with uniforms or at least' a written standard, if they are responsible for 
their own, as well as guidelines for proper maintenance of the uniform. 
Supply employees with company identification. 
Obtain CDA security badges for all employees. 
Supply employees with a company policies and procedures manual so that they know what 
is expected of them. 

ITEMS: 
Sanitary handling of foods/beverages 
Proper cleaning and maintenance of food areas 

STANDARD: 
Employees must handle food in a safe and sanitary manner. 
Employees must comply with all company and governmental health regulations and Lease 
requirements. 

ACTION: 
Provide explicit instructions to employees on the safe and sanitary handling of foods. 
Obtain and post proper instructions regarding health information available from City, 
State and Federal sources. 
Provide explicit instructions for cleaning food areas in a manner that will not possibly lead 
to any harmful contamination. 
A Certified Food Manger must be on-site during food preparation . 
A Safe Food Handling:Certificate must be posted. 

PRODUCT STANDARDS 

ITEMS: 
Selling of authorized products only 
Adequate inventory level 
Proper/professional approved signage 
Merchandising 
Product pricing 
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STANDARD: 
Only authorized products can be sold· as determined in the Lease Agreement. 
Only use professionally produced or printed signage as approved by CDA. 
Merchandising permitted only within the confines of the locations, unless as authorized in 
writing, by CDA. 
Must adhere to Value Pricing as provided in the Lease Agreement. 

ACTION: 
Use professionally produced, approved signage only. 
Consider innovative ways to merchandise your products/services. 
Obtain written approval from the Commissioner of Aviation prior to implementing 
merchandising that will go beyond the confines of your space or that is outside of the terms 
of the Lease Agreement. 
Maintain adequate inventory levels. 
Notify the Department when adding, deleting or changing merchandise or changing 
prices. 
Maintain pricing as provided in the Lease Agreement. 

AUXILIARY SPACE STANDARDS 

ITEM: 
Storage Area 
Corridors, common areas 
Pick-up, delivery and disposal 

STANDARD: 
Safe use of storage space. 
Proper storage of potentially flammable items in accordance with fire codes. 
Provide adequate ingress and egress within storage space. 
Clear aisles and corridors. 
Pick-ups and deliveries during designated hours at designated locations as determined by 
CDA. 
Refuse disposal during designated hours at designated locations as determined by CDA. 

ACTION: 
Use storage space wisely. 
Maintain a system providing for access by authorized personnel only. 
Report any tampering with or malfunctioning of security locks, gates, etc. 
Keep corridors and common areas free of debris, trash, carts and stock. 
Provide pest control service on a regular basis. 
Refrain from using luggage carts for deliveries. 
Dispose of refuse during designated hours. 



APPENDIX 2 

CONCESSIONS INSPECTIONS ARE DOCUMENTED USING THE CHICAGO DEPARTMENT 
OF AVIATION'S AIRPORTWARE RETAIL MANAGEMENT SYSTEM FOR AIRPORTS 

F&B Storage 
i>fsflwasbiog Ar�a 

Is Oishwashing Area Ory and Clean? 
- Debris on noor in dishwash area 
- Standing water in dishwash a1ea 

:,po:cufu�.D�t:.og{ :·. ;_ _.,:;-,_. z,�,,:f,,:? -f.:/; .. ,i . 
Ate Maintenance Audits Posted and Filled Out? 
Are Prices ProminenUy Marked or Signed? 
Is the Business License on-site? 
Is the Food Handlers' Certificate Log on-site? 
Is the Food Temp Log on-site? 

-Food Temps have not been taken/Temps okay 
Is the Health Department Inspection Report Posted? 
Is the Pest Control Log on-site? 

'.�i�"�I?i't��f./�:)S:fW./11�',:l-��t�:/:t�< �i: .. <,: .: �::)11:::;;;_.j�(��1�"ffW.;�J;t,f 
Are Refrigerator/Freezer Temps Okay and in Good Repair? 

- Cooler needs repair 
- External Temp gauges not working 
- Freezer needs repair 
- Inside of Cooler/Refrigerator/Freezer needs cleaning 
- Outside Doors of Refrigerator/Freezer needs cleaning 
• Refrigerator needs repair 

Ara Soda and Condiment Stations Clean and Maintained? 
- Needs detail cleaning 

Is Cash Register Clean and Maintained? 
Is Grill/Cook Line Equipment Clean? 

- Equipment needs detail cleaning 
- Is lea Machin& Glean-and :n-Good-Repair-? •. 

• Leaking/needs repair 
-Mold 

-������--.,.���;'t��,:-�;;;.
Are Blade, Facia, and Sign Holders in Good Condition? 
Are Hours of Operation Posted? 
Are Signs/Items Infringing on Corridor? 
Is Facade Clean and Maintained? 
Is the Exterior in Good Condition? 

;!· ..,;;.�'(j!����rt�'L-fi'GI IK 'ftt&s»sJ'ifirtr;;.iiJMe#R •• ���w.1!z::-;•.&aJ.c· -'.:·.- �:;:n:A:WWlflffll�i":• .J.!h.q.i�.:nzar.C.JIII �• ------�ts,�.!��<ij,, __ � 
Ale Ceilings/Walls/Floors Clean and Maintained? 
Are Counters Clean and Maintained? 
Are Fixtures and Furniture Clean and Maintained? 
Are Light Fixtures and Lights Clean and Maintained? 
Are Supplies/Product Raised off the Floor? 
Ale Trash Receptacles Clean and Maintained? 
Is Bar Area Clean and Maintaine d? 
Is Cash Wrap Clean, Free of Debris, and Maintained? 
Is Fror.: of House/Dining Area Clean and Maintained? 
Is there Adequate Circulation Space for Passenger Traffic? 

Merchandis_e/Product 
Ar<> Merr.handisc/Product Levels Adequate' 
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Pest C_onfrol 
Is there Pest Evidence? 

- Flies 
-Mice 
- Mouse Droppings 
- Roach Droppings 
- Roaches 

Safe. Food Handling 
Does all Food Appear to be Fresh? 
Is Safe Food Handling Practiced? 

- Food Product 
- Personal 

ls the Food Service Manager on-site? 
., 

Saf_!!tylRequir~me!'ltS_, _. , . 
Are CO2 Tanks Secured? 
Are Cleaning Supplies Segregated from Merchandise/Product? 
Are Exit Sign in Good Condition? 

Is Fire Safety Equipment tagged, marked, and unobstructed? (Fire 
Extinguisher, Ansul System, Sprinkler, Egress, Electrical) 

Sinks/Plumbing/Drains 
Ar~ Floor Drains clean? . 

- Drains need cleaning 

" ' ---- .-•-·--· ·,- .. ,- .._, .. ,~~-.... . .. ,., .... -,. ··•- ~ .... 

- Drains need cover/screen 
Hot Water? 
Is 3 Compartment Sink working properly? 

- 3-Comp. Sink not draining properly 
- Clean Grease and debris around grease trap 
- Grease trap needs cleaning 
• Grease trap needs to be sealed 
- Leaking/needs to be sealed 
- Standing water 

Is Hand Sink working properly? 

- Hand Sink not draining properly 
- Leaking/needs to be sealed 
- Standing water 
- Water is not reaching Temp (110) 

Is Mop Sink working properly? 

- Leaking/needs to be sealed 
- Mop Sink not draining properly 
- Mops not hung properly 
- Standing water 

Staf( ... -~- ~- .. • ,,,_ .. .... --- -·----- ... _.,_,.._,~ .. -· 
Are All Sales Being Rung Appropriately? 
Are Cash Handling Employees working in the Food Prep Area? 

Are Employee IDs Visible Above the Waist? 

Are Employees Courteous, Informed, and Greeting Customers? 
Are Employees Eating or on the Phone? 
Are Employees Wearing Appropriate Attire? 
Are Off-Shift Staff Affecting On-Shift Staff? 
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Monthly F&B 
Dishwashing Area 

Is Dishwashing Area Dry and Clean? 

- Debris on floor in dishwash area 
- Standing water in dishwash area 

Oocumen~/Logs . .. . 
Are Maintenance Audits Posted and Filled Out? 
Are Prices ProminenUy Marked or Signed? 

Is the Business License on-site? 

Is the Food Handlers' Certificate log on-site? 
Is the Food Temp Log on-site? 

- Food Temps have not been taken/Temps okay 
Is the Health Department Inspection Report Posted? 
Is the Pest Control Log on-site? 

Equi_p •• °m_ ···_eMt _- • -- - ~- - . - - ~ -- •._ ._ • ---·--, -:,::. ~- ·:·· 
,,-- - - - ·--- · , .. ,·. '· '"" ... ; . .. 

Are Refrigerator/Freezer Temps Okay and in Good Repair? 

- Cooler needs repair 
- External Temp gauges not working 
- Freezer·needs repair 
- Inside of Cooler/Refrigerator/Freezer needs cleaning 
- Outside Doors of Refrigerator/Freezer needs cleaning 
- Refrigerator needs repair 

Are Soda and Condiment Stations Clean and Maintained? 

- Needs detail cleaning 
Is Cash Register Clean and Maintained? 
Is Grill/Cook Line Equipment Clean? 

- Equipment needs detail cleaning 
Is Ice Machine Clean and in Good Repair? 

- Leaking/needs repair 
-Mold 

::_-~t~riQr : ,·- _ - ~: ---~ ,. __ • ~- -:::__:-_:-_:_:·~-~- '"..: .. : 
Are Blade, Facia, and Sign Holders in Good Condition? 
Are Hours of Operation Posted? 
Are Signs/Items Infringing on Corridor? 
Is Fac;:ade Clean and Maintained? 
Is the Exterior in Good Condition? 

• Interior 
- -A~~ Ce'i1ings/Walls/Floors1Clear\ ... 8nci-rVf8.irl.;i~ed?. _,. ~ ---· --- -- -- ... 

Are Counters Clean and Maintained? 
Are Fixtures and Furniture Clean and Maintained? 
Are Light Fixtures and Lights Clean and Maintained? 

Are Supplies/Product Raised off the Floor? 

Are Trash Receptacles Clean and Maintained? 
Is Bar Area Clean and Maintained? 
Is Cash Wrap Clean, Free of Debris, and Maintained? 
Is Front of House/Dining Area Clean and Maintained? 
Is there Adequate Circulation Space for Passenger Traffic? 
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Merchandise/Product 
Are Merchandise/Product Levels Adequate? 

Pest Control 
Is there Pest Evidence? 

• Flies 
-Mice 
• Mouse Droppings 
• Roach Droppings 
• Roaches 

Safe -Food Handling 
Does all Food Appear to be Fresh? 
Is Safe Food Handling Practiced? 

• Food Product 
• Personal 

Is the Food Service Manager on-site? 

S:1fety Requirements 
Are CO2 Tanks Secured? 
Are Cleaning Supplies Segregated from Merchandise/Product? 
Are Exit Sign in Good Condition? 

Is Fire Safety Equipment tagged, marked, and unobstructed? (Fire 
Extinguisher, Ansul System, Sprinkler, Egress, Electrical) 

Sin~s/Plurnbil)g/Drai_ns 
Are Floor Drains clean? 

- Drains need cleaning 
- Drains need cover/screen 

Are Sinks draining properly? 
Hot Water? 
Is 3 Compartment Sink working properly? 

- 3-Comp. Sink not draining properly 
- Clean Grease and debris around grease trap 
- Grease trap needs cleaning 
• Grease trap needs to be sealed 
- Leaking/needs to be sealed 
- Standing water 

Is Dishwashing Area Dry and Clean? 

- Debris on floor in dishwash area 
- Standing water in dishwash area 

Is Hand Sink working properly? 

- Hand Sink not draining properly 
- Leaking/needs to be sealed 
• Standing water 
-Water is not reaching Temp (110) 

Is Mop Sink working properly? 

• Leaking/needs to be sealed 
- Mop Sink not draining properly 
- Mops not hung properly 
• Standing water 

Staff 
Are All Sales Being Rung Appropriately? 

Are Cash Handling Employees working in the Food Prep Area? 
Are Employee IDs Visible Above the Waist? 
Are Employees Courteous, Informed, and Greeting Customers? 
Are Employees Eating or on the Phone? 
Are Employees Wearing Appropriate Attire? 

Are Off-Shift Staff-Affecting On-Shift Staff? 
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Retail 
Documents/Logs 

Are Maintenance Audits Posted and Filled Out? 
Are Prices Prominently Marked or Signed? 

Is the Business License on-site? 
Is the Food Temp Log on-site? 

- Food Temps have not been takenlTemps okay 
Is the Pest Control Log on-site? 

Equipment . . 
Are Refrigerator/Freezer Temps Okay and in Good Repair? 

- Cooler needs repair 
- External Temp gauges not working 
- Freezer needs repair 
- Inside of Cooler/Refrigerator/Freezer needs cleaning 
- Outside Doors of Refrigerator/Freezer needs cleaning 
- Refrigerator needs repair 

Is Cash Register Clean and Maintained? 

E~terio~ . .. . ___ .. ---.. _ 
Are Blade, Facia, and Sign Holders in Good Condition? 
Are Hours of Operation Posted? 
Are Signs/Items Infringing on Corridor? 
Is Fac;ade Clean and Maintained? 

. _lnt_!l~lo_r . _ . 
Are Ceilings/Walls/Floors Clean and Maintained? 
Are Counters Clean and Maintained? 
Are Fixtures and Furniture Clean and Maintained? 

Are Light Fixtures and Lights Clean and Maintained? 
Are Supplies/Product Raised off the Floor? 
Are Trash Receptacles Clean and Maintained? 
Is Cash Wrap Clean, Free of Debris, and Maintained? 
Is Front of House/Dining Area Clean and Maintained? 
Is there Adequate Circulation Space for Passenger Traffic? 

Merr:ha_n!'.llse/Pro~uct 
Are Merchandise/Product Levels Adequate? 

Pest Control 
Is there Pest Evidence? 

- Flies 
-Mice 
- Mouse Droppings 
- Roach Droppings 
-Roaches 

Safety Requirements 
Are Cleaning Supplies Segregated from Merchandise/Product? 
Are Exit Sign in Good Condition? 

Is Fire Safety Equipment tagged, marked, and unobstructed? (Fire 
Extinguisher, Ansul System, Sprinkler, Egress, Electrical) 

Staff '. . . 
Are Employee IDs Visible Above the Waist? 
Are Employees Courteous, Informed, and Greeting Customers? 
Are Employees Eating or on the Phone? 
Are Employees Wearing Appropriate Attire? 
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Retail Storage 

Documents/Logs 
Are Maintenance Audits Posted and Filled Out? 
Are Prices Prominently Marked or Signed? 
Is the Business·ucense on-site? 

Is the Food Temp Log on-site? 

- Food Temps have not been taken/Temps okay 
Is the Pest Control Log on-site? 

Equipment. , 
• Are Refrigerator/Freezer Temps Okay and in Good Repaii? ,, 

- Cooler needs repair 
- External Temp gauges not working 
- Freezer needs repair 
- Inside of Cooler/Refrigerator/Freezer needs cleaning 
- Outside Doors of Refrigerator/Freezer needs cleaning 
- Refrigerator needs repair 

Is Cash Register Clean and Maintained? 
-·· --·-.: -.~ ... , -- ... -- .. ··•·~ -- .,-_~ ... -; 

·- ~X!er_i(?! . . , . ... .., .. _ . _ . __ .... __ ... ........ , .. , _. . .. ---· --··•-· _, .. __ 
Are Blade, Facia, and Sign Holders in Good Condition? 
Are Hours of Operation Posted? 
Are Signs/Items Infringing on Corridor? 

Is Far,;ade Clean and Maintained? 
- ·---·-··-"- ,· - .. 

;_' !_r:,~~rior .... :. -·- -·-- -- · - ··· - ·, • ····-- -·--· -----·•••". 
Are Ceilings/Walls/Floors Clean and Maintained? 
Are Counters Clean and Maintained? 

Are Fixtures and Furniture Clean and Maintained? 
Are Light Fixtures and Lights Clean and Maintained? 
Are Supplies/Product Raised off the Floor? 
Are Trash Receptacles Clean and Maintained? 
Is Cash Wrap Clean, Free of Debris, and Maintained? 
Is Front of House/Dining Area Clean and Maintained? 
Is there Adequate Circulation Space for Passenger Traffic? 

IV!~~c_handisetProd~~t ·•·- •-· _ _- • - - - -... · .; _-· 
Are Merchandise/Product Levels Adequate? 

·pest Control . 
Is there Pest •Evidence? 

• Flies 
• Mice 
- Mouse Droppings 
- Roach Droppings 
- Roaches 

, Safety Req~!re'TI8n.~S •. ~ ~ , _ ·- -~ ~ .. _:_·_-~ :. 
Are Cleaning Supplies Segregated from Merchandise/Product? 
Are Exit Sign in Good Condition? 

Is Fire Safety Equipment tagged, marked, and unobstructed? (Fire 
Extinguisher, Ansul System, Sprinkler, Egress, Electrical) 

staff 
Are Employee IDs Visible Above the Waist? 
Are Employees Courteous, Informed, and Greeting Customers? 
Are Employees Eating or on the Phone? 
Are Employees Wearing Appropriate Attire? 



Weekly l;&B 
Dl�hwaslilng A_re�, 

Is Dishwashlng Area Dry and Clean? 
- Debris on floor In dlshwash area
- Standing water In dishwash area

•Qqpim:ie.ntsfl,,,og!_> . • ...
Is the Food Temp Log on-site?

- Food Temps have not been taken/Temps okay
Is the Pest Control Log on-site?

EqUlpmen_ t. .. ·•; .'•
' -

_
.- ·c·• --,-·.--:··· -'�- ••• - • 

·"
- I' �. -._. 

Are Refrigerator/Freezer Temps Okay and In Good Repair? 
- Cooler needs repair
• External Temp gauges not working·
- Freezer needs repair
- Inside of Cooler/Refrigerator/Freezer needs cleaning
- Outside Doors of Refrigerator/Freezer needs cleaning
- Refrigerator needs repair

Jnt«ir!Qr. _::t�>�: :-:. .>�::: }:,�· .: .. �. :. _:. ::. ;.;· _: _. ,��= T �'} ::: r :'.�: �:;::IEt£C:r::�;��:::-r'.::n: .. _:. 
Are Ceilings/Walls/Floors Clean and Maintained? 
Is Bar Area Clean and Maintained? 

_, _ . .,_ .......... - - • ,., 

; .. :�8�J .¢.Q.��tcii -_. �-�--� �--�:-.�� - -� .. :.I��: � � � __ • -"' ... : - : .. · ._ .
. 
; -. ;�--- ... :-�----•:/,:-;:?:tt;!.i:�_. :.<.:;�- :t -�-.--. :: ... �\�i/= / ___ : ._ 

Is there-Pest Evidence? 
• Flies
-'Mice
• Mouse Droppings
- Roach Droppings
- Roaches

(_���!� �-9,p:�){�ll.t!l.ijjs)i:'�·��•?"�:.� ·-_-_-'.;�-'� .. ---� �:.· :�-�� -::,�:·_� � � __ :-� ;-;�-:����?('.;����t:-:�J;:;�;-:·· -���-��:_: �?'.�-:�:��--�·:--_:. ·-�
-
;�: ... ,,- .... �-- ",:·

Is the Food Service Manager on-site? 

L�if�i�Eti���!r.����i'-�-�:.: ::��.:� �-�-:�>�-:� �� · · �:.- _ --�:: = _:· -�· -�·: ... ,_·
1

• �,- • :� -,�--:���i:���;�'.�,>-· : --�- -_:· ::--� :- ·;-�-:� -� .. �-
: ... -� -;�'.:: .. - '. - --:-.-•._ -1-; __ , .. ,

Are CO2 Tanks Secured? 
Are Exit Sign In Good Condition? 
ls.Fire Safety Equipment tagged, marked, and unobstructed? (Fire 
Extinguisher, Ansul System, Sprinkler, Egress, Electrical) 

•• Slnk.s/PlumblngiDralns'
Are Floor Drains 'dean? - -

• Drains need cleaning
- Drains need cover/screen

Hot Water?
Is 3 Compartment Sink working properly.?

- 3-Comp. Sink not draining properly
• Clean Grease-and debris around grease trap
- Grease trap needs cleaning
, Grease trap needs to be sealed
- Leaking/needs to be sealed
- Standing water

Is Hand Sink working properly?
- Hand Sink not draining properly
- Leaking/needs to be sealed
• siandlng water
- Water Is not reaching Temp (110)

1s Mop Sink working properly?

- Leaking/needs to be sealed
- Mop Sink not draining properly
- Mops not hung properly
- standing water

,,..,;.••,,;.;•••=•:•w • 

5/21/2025 REPORTS OF COMMITTEES 28211

' · ·' 

• 

·.. . : 
.. . ,_ 



APPENDIX 3 

FINANCIAL AUDIT STANDARDS: 

In accordance with the provisions of most Concession Lease Agreements, CDA reserves the right 
to audit and review the records of each concession pS they relate to the operation of the 
concession. Therefore, the following will serve as the ·standards and practices that will govern 
those audits/reviews. 

Lease Fees 

Each concessionaire shall submit the rent and fees in accordance with its Agreement. 

Records 

Each concession is req�ired to mair.1tain t�ue .and accarate accounts, records, books and 
data recording all sales made and services performed· on the premises for cash, credit or 
other conveyance including the gross receipts. The following represent appropriate 
practices that will reflect the prior stated requirements: 

Insurances 

Maintenance of an internal control system (e.g. cash ·register, point of sale 
equipment) to Insure proper reporting to the City. 

Books, ledgers, journals, accounts and/or records must be maintained according to 
generally accepted accounting principles. 

,Each concession must-provide timely submission ofthe audited"Statement of Sales 
and Fees" and annual audited· financial statements based upon their individual 
reporting system. 

Other -items as required in the Agreement. 

The following insurances are customarily required during ,the terms of the Agreement and 
should be maintained at the levels specified by th� Agreement: 

Worker's Compensation 
Comprehensive General Liability 
Comprehensive Automobile Liability 
Property Insurance 
Other insurance as required in the Lease Agreement 

The City of Chicago will be named as "Additional Insured", with the following language: 
"The City, and its elected and .appointed offlclc;1ls, �gents, representatives, and employees 
shall be named as additionally insureds ... " 

-

Security Deposit/Letter of Credit 

All concessions must provide a letter of credit or cashier's check per the terms of the 
Agreement. 
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APPENDIX 4 

CONCESSIONS OPERATING STANDARDS: 

General Airport Guidelines 

The following guidelines are examples of the types of issues that will be reviewed with the 
City's CMR, who will provide each operator with specific guidelines for their concession . 

Pick-up and deliveries to/from specific areas at specified times. 
Refuse disposal at specific and designated areas/times. 
Unauthorized use of restricted Airport areas. 
Adherence to minimum business operating hours. 
Agreement to emergency hours as may be determined by CDA under special 
conditions. 
Elevator use at designated times. 
Ingress and egress from designated areas, as outlined in Agreement. 
Proper and improper use of signage. 

Laws and Ordinances 

CDA reserves the right to adopt and enforce reasonable rules and regulations with 
respect to the use of the Airport, terminal buildings, terminal concourse areas, and 
related facilities. 

All concessions must observe all laws, ordinances, regulations and rules of the 
Federal, State, County and Municipal governments which may be applicable to the 
operation at the Airport. 

Permits and Leases necessary for the operation ofthe concession areas must be 
obtained prior to the first day of operation, and renewed annually as needed. 

Default Notices 

The CDA reserves the right to issue a Default Notice to any concessionaire who is not in 
compliance with the Agreement. 
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APPENDIX 5 

KEY DEPARTMENT OF AVIATION PERSONNEL: 

NAME/TITLE 

Castalia Serna 
Deputy Commissioner of 
Concessions 

Glen Ryniewski 
Assistant Commissioner of Concessions 

Drew Homyk 
Projects Administrator/ MOW 

Horatio Watson 
Projects Administrator 

Marc Wright 
Projects Administrator 

Rt1ssell Johnson 
Projects Administrator 

Michael Stein 
Projects Administrator 

TELEPHONE NUMBER 

(773) 894-3059 

(773) 686-3730 

(773) 838-3992 

(773) 894-3321 

(773) 894-5422 

(773) 686-4899 

(312) 489-9080 
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APPENDIX 6 

KEY CONCESSION MANAGEMENT REPRESENTATIVE (CMR) PERSONNEL: 

NAMEfflTLE 

Joseph Crump 
Managing Director 

Yolanda Woodruff 
Director of Retail Operations 

Dorine Litman 
Property Manager I ORD 

Patricia Grzyb 
Property Manager I MOW 

Sungjin Choi 
Construction and Design Manager 

TELEPHONE NUMBER 

...... 
(773) 894-5463 

(773) 838-0733 
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APPENDIX 7 

RULES AND REGULATIONS: 

Lessee shall, at all times during the term of the Lease Agreement: 

1. Use, maintain and occupy the Premises in a careful, safe, professional and lawful manner. Keep 
Premises a~d its appurtenances in a clean and safe condition. 

2.. Keep all glass in the doors and windows of the Premises clean and in good repair with floor 
displays and shelving cleaned daily. 

3. Not place, maintain orsell any merchandise or place any signage in any vestibule or entry to the 
public area adjacent to the Premises, or place any signage in the public area adjacent to the 
Premises, or elsewhere on the outside of the Premises without the prior written consent of the 
Commissioner. 

4. At its own cost, keep Premises in a clean, orderly and sanitary condition, free of insects, rodents, 
vermin and other pests. 

5. Not permit accumulation of garbage, trash, rubbish and other refuse inside or outside the 
Premises, and keep refuse in closed containers within the interior of the Premises until removed. 
Not place any rubbish, litter, trash, or material of any nature in the parking areas, exterior areas, 
entryways, passages, doors, elevators, hallways, or stairways of the Airport. Comply with any 
recycling program as directed by the Commissioner. ' 

6. Not use, or permit the use of any apparatus or instruments for musical or other sound 
reproductions or transmissions in such manner that the sound emanating therefrom or caused· 
thereby shall be audible beyond the interior of the Premises, without the prior written consent of 
the Commissioner. 

7. Not use helium l;>alloons and blinking lights. 

8. Not cause or permit objectionable odors to emanate from the Premises. 

9. Not deliver or permit delivery of merchandise at any time other than those times allowed by the 
Commissioner or her designated representative. 

10. Maintain and keep operational all electric signs, and where applicable, light the show windows 
and exterior signs of Premises during hours of operation. 

11. Use only signage of professional quality. All signage must be approved by the Commissioner 
or her designated representative. Handwritten signs of any kind are not permitted. 
Signage or other materials may not be taped to windows. 

12. Prominently sign or mark pricing on each product or mark with easily recognizable professional 
signage. 

13. Keep all mechanical apparatus in good working, order and free of vibration and noise. 
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14. Not overload the floors or electrical wiring or install any additional electrical wiring or plumbing 
without the Commissioner's prior written consent. 

15. Not use show windows on the Premises for any purpose other than display of merchandise for 
sale. Merchandise must be kept in a neat, professional and attractive manner. 

16. Not conduct, permit or suffer any public or private action sale to be conducted on or from the 
Premises. 

17. Not solicit business in the common area of the Airport or distribute handbills or other advertising 
materials in the common area. If this provision is violated, the Lessee shall pay the City the cost 
of collecting same from the common area for trash disposal. Lessee shall not hold 
demonstrations in the Premises or any other area of the Airport. Lessee agrees to cooperate 
and assist the City in the prevention of canvassing, soliciting and peddling within the Premises 
or Airport. 

18. Not use the plumbing facilities in the Premises for any purpose other than that for which they 
were constructed or dispose of any foreign substance therein, whether through the utilization 
of "garbage disposal units" or otherwise. If Lessee uses the Premises for the sale, preparation 
or service of food for on-premises consumption, Lessee shall install such grease traps as shall 
be necessary or desirable to prevent the accumulation of grease or other wastes in the 
plumbing facilities servicing the Premises. Lessee shall contract with a grease trap/plumbing 
service for periodic maintenance of its plumbing facilities. Lessee shall provide the City with a 
copy of said service contracts. 

19. Not operate in the Premises or in any part of the Airport any coin or token operated vending 
machines or similar devices for the sale of any merchandise or service, except as may be 
allowed in the Lease Agreement or with the prior written consent of the Commissioner. 

20. Not have slot machines, devices, or other gambling games on the Premises or in any part of 
the Airport without the prior written consent of the Commissioner. 

21. Refer all contractors or contractor's representatives rendering any service on or to the Premises 
for the Lessee, to the City or the CMR for approval before performance of any contractual service 
provided that they meet insurance requirements. 

Lessee's contractors and installation technicians shall comply with the City's rules and 
regulations pertaining to construction and installation. This provision shall apply to all work 
performed on or about the Premises or the Airport, including installation of telecommunication 
devices, electrical devices, attachments and installations of any nature affecting floors, walls, 
woodwork, trim, windows, ceilir:igs and equipment, or any other physical portion of the Premises 
or project. 

22. Keep from public view all personal property, cups, papers, cleaning and other supplies. 

23. Not permit employees to eat, drink or sleep in public view. 

24. Not at any time occupy any part of the Premises or project as sleeping or lodging quarters. 
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25. 

26. 

27. 

28. 

29. 

30. 

31. 

32. 

33. 

34. 

\ 

Not place, install or operate on the Premises or in any part of the Airport any engine, stove or 
machinery, or conduct mechanical operations or cook thereon or therein, or place or use in or 
about the Premises or project any explosives, gasoline, kerosene, oil, acids, caustics, or any 
flammable, explosive or hazardous material. 

Insure that staff members are, at all times, appropriately dressed (as designated in the Lease 
Agreement) with airport badges in view. 

Not hold the City responsible for lost or stolen personal property, equipment, money or jewelry 
from the Premises or the Airport regardless of whether such loss occurs when the -area is 
locked against entry or not. 

Not have dogs, cats, fowl, or other animals brought into or kept in or about the Premises or 
Airport. 

Not use the public restrooms for any purpose other than those for which they were 
constructed, and any damage resulting to them from misuse or by the defacing or injury of 
any part of the building shall be borne by the person who shall cause it. No person shall waste 
water by interfering with the faucets or otherwise. 

Not lay floor covering within the Premises without written approval of the Commissioner. The 
use of cement or other similar adhesive materials not easily removed with water is expressly 
prohibited. 

Comply with and ensure that Lessee's employees comply with the City's non-smoking policy 
for the Airport. 

Post any Emergency Evacuation Plan adopted by the City. Lessee shall post the Plan in a 
place which is non-visible to Lessee's customers, but visible to Lessee's employees. Train all 
employees regarding Lessee's Emergency Evacuation Plan and other emergency procedures. 

Along with its employees, agents and invitees park their vehicles only in those parking areas 
allowed by the City. If requested, furnish the City with state automobile Lease numbers of 
Lessee's vehicles and its employees' vehicles and shall notify the City of any changes within 
five (5) days after such change occurs. Concessionaire or its employees shall not leave any 
vehicle in a state of disrepair (including without limitation, flat tires, out-of-date inspection 
stickers or Lease plates) on Airport property or in its parking areas. 

Comply with all parking rules and regulations including any sticker or other identification 
system established by the City. Failure to observe the rules and regulations shall terminate 
Lessee's right to use the parking area and subject the vehicle in violation of the parking rules 
and regulations to removal or impoundment. No termination of parking privileges or removal 
or impoundment of a vehicle shall create any liability on the City or be deemed to interfere with 
Lessee's right to possession of its Premises. Vehicles must be parked entirely within the 
parking lines and all directional signs, security notices, arrows and posted speed limits must 
be observed. Parking is prohibited in areas not striped for parking, in aisles, where "No 
Parking" signs are posted, on ramps, in cross hatched areas, and in other areas as may be 
designated by the City. Parking stickers or other forms of identification, if any, supplied by the 
City, shall remain the property of the City and not the property of Lessee and are not 
transferable. Every person is required to park and lock his vehicle. All responsibility for 
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damage to vehicles or persons is assumed by the owner of the vehicle or its driver. 

35. Follow all ID Badging procedures as may be required by the Commissioner or her designated 
representative. 

36. Instruct employees to report spills, hazardous conditions and any suspicious activities to the 
appropriate party as directed by the Commissioner or her designated party. 

37. Not use luggage carts for product deliveries. 

38. Use only delivery carts and equipment as approved by the Commissioner or her. designated. 
party. 

39 . Use only designated elevators for deliveries. 

40. Surrender all keys to the Premises to the Commissioner upon termination of this Lease 
Agreement. 

41. Comply with the City's desire to maintain in the Airport the highest standard of dignity and 
good taste ·consistent with comfort and convenience for the Lessee. Any action or condition 
not meeting this high standard should be reported directly to the City. Lessee's cooperation 
will be mutually beneficial and sincerely appreciated . 

42. The City reserves the right to make such other and further reasonable rules and regulations as 
in its judgment may from time to time be necessary for the safety, care and Cleanliness of the 
Premises and for the preservation of good order therein. 
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(Sub)Exhibit 11. 

(To Automated Retail License Agreement With MAG USA Lounge Management LLC) 

Liquidated Damages. 

Licensee acknowledges the City's objective to provide the public and air traveler with the level and quality of service 
as described herein. Accordingly, the City has established liquidated damages anrl not penalties, as set forth in the 
table below, that it may assess, in its reasonable discretion, for various violations of the provisions of this Agn:ement, 
the Ai!J)ort Concession Program Handbook, and/or City Rules and Regulations. Licensee and the City agree that the 
fines set forth herein are reasonable, and Licensee further agrees to pay to the City in accordance with amounts 
specified herein upon each occurrence of the specified violation and upon written demand by the City. 

Notwithstanding any other liquidated damages provisions provided for in this Agreement, the liquida1ed damages 
shown on the table below are intended to reflect the inconvenience to the public and adverse effects on the Airport's 
operation. Written notice of a violation hereunder shall be given by the City to Licensee pursuant to Section 11.7 of 
the Agreement. Payment of liquidated damages shall not relieve the Concessionaire of responsibility for damage, 
personal injury, or the harm caused by any of these violations. Licensee further acknowledges that the liquidated 
damages are not exclusive remedies, and the City may pursue other remedies as allowed for in th is Agreement and at 
[aw, at the Com missioner's or CMR' s sole discretion. The City' swaiver of any liquidated damages provided for below 
shall not be construed as a waiver of the violation or Licensee's obligation to remedy the violation. 

1. For the first violation of a requirement during any 12-month rolling year, the City will provide written notice 
to Licensee to correct the violation within the time specified in the notice, which such time period shall be 
consistent with any applicable time period proscribed in the Agreement or, if no time-period is proscribed, 
reasonable , 

2. For the second and third violation of the same requirement during any l 2-month rolling year commencing 
upon the first notice of violation, the City will provide written notice to Licensee to correct the violation 
within the time specified in the notice. lfnotcorrected within the specified time period, liquidated damages 
shall be immediately assessed. 

3. Further, after the third violation of the same requirement within any 12-month rolling year, the City reserves 
the right, in its sole discretion, to deem the repeated violations an Event of Default and to seek any other 
remedies available to it under this Agreement. 

Notwithstanding the foregoing, any act or failure to act by the Licensee which such act or failure to act is an 
"lnfrac1ion" listed in the chart below shall not give rise to liability for liquidated damages hereunder provided that 
such failure was the direct result of the City's failure to perform an obligation hereunder or an force majeure event as 
set forth in Section 11.20 of the Agreement. 

Infraction 1" Vlolatlon zn~ Viola1ion 3rdViolation 

Value Pricing, Article 4.04: Failure to comply with policy Written Warning $:I.SO/incident $500/incident 
refefenced 

Operational /leQuirements, Artide 4.05; Failure to comply Written Warning $250/incident $500/incident 
with Physical Inspection Standards 

Hour5 of Operation, Article 4.07; Failure to operate Written Warning $250/incident $500/incident 
during minimum required hours of operation 

Personnel Standards, Artide 4.07: Failure to comply with Written Warning $250/incident $500/lncident 
anyofthe Standards referenced 

Operation and Maintenance Standards, Article 4.06: Written Warning $250/incident $500/incident 
Failure to complv with any of the Standards referenced 

Reports, Articfe 6.0: Failure to provide sales and related Written Warning $ 500/in cident $1,000/incident 
reports. 
Failure to comply with all state, federal, and security rules, Written Warning $500/incident S 1,000/incident 
regulations, and directives per Article 10.3. 
Failure to accept payment types, Acticle 4.05: Automated Written Warning $100/day of non• $200/dayof 
Retail Vendjng Machine Standards compliance non-co mp ~a nee 

F~ilure to maintain product inventory consistently above Written Warning $100/ day of non- 5200/dayof 
90% as per article 4.03. compliance non•compliance 
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Failure to refill product inventory when 60% or less within Written Warning $100/day of non- $200/day of 
a 24-hour period as per Article 4.03. compliance non-<ompliance 

Failure to conduct repairs within 48 hours of written Written Warning SlOO/day of non- $200/day of 
notification-as per article 4.07. [ompliance non-compliance 
Failure to address customer complain1(s) within 24 hours Written Warning $100/day of oon- $200/dayof 
and receiving more than 6 customer complaints in a one• compliance non-compliance 
month ceriod as oer Article 4.04. 

{Ini ti.al Here) 
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(Sub)Exhibit 12. 
(To Automated Retail License Agreement With MAG USA Lounge Management LLC) 

Utility Usage Fee. 

EXHIBIT 12 
UTILJTY USAGE FEE 

The Utility Usage Fee will be billed and payable as Additional Rent on a regular basis to 
compensate for utilities furnished to the Licensed Space. Unless the Licensee has elected to utilize 
meters, at Licensee's sole cost, p1.usuant to Section 4.08, Licensee shall provide the CJty witlJ the 
manufacturer's official utility usage specifications upon installation of each auto mated retail 
vending machine. Licensee's Utility Usage Fee equals the sum of the estimated utility usage for 
the relevant billing period of each of Licensee's automated retail vending machines ( or the actual 
metered usage, as applicable) multiplied by the then applicable utility rate. The utility rate i_s 
adjusted annually and shall be the rate in use by the energy company supplying service to the 
Airport on January I of each year such Utility Usage Fee is incurred. The City may at any time 
change and utilize any reasonable alternative method of calculating the Utility Usage Fee and such 
periodic updates shall not require an amendment to this Agreement 
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